THE MIZORAM GOODS AND SERVICES TAX
BILL, 2017

A

BILL

to make a provision for levy and collection of tg
on intra-State supply of goods or services
both by the State oMizoram and the matterg
connected therewith or incidental thereto

BE it enacted by Legislature oin the Sixty
eighth Year of the Republic of India as follows

CHAPTER |
PRELIMINARY

1. (1) This Act may be called tihvdizoramGoods
and Services Tax A@Q17.

Short title, extent
commencement.

an

(2) It extendsto the whole of the Mizoram




(3) It shall come into force on such date
the State Government may, by
notification in the Official Gazette
appoint:

Provided that different dates may be appoir
for different provisions of this Act and any referer
in any suchprovisionto the commencement of th
Act shall be construed as a reference to the cor
into force of that provision.

2. In this Act, unlessthe context otherwis
requires, i

Definitions.

4 of 1882.

LAacti onabl e cl aisam®e
meaningasassigned to it in section 3 of ti
Transfer of Property Act, 1882

2haddr ess of del i ve
the recipient of goods or services both
indicated on the tax invoice issued by
registeredperson for delivery of such goo
or servicesr both

@fhaddress on recor dd
recipient asavailable in the records of th
supplier;

@Afadj udi cating aut h
authority, appointed or authorised to pass
order or decision under this Act, but does
include the Commissioner Revisional
Authority, the Authority for Advance Ruling
the Appellate Authority for Advance Rulin
the Appellate Authority and the Appella
Tribunal;

(5)f agent @& perseranelgding a factor
broker, commission agentarhatia, del
credere agent, an auctioneer or any ot
mercantile agent, by whatever name cal
who carries on the business of supply
receipt of goods or services bothon behalf
of another;




B)Ahiaggregat e turnove
value of all taxablesupplies(excluding the
value of inward supplies on which tax
payable by a person on reverse charge hé
exempt suppliegxports of gooder services
or bothand interState supplie®f persoms
having the same Permanent Account
Number to be computed on alhdia basis
but excludescentral tax,Statetax, Union
territory tax, integrated tax and cess

(Mhagri cul t uaniikividual oneg
Hindu Undivided Family who undertake
cultivation of landl

(a) by ownlabour, or

(b) by the labour of family, or

(c) by servants on wages payable in cash or kin

by hired labour under personal supervision or

personal supervision of any membetlod family;

@AAppel |l at e A u t huthority
appointed or authorised to hear appesss
referred to in sectioh07,

(9) "Appellate Tribunal® means th&oods ang
ServicesTax Appellate Tribunafeferred to
in section109,

(10) i a p p oday rmeardthe dateon which
the provisions ofthis Act shall come intg
force

(11) f as s e s s medaterminatioe G ta
liability under this Act and includes se
assessment, J&ssessment, provision
assessment, summary assessment and
judgement assessment;

43 of 1961.

(12) "associated enterprise shall have the
samemeaningas assigned tadt in section
92A of the Incomdax Act, 1961,




(13) naudi t 0 themexamiration of
records, returns and other docume
maintained or furnished by theegistered
person under this Act othe rules made
thereunder or under any other law for
time being in force to verifyhe correctnes
of turnover declared, taxes paid, refl
claimed and input tax credit availed, and
assess his compliance with the provision:
this Act ortherules mae thereunder,

(14) nauthoried banko shall
branch of a bank authorised by tGentral
Government to collect the tax or any ott
amaunt payableunder this Act;

(15) "hautddoe psesent atthe
representative as mfed to under sectio
116;

54 of 1963.

(16) AnBoar do me ans t h ¢
Excise and Customs constituted under
Central BoardsfoRevenue Act, 1963

(17) Abusodnies&li udes

(&) any trade, commerce, manufactu
profession, vocatignadventure,wager or any
other similar activity, whether or not it is for
pecuniary benefit;

(b) any activity or transaction in connecti
with or incidental or ancillary teub-clause(a);

(c) any activity or transaction in the nature,
subclause(a), wheher or not there is volumg
frequency, continuity or regularity of suq
transaction;

(d) supply or acquisition of goods includi
capital goodsand services in connection wi
commencement or closure of business;

(e) provision by a club, association, socig
or any such body (for a subscription or any of
consideration) of the facilities or benefits to
members;




() admission, for a consideration, of pers
to any premises;

(g) services supplied keyperson as the hold
of an office which has been accepted by hin
the course or furtherance of his trade, profes
or vocation;

(h) services provided by a race club by w
of totalisator or a lience to book maker in sug
club; and

(i) any activity or transaction undertaken by t
Central Government, a State Government or
local authority in which they are engaged as pu
authorities

(18) ibusi ness eans t i g
distinguishable component of an enterpt
that is engaged ithe suppl of individual
goodsor servicsor a group of relategoods
or serviceswhich is subject to risks an
returns that are different from those tbe
other businessgerticals

Explanationi For the purposes of this claus
factors that should beonsidered in determinin
whether goodsor services are related includé

(a) the nature of thgoodsor services;

(b) the nature of the production processes

(c) the type or class of customers for
goodsor services;

(d) the methods used to distribute teods
or supplyof services; and

(e) the nature of regulatory environme
(wherever applicablg, including banking,
insurance or public utilities;




(199 ncapit al goodso m
which is capitalised in the books of accoy
of the person claiming thimput tax credit
and which are used or intended to be use
the course or furtherance of business;

(200 hcadwmxlabl e per son
who occasionally undertakes transacti
involving supply of goods or services or bg
in the course or furtherance of busine
whether as principal, agent or in any ot
capacityjn the taxable territorywhere he ha
no fixed place of business;

(21) nentr al t aceniral goeds an
services tax levied under sectiono® the
Central Goods and Services Tax Act

(22) ncess o0 s hadmkemednmy a
assigned to iin the Goods and Servic@ax
(Compensation to States) Act

38 of 1949.

(23) Anchartered accoun
accountantas defined inclause (b) ofsub
section (1) ofsection 2 ofthe Chartereg
Accountants Act, 1949;

(24) ACommi ssi oner o
Commissioner oftate tax appointed undeg
section 3and includes the Commissioner
of State tax appointed under Section ;3

(25) A Commi sistilbeneBoar d¢
Commissionereferred to in section 168f
the Central Goods and Services Tax;Act

(26) ncommon p or t adoramon
goods and services tax electronic po
referred to in sectioh46;

(27) Aicommon wor king d
days in succession which are not declare
gazetted holidays by the Central Governm
or the Government d¥lizorany




56 of 1980.

(28) "company secretary" means a comp:
secretaryas defined inclause (c) of sub
section (1) of section 2 othe Company
Secretaries Act, 1980;

(29) fcompetent authorityo me asuch
authority as may be notified by th
Government;

30 ncomposite supply
by a taxable person to a recipieansisting
of two or moretaxablesupplies of goods @
serviceor both or any combination thereag
which are naturally bundled and supplied
conjunction with each other in thedimary
course of business one of which is &

principal supply;

lllustration: Where goods are packed &
transported with insurance, the supply of goc
packing materials, transport and insurance i
composite supply and supply of goods iacipal
supply.

B3l Anconsiderationo i
of goods or services or both includes

(a) any payment made or to be made, whe
in money orotherwisejn respect of, in respong
to, or for the inducement of, the supply of goc
or services or both, whether by the recipient o
any other person but shall not include any sub
given by the Central Government or a St
Government;

(b) the monetary value of any act
forbearance, in respect of, in response to, ot
the inducement of, the supply of goods
services or both, whether by the recipient or|
any other person but shall not include any sub
given by the Central Gowement or a Stat
Government:

Provided that a deposit given in respect of
supply of goods or services or both shall not
considered as payment made for such su




unless the supplier applies such deposit
consideration for the said supply;

32) ncobinnuous suppl ya
supply of goods which is provided, or agre
to be provided, continuously or on recurr¢
basis, under a contract, whether or not
means of a wire, cable, pipeline or ot
conduit, and for which the supplier ineeis
the recipient on a regular or periodic bg
and includes supply of such goods as
Government may, subject to such condisig
as it may, by naotification, specify;

33 ncontinuous suppl
supply of services which is provided,
agreed to be provided, continuously or
recurrent basis, under a contract, for a pe
exceeding three months with perioc
payment obligations and includes supply,
such services as the Government m
subject to such conditien as it may by
notification, specify;

(34 nconveyanceoO i ncl
aircraft and a vehicle;

23 of 1959.

(35) ncost account ant
accountant as defined in clause (c) of-s
section (1) of section 2 of the Cost and Wa
Accountants Act, 1959;

(36) fi C o u mMmeadnsd tlie Goods and Servic
Tax Council established under article 27
of the Constitution;

B87) Acredit noted mea
a registeed person under subection () of
section34;

(38 ndebit not eo mean
a regiseredperson under subection 8) of
section34;




B9 Nndeemed exportso
goods asnay be notified under section 14

(40) ndesignated aut h
authority as may be notified by ti
Commissioner

21 of 2000.

(41) Adocument o includ
record of any sort and electronic record
defined in clause () of section 2 ofthe
Information Technology Act, 2000;

(42) Adr awbacko I n re
manufactured in India and exported, me
the rebate ofluty, tax or cesschargeable ol
any imported inputs or on any domes
inputs or input services used in
manufacture of such goods;

(43) nel ectroni c cash
electronic cash ledy referred to in sub
section (1) of section 49

(44 nel ectronic comme
of goods or services or bgihcluding digital
products over digital or electronic network

(45 nel ectronic cC omme
any person who owns, operates or mang
digital or electronic facility or platfon for
electronic commerce;

(46) nel ectroni c credi
electronic credit ledgy referred to in sub
section (2 of sectior49,

(47) hexempt meanp upply @f an
goods or services or both which attsactl
rate of tax or which may be&holly exempt
from tax under sectiohl, or under sectioB
of the Integrated Goods and Services ]
Act, and includes netaxable supply;




48 nexi sting | awo
notification, order, rule or regulation relatit
to levy and collection of duty or tax on goo
or services or both passed or made before
commencement of this Act bythe
Legislature or any Authority or person
having the power to make such law
notification, order, rule or regulation

49 Afamil yd means,
0] the spouse and children of the pers
and

(i)  the parents, granparents, brother
and sisters of the person if they ¢
wholly or mainly dependent on th
said person,;

B0 Anked establ i shmen
(other than the registered place of busing
which is characterised by a sufficient deg
of permanence and suitable structure in te
of human and technical resources to suf
services, or to receive and use servicest$
own needs;

1) AFundo me ans t he
Fund established under section 57

Bb2) hgoods6d means ev
property other than money and securities
includes actionable claim, growing croj
grass and things attached toforming part
of the land which are agreed to be seve
before supply or under a contract of supp

53) "Government 0 mean
Mizoram;

54) NnGoods and Servic
t o St at es) Act o m
Services Tax (Compensation to States) 4
2017,

(55) ngoods and services taxrgztitioner"
means any person who has been appr
under sectiod8to act as suchrpctitioner;

10




800of 1976

(56) "India" means the territory of India &
referred to in article 1 of the Constitution,
territorial waters, seabed and ssidil
underlying such waters, continental sh
exclusive economic zone or any otk
maritime zone as referred to in therfitorial
Waters, Continental Shelf, Exclusi
Economic Zone anather Maritime Zonej
Act, 1976 and the air space above
territory and territorial waters;

B7) Al ntegrated Goods
means the Integrated Goods and Sery|
Tax Act, 2017,

(58 Aintegrated t axo
goods and services tax levied undée
Integrated Goodand ServiceJax Act;

59) Ai nput o means an
capital goods used or intended to be use
a supplier in the course or furtherance
business;

60) Ai nput serviceo m
intended to be used by a supplier in
course or furtherance of business;

61) Al nput Service D
office of the supplier of goods or services
both which receives tax invoices issy
under sectior31 towards the receipt of inpt
services and issues a prescrilsmmtument
for the purposes of distributing tleeedit of
central tax, State taintegrated taxor Union
territory tax paid on the said services to
supplier of taxable goods or services or b
havingthesame Permanent Account Numk
as that of the said office;

11




62) Ai nput t axo i n tered
person, means the central tax, State
integrated taor Union territory taxcharged
on any supply of goods or services or b
made to hinmand includek
(a) theintegratedyoods and servicdax chargedg

on import of goods;

(b) the tax payablenderthe provisions osub>
sectiors (3) and (4pf sectiong;

(c) the tax payable under tipeovisions of sub
sectiors (3) and (4)of section5 of the Integrated
Goods and Services Tax Adr

(d) the tax payable under the provisions sxib-
sectiors (3) and (4) of section 9 othe Central
Goods and Services Tax Act,

but does not include the tax paid undére
composition levy

63) Ai nput d axmeamedi t
input tax

64) i nStraat e s u p pdhall have
thesamemeaningasassigned to it in sectio
8 of the Integrated Goods and Services T
Act,;

(65) ni nStraat e s u p p khall have
thesamemeaningasassigned to it in sectio
8 of the Integrated Goods and Services T
Act;

66) Ni nvoir c @&d axmeans theéax
invoicereferred to in sectioBl;

67) Ai nward supplyo i
shall mean receipt of goods or services
both whether by purchase, acquisition or i
other meanswith or without consideratign

68) nj ob wor k 0O treatnam I
process undertaken by a person on ¢
belonging to aotherregistered person ar
t he expression i j
construed accordingly;

12




69 Al ocal autihiori tyo

(a) a APanchayat o g
article 243 of theConstitution;

(b) a AMunicipalit.y
of article 243P of th€onstitution;

(c) a Municipal Committee, a Zilla Parisha
a District Board, and any other authority lega
entitled to, or entrusted by the Cent
Government oany State Government with th
control or management of a municipal or lo
fund;

41 of 2006.

(d) a Cantonment Board as defined in sec
3 of the Cantonments Act, 2006;

(e) a Regional Council or a District Coun
constituted under the Sixtlschedule to th¢
Constitution;

() a Development Board constituted ung
article 371 of the Constitution; or

(g) a Regional Council constituted ung
article 371A of the Constitution;

(70) Al ocati on of t he
means

(a) where asuypply is received at a place
business for which the registration has b
obtained, the location of such place of busing

(b) where a supply is received at a place o
than the place of business for which registrai
has been obtaineda fixed esablishment
elsewhery the location of such fixe
establishment;

(c) where a supply is received at more tl
one establishment, whether the platbusiness
or fixed establishment, the location of t
establishmenmostdirectly concerned with th
receiptof the supply; and

(d) in absence of such places, the locatio
the usual place of residence of the recipient;

13




(71) Al ocati on of t he
means,

(a) where a supply is made from a place
business for which the registration has b
obtained, the location of such place of busing

(b) where a supply is made from a place ol
than the place of business for which registral
has been obtaineda fixed establishmer
elsewhery the location of such fixe
establishment;

(c) where a sygly is made from more tha
one establishment, whether the place of busi
or fixed establishment, the location of t
establishmenmostdirectly concerned with th
provisionsof the supply; and

(d) in absence of such places, the locatio
the usual @ce of residence of the supplier;

(72) Amanufactureo mea
material or inputs in any manner that resy
in emergence of a new product having
distinct name, character and use and the {

Amanufacturer o s h
accordingly;
(73) Anmar ket val ueo S

amount which a recipient of a supply
required to pay in order to obtain the gog
or services or both of like kind and quality
or about the same time and at the sg
commercial level where the recipient and
syoplier are not related;

(74) Anmi xed suppl yo m
individual supplies of goods or services,
any combination thereof, made
conjunction with each other by a taxal
person for a single price where such suf
does nbconstitute a compositupply.

lllustration: A supply of a package consisting
canned foods, sweets, chocolates, cakes, dry f
aerated drinkand fruit juices when supplied for
single price is a mixed supply. Each of these it¢
can be supplied separately and is dependent of
any other. It shall not be a mixed supply if thg
items are supplied separately;

14




(7f5) A"moneyo0 means t he
any foreign currency, cheque, promiss
note, bill of exchange, letter of credit, drg
pay order,travdler cheque, money orde
postal or electronic remittance or any ot
instrument recognized by the Reserve B
of India when used as a consideration
settle an obligation or exchange with Ind
legal tender of another denomination
shall not includeany currency that is held f¢
its numismatic value;

59 of 1988.

(7r6) Amot or v e hhawe | thee 0sam
meaning as assigned to it in clause (28
section 2 of the Motor Vehicles Act, 1988

77) nneresi dent t axamy
person who occasionally undertak
transactions involving supply of goods
services or bothwhether as principal @
agent or in any other capagcityut who has
no fixed place of business or residenng
Indig;

(78) " ndrax abl emeans @ pupply
goods or services or both which is 1
leviable to tax under this Act or under t
Integrated Goods and Services Tax;Act

(79) "nnarmaxabl e territ
territory which is outside the taxab
territory;

B80) Annoti fi cat i onobficatian
published in the Official Gazette and t
expressions O6noti f)
construed accordingly;

15




B8l nother territoryo
than those comprising ia Stateand those
referred to insub-clauses (a) to (e) aflause

(114;

82 nout put taxo i n
person, means the tax chargeable under
Act on taxable supply of goods or serviceg
both made by him or by his agembiut
excludes tax payable by him on reve
charge basis;

(83) AMout war dn raatign polagxable
person, means supply of goods or service
both, whether by sale, transfer, bari
exchange, licence, rental, lease or dispos
any other mode, made or agreed to be n
by such person in the course or furthera
of busines;

B84 fApersond®d includes

(a) an individual;

(b) a HinduUndividedFamily;

(c) a company;

(d) a firm;

(e) a Limited Liability Partnership;

() an association of persons or a body,
individuals, whether incorporated or not, in Ing
or outside India;

18 of 2013.

(g) any corporation established by or un
any CentralAct, StateAct or Provincial Act or g
Government company as defined in clause
of section 2 of the Companies Act, 2013;

(h) any body corporate incorporated by
under the laws of a country outside India;

(i) a cooperative society registered under &
law relating to ceoperative societies;

16




() a local authority;

(k) Central Gvernment or a State
Governmertt

21 of 1860.

() society as defined under the Societ
Registration Act, 1860;

(m) trust; and

(n) every artificial juridicaperson, not falling
within any of theabove

85 nplace of busi nes

(@) a place from where the business
ordinarily carried on, and includes a warehot
a godown or any other place where a taxd
person stores his goods, suppliesreceives
goods or services or both; or

(b) a place where a taxable person maint
his books of account; or

(c) a place where a taxable person is enga
in business through an agent, by whatever n
called;

(86) Apl ace of suppl yd
supply asreferred to in Chapter \6f the
Integrated Goosland Services Tax Act;

B87) nprescri beddd mea
madeunder this Acbn therecommendation
of the Council;

88 Aprincipalo m evehose
behalf an agent carries on thesiness o
supply or receiptof goods or services (
both;

@89 Aprincipal pl ace
place of business specified as the princ
place of business in the certificate
registration;

17




(90) A pr i nscuipppaly 06 me an g
goods or services which constitutes
predominant element of a composite sug
and to which any other supply forming p
of that composite supply is ancillary;

Q1) Anproper of ficero
function to be performed under this A
means th&€ommissioner or thefficer of the
State taxvho is assigned that function tye
Commissioner

92) nquarter o shal/l m
three consecutive calendaronths, ending
on the last day of March, June, Septem
and December of a calendar year;

93) Arecipientodo of su
or both, mears®

(a) where a consideration is payable for
supply of goods or services or both, the per
who is liable to pay that consideration;

(b) where no consideration is payable for
supply of goods, the person to whom the go
are delivered or madavailable, or to whon
possession or use of the goods is given or n
available; and

(c) where no consideration is payable for
supply of a service, the person to whom
service is rendered,

and any reference to a person to whom a supp
made shall be construed as a reference to
recipient of the supply and shaficlude an agen
acting as such on behalf of the recipient in rela
to the goods or services or both supplied;

94 nregistered perso
Is registered under sectidbd but does no
include a person having a Unique Iden
Number.

18




95) Aregul ati onso mea
by the Governmentunder this Act on thg
recommendationsf the Council;

96) nremoval 66 in r el

(a) despatch of the goods for delivery by
supplier thereof or by any other person acting
behalf of such supplier; or

(b) collection of the goods by the recipie
thereof or by any other person acting on beha|
such recipient;

97) Areturnd means an
otherwise required to be furnished by
under this Act or the rules made thereund

98 nreverse chargeo6bd
pay tax by the recipient of supply of goods
services or both instead of the supplier
such goods or services or bathder sub
section (3)or subsection(4) of section 9pr
under subsection 8) or subsecton @) of
section 5 of the IntegratedGoods and
ServicesTax Act;

99 NMRevi si onal méamd Aarg
authorityappointed oauthorise for revision
of decision or orderasreferredto in section
108

(1o0))AaSchedul ed means
to this Act;

42 of 1956.

(101))isecuritieso shal
as assigned to it in clause (h) of section !
the Securities Contracts (Regulation) A
1956;

19




(102) i s e r v meare sanything other tha
goods, money and securities but inclu
activities relatingto the use of money or i
conversion by cash or by any other mo
from one form, currency or denomination,
another form, currency or denomination
which a separate consideration is charge(

(103) i St at e0 me aMizoramy h e

(104) A St ate taxo means
this Act;

(105 ) Aisuppliero i n r el
services or both, shall mean the per
supplying the said goods or services or b
and shall include an agent acting as suct
behalf of such supplier imelation to the
goods or services or both supplied;

(106) it ax peri ododbd mea
the return is required to barnished

(107) it axabl e persono
registered or liable to be registered un
section22 or section 24

(108) it axabl e suppl yoééo
goods or services or both whicHesiableto
tax under this Act;

(1099 ntaxable territor
which the provisions of this Act apply;

(110) it el ecommuni cati o
service of any description (including
electronic mail, voice mail, data servics
audio text services, video text services, rg
paging and cellular mobile telepho
services) which is made available to users
means of any transmission or reception
signs, signalswriting, images and sounds
intelligence of any nature, by wire, rad
visual or other electromagnetic means;

20




(111) At he Centr al G o 0 (¢
Act o means the Ceni
Tax Act, 2017;

(112 At ur n &Y @ad reiofmt ur n o)
t er r imeans tgedaggregate valaé all
taxable supplies(excluding the value o
inward supplies on which tax is payable b
person on reverse charge basis) and exe¢
supplies made within a Stater Union
territory by a taxableperson, exports g
goods or services or both and int&tate
supplies of goods or services or both m
from the Stateor Union territoryby the said
taxable persobut excludesentral tax, Statt
tax, Union territory tax, integrated tax an
cess;

(113) Ausual pl ace afi r

(a) in case of an individual, the place wh
he ordinarily resides;

(b) in other cases, the place where the pe
is incorporated or otherwise legally constitute

(1149) A Uni on t e r the terdtaryyob

(a) theAndaman and Nicobar Islands;

(b) Lakshedweep;

(c) Dadra and Nagar Haveli;

(d) Daman and Diu;

(e) Chandigarh; and

() otherterritory;
Explanation- For the purposes of this Ag
each of the territories specified in suU
clauses (a) to (f) shall be considered to |
separate Union territory.

(115) AUnion territoryt a x O means
territory goods and services tawied under
the UnionTerritory Goods and ServiceaX
Act,;

(116) AUnionTerritory Goods and&yvices Tax
Act 0 me a n sTertitdryeGodd$ ang
Services ax Act, 2017,

21




(117) A v al i d meaestauetunnofurnishe

under subsection {) of section39 on which
self-assessed tax has been paid in full;

(118 ivouchero me a nwhereg

there is an obligation to accept it

consideration or part consideration for
supply of goods or servicesr both and
where the goods or services bothto be
supplied or the identities of their potent
suppliers are either indicated on t
instrument itself or in related documentatig
including the terms and conditions of use
such instrument

(1199 Awor ks C 0 nt rcentractofor

building, construction, fabricatior
completion,erection, installation, fitting ouf
improvement, modificéon, repair,

maintenance, renovation,alteration or
commissioning of any immovable prope
wherein transfer of property in goo
(whether as goods or in some other foim
involved in the execution of such contract

(120) words and expressions used andt

defined in this Act but defined in th
Integrated Goods and Services Tax, Abe
Central Goods and Services Tax Act, t
Union Territory Goods and Services Tax A
and the Goods and Services T
(Compensation to States) Aslhall have the
same meangsasassigned to them in thos
Acts.

CHAPTER I
ADMINISTRATION

. The Government shall, by notificatioappoint
the following classes of officers for the purpoy
of this Act, namelyi: 1

Officersunder thisAct.

(&) Commissioneiof Taxes

(b) Joint Commissioners oT axes

22




(c) Deputy Commissioners afaxes
(d) Assistant Commissioners dfaxes
(e) Superintendents of Taxes, and
(N Inspectors of Taxes

-- of --

Provided that, the officers appointed undére
Mizoram Value Added Tax Act, 2005hall be
deemed to be the officers appointed under 1{
provisions of this Act

4.

(1) The Government may, in addition to th
officers as may be notified under sectids)
appoint such persons as it may think fit to |
the officers under this Act

Appointment of officers

(2) The Commissioner shall haverisdiction

over the whole of the State, the Spe
Commissioner and an Addition
Commissioner in respect of all or any of {
functions assigned to them, shall hg
jurisdiction over the whole ofhe State o
where the State Government so directs, ¢
any local area thereof, and all other offic
shall, subject to such conditions as may,
specified, have jurisdiction over the whole
the State or over such local areas as
Commissioner may,\border, specify

(1) Subject to such conditions and limitations
the Commissionermay impose, an officer g
Statetax may exercise the powers and discha
the duties conferred or imposed on him un
this Act

Powers of officers.

(2) An officer of State tax may exercise tl

powers and discharge the duties conferre
imposed under this Act on any other offig
of State tax who is subordinate to him
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(3) The Commissioner may, subject to su
conditions and limitations as may
specified in this bhalf by him, delegate h
powers to any other officerwho is
subordinate to him.

(4) Notwithstandinganything contained in thi
section, an Appellate Authority shall n
exercise the powers and discharge the d
conferred or imposed on any other officer
Statetax.

6. (1) Without prejudice to the provisions of thi Authorisation of officers
Act, the officersappointed under the Centrg of central tax as proper
Goods and Services Tax Act are authorised officer in certain
be the proper officers for the purposes of th circumstances.

Act, subject to such conditions as th
Government shall, on the recommendations
the Council, by notification, specify.

(2) Subject to the conditions specified in {
notification issued under stgection (1),

(a) where any proper officer issues an or
underthis Act, he shall also issue an org
under theCentral Goods and Service
Tax Act, as authorised by theaid Act
under intimation to the jurisdictiong
officer of centraltax;

(b) where a proper officer under ti@entral
Goods and Services Tax Act hagiated any
proceedings on a subject matter,
proceedings shall be initiated by the pro
officer under this Act on the same subj
matter.

(3) Any proceedings for rectification, appeal a
revision, wherever applicable, of any org
passed by arfficer appointed under th
Act, shall not lie before an officer appoint
under theCentral Goods and Services Té
Act.

CHAPTER 1lI
LEVY AND COLLECTION OF TAX

7. (1) For the purposes of this Act, the expresg Scope okupply.
Asupplydiincludes
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(a) all forms of supply of goods or services
both such as sale, transfer, barter, exchange, lic
rental, lease or disposal made or agreed to be 1
for a consideration by a person in the course
furtherance of business;

(b) import of services for a consideration whethe
not inthe course or furtherance of business;

(c) the activities specified in Schedule I, made
agreed to be made without a considerateord

(d) the activities to be treated as supply of go
or supply ofservices as referred to in Schedule Il

(2) Notwithstanding anything contained in sU
section (1), T

(a) activities or transactions specified in Scheq
ll; or

(b) such activitieor transactions undertaken
the Central Government, a State Government or|
local authority in which they are engaged as pu
authorities as may be notified by the Governmg
on therecommendationsf the Council,

shall be treated neither aswapply of goods nor
supply of services.

(3) Subject tahe provisions osub-sections ) and
(2, the Government may, on ti
recommendations of the Council, specify,
notification, the transactions that are to
treated a3

(@) a supply ofgoods and not as a supply
services; or

(b) a supply of services and not as a supply
goods.

8. The tax liability on a composite or a mixg
supply shall be determined in the followi
manner, namelyd

Tax liability on composite
and mixedsupplies.

25




(a) a composite supply comprising two or m
supplies, one of which is a principal supply, shal
treated as a supply of such principal supply; and

(b) a mixed supply comprising two or mo
supplies shall be treated as a supply of plasticular
supply which attracts the highest rate of tax.

9. (1) Subject to the provisions of sigection (2),
there shall be levied a tax callebde Mizoram
goods and servicgax on all intraState supplies
of goods or services or botlexcepton the
swply of alcohoic liquor for human
consumption,on the value determined und
section 15 and at such rates, not exceed
twenty per cent as may be notified by th
Government on theecommendatios of the
Council and collected in such manner as ma
prescribedand shall be paid by the taxak
person

Levy andcollection

(2) The Statetax onthe supply of petroleum
crude, high speed diesel, motor sp
(commony known as petrol), natural gas &
aviation turbine fuelshall be leviedwith
effectfrom such date as may be notified
the Government on thecommendationsf
the Council.

(3) The Government may, on th
recommendations of the Council, by
notification, specify categories of supply
goods or services or both, the tax on wh
shall be paidn reverse charge badiyg the
recipient of such goods or services or b
and all the provisions of this Act shall apy
to such reipient as if he is the person liak
for paying the tax in relation to the supply
such goods or services or both.
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(4) The Statetax in respect of the supply
taxable goods or services or both by
supplier, who is not registered,a registere(
person shall be paid by such person
reverse charge basis as the recipient an
the provisions of this Act shall apply to su
recipient as if he is the person liable
paying the tax in relation to the supply
such goods or semes or both.

(5) The Government may, on th
recommendations of the Council, by
notification, specify categories of servig
the tax on intreState supplies of which shg
be paid by the electronic commerce oper;
if such services are supplied throughaihd
all the provisions of this Act shall apply
such electronic commerce operator as if h
the supplier liable for paying the tax i
relation to the supply of such services:

Provided that where an electronic comme
operator does not havepdysical presence in th
taxable territory, any person representing s
electronic commerce operator for any purpose in
taxable territory shall be liable to pay tax:

Provided further that where an electro
commerce operator does not have physical
presence in the taxable territory and also he doe
have a representative in the said territory, S
electronic commerce operator shall appoint a pe
in the taxable territory for the purpose of paying
and such person shall be liablepsy tax.

10.(1) Notwithstanding anything to the contra
contained in this Act but subject tthe
provisions ofsubsectiors (3) and(4) of section
9, a registered person, whose aggregate turn
in the preceding financial year did not exce
fifty lakh rupees may opt to pay, in lieu of t
tax payable by him, an amount calculated at g
rate as may be prescribed, but not exceeding

Composition levy.

(a) one per cent. of the turnover in State

case of a manufacturer,
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(b) two and a half per cent. of theurnover
in State in case of persons engaged
making supplies referred to in clause (}
of paragraph 6 of Schedule Il, and

(c) half per cent. of the turnover in State i
case of other suppliers,

subject to such conditions and restrictions as ma
prescribed

Provided that the Government mayby
notification, increase the said limit of fifty lak
rupees to such higher amount, not exceeding
crore rupees, as may be recommended by
Council.

(2) The registered person shall be eligible to
under subsection (1)jfo

(a) he is not engaged in the supplyefvices
other than supplies referred to in clause (b
paragraph 6 of Schedule II;

(b) he is not engaged in making any suppl\
goods which are not leviable to tax under {
Act;

(c) he is not engaged in making any int
State outward supplies of goods;

(d) he is not engaged in making any supply
goods through an electronic commerce oper
who is required to collect tax at source un
section52; and

(e) he isnota manufacturer of such goods
may be notifiedby the Governmenin the
recommendationsf the Council:

43 of 1961

Provided thatvhere more than one register
person are having the same Permanent Acc
Number (issued under the Incoitaex Act 1961),
the registered person shall i eligible to opt
for the schemeunder subsection (1)unless all
suchregistered persorgpt to pay tax undethat
subsection
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(3) The option availed of by a registered per:
under subsection (1) shall lapseith effect
from the day on which his aggregate turno
during a financialyear exceeds the lim
specified under subection(1).

(4) A taxable person to whom the provisions
sub-section (1) apply shall not collect any t
from the recipient on supplies made by h
nor shall he be entitled to any credit of inf
tax.

(5) If the proper officer has reasons to belig
that a taxable persdras paid tax under su
section (1) despite not being eligipblguch
person shall, in addition to any tax that m
be payable by him undanyother provisiong
of this Act, be liable to a pmlty and the
provisions of section 78r section74 shall
mutatis mutandisapplyfor determination of
tax and penalty.

11.(1) Wherethe Government is satisfied that it Power to grant exemption
necessary in the public interest so to do, it nj from tax.
on the recommendation®f the Council, by
notification, exempt generallgither absolutely
or subject to such conditions as may be spec
therein goods or services or both of a
specified description from the whole or any p
of the tax leviable thereon with effect frauch
date as may be specified in such notification

(2) Wherethe Government is satisfied that it
necessary in the public interest so to dc
may, on the recommendationsof the
Council, by special order in eachseunder
circumstances of an exceptional nature tg
stated in such ordegxempt from paymnt of
tax any goods or services or both on wh
tax is leviable.
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(3) The Government may, if it conside
necessary or expedient so to do for
purpose of clarifying the scope o
applicability of any notification issued und
subsection {) or order issued under su
section B), insert an explanation in su
notification or order, as the case may be|,
notification at any time within one year
issue of he notification under subection ()
or order under subection R), and every
suchexplanatiorshall have effect as if it hg
always been the part of the first su
notification or order, as the case may be.

(4) Any notification issued by the Centrg
Government, on the recommendations
the Council, under subsection (1) of
section 1lor order issued under subection
(2) of the said sectionf the Central Goods
and Services Tax Act shall be deemed to
a notification or, as the case may be, 3
orderissued under this Act

Explanationi For the purposes of this sectig
where an exemption in respect of any goods
services or both from the whote partof the tax
leviable thereon has been granted absolutely,
registered persosupplyingsuch goods or service
or both shall notollect the tax in excess of th¢
effective ratepn such supply of goods or serviceg
both.

CHAPTER IV
TIME AND VALUE OF SUPPLY

12.(1) The liability to pay tax on goods sharise
at the time of supply as determined ir
accordance witlthe provisions of this section.

Time of supply of goods.

(2) The time of supply of goods shall be t
earlierof the following dates, namely:

(a) the date of issue of invoice by the supp
or the last date on which he is required, un
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subsection (1) okection31,to issue the invoicg
with respect to the supply; or

(b) the date on which the supplier recei
the payment with respect to the supply:

Provided that where the supplier of taxa
goods receives an amount up to one thoug
rupees in excess of the amount indicated in
tax invoice, the time of supplto the extent o
such excesamountshall, at the option of the sa
supplier, be the date of issue of invoicgespect
of such excess amount

Explanationl.i For the purposes of clauses
and (b)), Asupplyo shal
to the extent it is covered by the invoice as the
case may behe payment.

Explanation2.i For the purposes of clause (
At he dat e on whi ch t
paymento shall be the
entered in his books of accdwor the date on whic
the payment is credited to his bank acco
whichever is earlier.

(3) In case of supplies in respect of which ta;
paid or liable to be paid on reverse cha
basis, the time of supply shall be the earl
of the following datespamelyd

(a) the date of the receipt of goods; or

(b) the dateof payment as entered in tl
books of account of the recipient or the date
which the payment is debited in his bank acco
whichever is earlierpr

(c) the date immediatefpllowing thirty days
from the date of issue of invoice or any ot
document by whatever name calledin lieu
thereofby the supplier:

Provided that where it is not possible
determine the time of supply under clauseo(a
clause(b) or clause(c), the time of supply sha
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be the date of entry in the books of account of
recipient of supply.

(4) In case of supply of vouchers by a suppl
the time of supply shall be

(a) the date of issue of voucher, if the sup
is identifiable at thapoint; or

(b) the date of redemption of voucher, in
other cases.

(5) Where it is not possible to determine the ti
of supply under the provisions of sgbction
(2) or subsection(3) or subsection(4), the
time of supply shail i

(a) in acase where a periodical return hag
be filed, be the date on which such return is t¢
filed; or

(b) in any other case, be the date on which
tax is paid.

(6) The time of supply to the extent it relates
an addition in the value of supply may of
interest, late fee or penalty for delay
payment of any consideration shall be
date on which the supplier receives sl
addition in value.

13.(1) The liability to pay tax on servicesadharise
at the time of supply, as determined
accordane withthe provisions of this section.

Time of supply of services

(2) The time of supply of services shall be |
earliestof the following dates, namely:

(a) the date of issue of invoice by the supplier, if
invoice is issued within the period prescril
under subsection (2) of sectio81 or the date of
receipt of payment, whichever is earlien,

(b) the date oprovision of servicgif the invoice
is not issued within the period prescribed un
subsection (2) of sectioB1 or the date of receif
of payment, whichever is earlier; or
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(c) the date on which the recipient shows the reg
of services in his books of account, in a c
where the provisions of clause (a)atause(b)
do not apply:

Provided that where the supplier of taxa
service receives an amounttapone thousan
rupees in excess of the amount indicated in
tax invoice, the time of supply to the extent
such excesamountshall,at the option of the sai
supplier, bethe date of issue of invoice relatir
to such excess amount

Explanationi For the purposes of clauses (
and (b}

0] the supply shall be deemed to have b
made to the extent it is covered by 1
invoice or, as the case may be,
payment;

(i) it heofdeeetpteofp ay ment o
the date on which the payment is ente
in thebooks of accountf the supplieor
the date on which the payment is credi
to his bank account, whichever is earli¢

(3) In case of supplies in respect of which ta
paid or liable tobe paid on reverse char
basis, the time of supply shall be the ear
of the following dates, namely:i

(a) the dateof payment as entered in tl
books of account of the recipient or the date
which the payment is debited in his bank acco
whichever is earlieror

(b) the date immediately following sixty da
from the date of issue of invoice or any otl
document, by whatever name calledn lieu
thereof by the supplier:

Provided that where it is not possible to detern
the time of supply under clause (a) or clause (b)
time of supply shall be the date of entry in the bo
of account of the recipient of supply:
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Provided further that in case of sippby
associated enterprises, where the supplier of se
is located outside India, the time of supply shal
the date of entry in the books of account of
recipient of supply or the date of payme
whichever is earlier.

(4) In case of supply of voucheby a supplier
the time of supply shall et

(a) the date of issue of voucher, if the sup
is identifiable at that point; or

(b) the date of redemption of voucher, in
other cases

(5) Where it is not possible to determine the ti
of supplyunder the provisions afub-section
(2) or subsection(3) or subsection(4), the
time of supply shail i

(a) in a case where a periodical return hal
be filed, be the date on which such return is t¢
filed; or

(b) in any other case, be tate on which the
tax is paid.

(6) The time of supply to the extent it relates
an addition in the value of supply by way
interest, late fee or penalty for delay
payment of any consideration shall be
date on which the supplier receives sl
addtion in value.

14.Notwithstanding anything contained in sect
12 or sectionl3, the time of supply, where the
is a change in the rate of tax in respect of gq
or services or both, shall be determined in
following manner, namely: i

Change in ratef tax in
respect of supply of goods
or services.

(a) in case the goods or services or both |
been supplied before the change in rate af ta)

(i) where the invoice for the same h
been issued and the payment is also rece

after the change in rate of tax, the time
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supply shall be the date of receipt of paym
or the date of issue of invoice, whichever
earlier; or

(i) where the iwvoice has been issug
prior tothechange in rate of tax but payme
is received after the change in rate of tax,
time of supply shall be the date of issue
invoice; or

(iif) where the payment has been recei
before the change in rate of takut the
invoice for the same is issued after the cha
in rate of tax, the time of supply shall be t
date of receipt of payment;

(b) in case the goods or services or both I
been supplied after the change in rate ofi tax

() where the payment is received af
the change in rate of tax but the invoice
been issued prior to the change in rate of
the time of supply shall be the date of recg
of payment; or

(i) where the invoice has been issued i
payment igeceived before the change in r
of tax, the time of supply shall be the date
receipt of payment or date of issue of invoi
whichever is earlier; or

(i) where the invoice has been issu
after the change in rate of tax but the payn
is receved before the change in rate of
the time of supply shall be the date of issug
invoice:

Provided that the date of receipt of paym
shall be the date of credit in the bank accausiich
credit in the bank account is after four working d
from the date of change in the rate of tax.

Explanationi For the purposes of this sectig
Aithe date of receipt
which the payment is entered in the booksoobaint
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of the supplier or the date on which the paymer
credited to his bank account, whichever is earlie

15.(1) The value of a supply of goods or service
both shall be the transaction value, which is
price actually paid or payable for thaid supply
of goods or services or both where the supy
and the recipient of the supply are not related
the price is the sole consideration for the sup

Value of taxable supply.

(2) The value of supply shall includei 1

(a) any taxes, duties, cesses, fees and ch
levied under any law for the time being in for
other than this Act, th€entral Goods and Service
Tax Act and the Goods and Servicdsax
(Compensation to StafeAct, if charged separate
by the supplier;

(b) any amount that the supplier is liable to |
in relation to such supply but which has be
incurred by the recipient of the supply and
included in the price actually paid or payable
the goods or services or both;

(c) incidental expenses, including commiss
and packing, charged by the supplier to
recipient of a supphandany amount charged fg
anything done by the supplier in respect of
supply of goods or services or both at the time
or before delivey of goods osupply of services;

(d) interest or late fee or penalty for delay
payment of any consideration for any supply; {

(e) subsidies directly linked to the pri
excluding subsidies provided by the Ceni
Government and Stat@overnments.

Explanationi For the purposes of this su
section, the amount of subsidy shall be inclu
in the value of supply of the supplier w
receives the subsidy.

36




(3) The value of the supply shall not indle any,
discount which is gived

(a) before or at the time of the supjdlysuch
discount has been duly recorded in the inv(
issued in respect of such supply; and

(b) after the supply has been effectiéd,

(i) such discount is established in termg
an agreement entered into at or before
time of such supply and specifically linked
relevant invoices; and

(if) input tax creditas isattributable to the
discount on the basis of document issueq
the suppliehas been reversed by the recipi
of the supply

(4) Where the value of the supply of goods
services or both cannot be determined ur
subsection (), the same shall be determin
in such manner as may be prescribed.

(5) Notwithstandinganything contained in sul
section () or subsection (4), the value ¢
such supplies as may be notified by
Government on theecommendationef the
Council shall be determined in such man
as may be prescribed.

Explanation: For the purposes of thisct,-
@persons s hal | reldtes pedseris
if -
() such persosare officers or director
of one another's businesses;

(i) suchpersonsare legallyrecognsed
partners in business;

(iif) suchpersonsareemployer and
employee;

(iv) any person directly or indirectly
owns, controls or holds twenfive
per centor more of the outstanding
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voting stock or shares of both of
them;

(v) one of them directly or indirectly
controls the other;

(vi) both of them are directlyro
indirectly controlled by a third
person;

(vii) together they directly or indirectly
control a third person; or

(viii) they are members of the
same family;

(b) the term "person” also includes legal persons

(c) persons who are associated in the busines
one another in that one is the sole agent or
distributor or sole concessionaire, howsoe
described, of the other, shall be deemed to
related.

CHAPTER V
INPUT TAX CREDIT

16.(1) Every registered person shall, subject to s
conditions and restrictions as may be prescr
and in the manner specified in sectiof9, be
entitled to take credit of input tax charged on «
supply of goods or services or both to him wh
are usedr intended to be used in the course
furtherance of his business and the said am
shall be credited to the electronic credit ledge
such person

Eligibility and conditions
for taking input tax credit.

(2) Notwithstanding anything contained in th
section, no registered person shall be ent
to the credit of any input tax in respect of g
supply of goods or services or both to h
unlessi 1

(a) he is in possession of a tax invoice or d
note issued by a supplier registered under
Act, or such other tax paying documents as f
be prescribed;
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(b) he has received the goods or service
both.

Explanationd For the purpose of this
clause, it shall be deemed that tregistered
person has received the goods where the g
are delivered by the supplier to a recipient or
other person on the direction of susgistered
person, whether acting as an agent or othery
before or dring movement of goods, either
way of transfer of documents of title to goods
otherwise;

(c) subject to the provisions of section #ie
tax charged in respect of such supply has [
actually paid to the Government, either in cas
throughutilisation of input tax credit admissibl
in respect of the said suppbnd

(d) he has furnished the return under sec
39

Provided that where the goods against
invoice are received in lots or instalments,
registered person shall leatitled to take credi
upon receipt of the last lot or instalment:

Provided further that where a recipient failg
pay to the supplier of goods or services or b
other than theupplies orwhich tax is payable o
reverse charge basithe amount towards th
value of supply along with tax payable therg
within a period of one hundred and eighty d
from the date of issue of invoice by the suppl
an amount equal to the input tax credit availec
the recipient shall be added to hasitput tax
liability, along with interest thereon, isuch
manner as may be prescribed:

Provided also that the recipient shall
entitled to avail of the credit of input tax g
paymenimadeby him of the amount towards th
value of supply ofgoods or services or bot
along with tax payable thereon.
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(3) Where the registered person has clain
depreciation on the tax component of the ¢
of capital goods and plant and machin
under the provisions of the Incorex Act,
1961, theinput tax crediton the said tay
componenshall not be allowed.

(4) A registeredperson shall not be entitled
take input tax credit in respect of any invo
or debit note for supply of goods or servic
or both aftethedue date ofurnishing of the
return under sectior39 for the month of
September following the end of financ
year to which such invoice or invoice relati
to such debit note pertains or furnishing
the relevant annual return, whichever
earlier.

17.(1) Wherethe goods or services or both are u
by the registered person partly for the purpos
any business and partly for other purposes,
amount of credit shall be restricted to so muc
the input tax as is attributable to the purpose
his business.

Apportionment of credit
and blocked credits.

(2) Where the goods or services or both are (
by the registered person partly for effect
taxable supplies including zerated
supplies under this Act or under t
Integrated Goods and Services Tax Act
partly for effecting exempt supplies ung
the said Acts, the amount of credit shall
restricted to so much of the input tax ag
attributable to the said taxable suppl
including zererated supplies.

(3) The value of exempt supply under s
section (2) shall be such as may
prescribed, and shall include supplies
which the recipient is liable to pay tax
reverse charge basistransactions i
securitiessale of land andsubject to claus
(b) of paragraph 5 of Schedule IlI, sale
building.
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(4) A banking company or a financial institutig
including a norbanking financial company
engaged in supplying services by way
accepting deposits, extending loans
advances shall have the option to eit
comply with the provisions of sufection
(2), or avail of, every month, an amoy
equal to fifty per cent. of the eligible inp
tax credit on inputs, capital goodsdainput
services in that montland the rest sha
lapse:

Provided thathe option once exercised shall 1
be withdrawn duringthe remaimg part of the
financial year:

Provided further that the restriction of fifty p
cent. shall not apply tihe tax paid osupplies madg¢
by oneregistered person to another régied persofr
having the same Permanent Account Number

(5) Notwithstanding anything contained in su
section {) of sectionl6 and subsection(1)
of section18, input tax credit shall not b
available in respect of the followin
namely:

(&) motor vehicles and other conveyan
except when they are used

(i) for making the following taxablg
supplies, namely: i

(A) further supply of such vehicles
conveyances; or

(B) transportation of passengers; 0

(C) imparting training on driving
flying, navigating such vehicles ¢
conveyances;

(ii) for transportation of goods;

(b) the followingsuppy of goods or services
or both-
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(i) food and beverages, outdoor caterir
beauty treatment, health services, cosmyq
and plastic surgery except where an inws
supply of goods or services or both of
particular category is used by a register
person for making an outward taxable syp
of the same category of goods or services
both or as an element of a taxable compo
or mixed supply;

(i) membership of a club, health an
fitness centre;

(iii) rent-a-cab, life insurance and heall
insurance except where
(A) the Government notifies the service
which are obligatory for an employer t
provide to its employees under any law f
the time being in force; or
(B) such inward supply of goods or servic
or both of a particular category used by a
registered person fomaking an outward
taxable supply of the same category of gog
or services or both or as part of a taxa
composite or mixed supply; and

(iv) travel benefits extended t
employees on vacation such as leave or hg
travel concession.

(c) workscontract services when supplied 1
corstruction of an immovable property (othe
than plant and machinergxcept where it is a
input service for further supply of works contrg
service;

(d) goods or services or both received b
taxable person for construction of an immova
property (other than plant or machinery) on
own accountincluding when such goods
services or both are used inthe course or
furtherance of business

Explanationi For the purposes of clause)
and (d), the express

42




re-construction, renovation, additions
alterations or repairs, to the extent
capitalsation, to the said immovable property;

(e) goods or services both on which tax &is
been paid under sectid®;

() goods or services or both received b
nonresident taxable persoaxcept ongoods
imported by him;

(g) goods or services or both used for persg
consumption;

(h) goods lost, stolergestroyed, written of
or disposed of by way of gift or free samples; ¢

() any tx paid in accordance with th
provisions ofsectionsr/4, 129and130.

(6) The Government may prescribe the man
in which the credit referred to in stgections
(1) and @) may be attributed.

Explanationi TFor the purposes of this Chapit
and Chapter VIt he expressi
machineryo me ans app
machinery fixed to earth by foundation or structu
support that are used for making outward suppl
goods or services or both and includes s
foundation and structural supports keutludes

() land, building or any ther civil structures

(ii) telecommunication towers; and

(i) pipelines laid outside the factory premisesg

18.(1) Subject to such conditions and restriction:
may be prescribéd

Availability of credit in
specialcircumstances.

(a) a person who has applied for registrat
under this Actithin thirty days from the date o
which he becomes liable to registration and
been granted such registratisimall be entitled t¢
take credit of input tax in respect of inputs helg
stock and inputs contained in sefimished or
finished goods held in stock on the d

immediately preceding the date from which
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becomes liable to pay tax under the provisidn
this Act;

(b) a person who takes registration under s
section B) of section25 shall be entitled to tak
credit of input tax in respect of inputs held
stock and inputs contained in sefimished or
finished goods held in stock on the d
immediately preceding the date of grant
registration;

(c) where any registered persoeases to paj
tax under sectiod0, he shall be entitled to tak
credit of input tax in respect of inputs held
stock, inputs contained in seffimished or
finished goods held in stock and on capital go
on the day immediately preceding the date f
which he becomes liable to pay tax under seg
9

Provided that the credit on capital goods s
be reduced by sugbercenage points as may b
prescribed;

(d) where an exempt supply of goods
services or both by a registered person becon
taxable supply, such person shall be entitleg
take credit of input tax in respect of inputs helg
stock and inputs contained in sefimished or
finished goods Hd in stock relatable to sug
exempt supphandon capital goods exclusive
used for such exempt supply on the ¢
immediately preceding the date from which sy
supply becomes taxable:

Provided that the credit on capital goods s
be reduced by shqercenage points as may b
prescribed.

(2) A registeredperson shall not be entitled
take input tax credit under sigection (1) in
respect of any supply of goods or service
both to him after the expiry of one year frg
the date of issue of taxvoice relating tg
such supply.
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(3) Where there is a change in the constitutio
a registered person on account of s
merger, demerger, amalgamation, lease
transfer of the business with the spec
provisionsfor transfer of liabilities, the sai
registered person shall be allowed to tran
the input tax credivhich remains untilised
in his electronic credit ledger to such sg
merged, demerged, amalgamated, lease
transferred business in such manner as
be prescribed.

(4) Where any registered person who has ava
of input tax credit opts to pay tax und
sectionl0or, whee the goods or services
both supplied by him becomevholly
exempt, he shall pay an amount, by way
debit in the electronic creditedger or
electronic cash ledger, equivalent to t
credit of input tax in respect of inputs held
stock and inputs cdained in semfinished
or finished goods held in stock and on cap
goods, reduced by sugercenagepoints as
may be prescribed, on the day immediat
preceding the date of exercising of sU
option or, as the case may be, the date of
exemption

Provided that after payment of such amount,
balance of input tax credit, if any, lying in R
electonic credit ledger shall lapse

(5) The amount of credit under slection (1)
and the amount payable under sdttion
(4) shall be calculated in such manner as |
be prescribed.
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(6) In case of supply of capital goods or pl:
and machinery, on which input tax credit
been taken, the registered person shall pg
amount equal to the input tax credit taken
the said apital goods or plant and maching
reduced bysuchpercenage points as may [
prescribedr the tax on the transaction val
of such capital goods or plant and machin
determined under sectidf, whichever is
higher:

Provided that where refractory bricks, mou
and dies, jigs and fixtures are supplied as scrap
taxable person may pay tax on the transaction Vv
of such goodsleterminedinder sectiods.

19.(1) The principal shall, subject to su
conditions andestrictions as may be prescribé
be allowed input tax credit on inputs sent to a
worker for jobwork.

Taking input tax credit in
respect of inputand
capital goodsent for job
work.

(2) Notwithstanding anything contained
clause p) of subsection(2) of sectionl6, the
principal shall be entitled to take credit
input tax on inputs even if the inputs g
directly sent to a jolworker for jobwork
without being first brought to his place
business.

(3) Where the inputs sent for jaork are not
received back by the principalafter
completion of jobwork or otherwise or ar
not supplied from the place of business of
job worker in accordance with clausa) or
clause ) of subsection () of section143
within one year of being sent out, it shall
deemed that such inputs had been supy
by the principal to the jolworker on the day
when the said inputs were sent out:

Provided that where the inputs are sent dire
to a jobworker, the period of one year shall
counted from the date of receipt of inputs by the
worker.
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(4) The principal shall, subject to su
conditions and restrictions as may
prescribed, be allowed input tax credit
capital goods sent to a jolorker for job
work.

(5) Notwithstanding anything contained
clause Ip) of subsection R) of sectionl6, the
principal shall be entitled to take credit
input tax on capital goods even if the cap
goods are directly sent to a jalorker for job
work without being first brought to his plag
of business.

(6) Where the capital goods sent for wbrk are
not received back by the principal within
period of three years of being sent out, it s
be deemed that such capital goods had |
supplied by therincipal to the jolworker on
the day when the said capital goods were
out:

Provided thatwhere the capital goods are s¢
directly to a jobworker, the period of three yea
shall be counted from the date of receipt of cay
goods by the jolworker.

(7) Nothing ontained in susection (3) or sub
section (6§ shall apply to moulds and die
jigs and fixtures, or tools sent out to a j
worker for jobwork.

Explanation For the purpose of this sectig
Apri nci pa lpersomrefarneds tin
sectionl43

20.(1) The Input Service Distributor shall distribu
the credit ofStatetax asStatetax or integrateg
tax and integrated tax as integrated taxStaite
tax, by way of issue oflocumentontaining the
amount of input tax credit being distributed
such manner as may be prescribed.

Manner of distribution of
credit by Input Service
Distributor.
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(2) The Input Service Distributor may distriby
the credit subject to the following conditior
namelyt i

(@) the credit can be distributed tihe
recipients of credit againsia document
containing such details as may be prescribed

(b) the amount of the credit distributed sh
not exceed the amount of credit available
distribution;

(c) the credit of tax paid on input servig
attributable to a recipient of credit shall
distributedonly to that recipient;

(d) the credit of tax paid on input servig
attributable to more than one recipient of cre
shall be distributed amongst such recipientg
whom the input service is attributable and s
distribution shall bepro rata on the basis of th
turnover in &tateor turnover in a Union territor
of such recipient, during the relevant period
the aggregate of the turnover of all such recipig
to whom such input service is attributable &
which are operational in the current year, dur
the said relevargeriod

(e) the credit of tax paid on input servig
attributable to all recipients of credit shall
distributed amongst such recipients and g
distribution shall bepro rata on the basis of th
turnover in a Stater turnover in a Union territor
of such recipient, during the relevant period
the aggregate of the turnover of all recipients
which are operational in the current year, dur
the said relevant period.

Explanationi For the purposes of th
sectionj T

(a) thepdmied dd@ anh g

(i) if the recipients of credit hav
turnover in their Statesor Union
territoriesin the financial year precedin
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the year during which credit is to |
distributed, the said financial year; or

(ii) if some or all recipients of th
credit do not have any turnover in th
Statesor Union territoriesn the financial
year preceding the year during which {
credit is to be distributed, the last quar
for which details of such turnover of &
the recipients are available, previous
the month during which credit is to |
distributed;

(b) the expressio
means the supplier of goods or services
both having the same Permanent Acca
Number as that of the Input Servi
Distributor;

(c) the termii t u r nia relationdto any
registered person engaged in the supply
taxable goods as well as goods not taxd
under this Act, meanthe value of turnover
reduced by the amount of any duty or
levied under entry 84 dfist | of the Seventt
Schedule to the Constitution and entryasiti
54 of List Il of the said &hedule.

21.Where the Input Service Distributor distribuf
the credit in contravention of the provisio
contained in sectior20 resulting in exces
distribution of credit to one or more recipients
credit, the excess credit so distributed shal
recovered from such recipients along W
interest, and the provisions of secti@3 or
section74, as the case may be, shatiutats
mutandis apply fordetermination of amount t
be recovered

Manner of recovery of
credit distributed in excess

CHAPTER- VI

49



REGISTRATION

22.(1) Every supplier making a taxable supply
goods or services or both in the State, shall
liable to be registered under this Act if hi
aggregate turnover in a financial year excee
ten lakh rupees

Persons liablgor
registration

Provided that the grant of registration certifica
under this Act shall be subject to, and not
derogation tothe conditions and provisions la
down under theprevailing/extant Bengal Eastel
Frontier Regulation, 1873 or any order/notificati
passed by the Government thereunder or @her
Regulation being in force in the State or in any
of the State or bgn order passed by the Governm
under section 172 of this Act, as the case may b

(2) Every person who, on the da
immediately preceding the appointed day
registered or holds a license under an exis
law, shall be liable to be registeredder this
Act with effect from the appointed day.

(3) Where a business carried on by a taxa
person registered under this Act
transferred, whether on account
succession or otherwise, to another persa
a going concern, the transferee or
successor, as the case may be, shall be |
to be registered with effect from the date
such transfer or succession.
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(4) Notwithstanding anything contained in su
sectiors (1) and @), in a case of transfe
pursuant to sanction of a scheme or
arrargement for amalgamation or, as the c
may be, demerger of two or more compani
pursuant toan order of a High Cour
Tribunal or otherwisethe transferee shall k
liable to be registered, with effect from t
date on which the Registrar of Compan
Issues a certificate of incorporation givi
effect to such order of the High Count
Tribunal

Explanationi For the purposes of this sectibn,

(i) the expressiofiaggregate turnoveshall include
all supplies made by the taxable person, whethe
his own account or made on behalf of all
principals;

(i) the supply of goods, after completion ofbj
work, by a registered joworker shall be treated &
the syply of goods by the principakferred to in
sectionl43 and the value of such goods shall noi
included in the aggregate turnover of the registé
jobworker,

(i)t he e x p peeid categonst a6 e s
mean the States as specified in -slduse (g) of
clause (4) of article 279A of the Constitution.

23.(1) The following persons shall not be liable
registration, namely: i

Persons not liable for
registration

(a) anyperson engaged exclusively in the busines
supplying goods or services or both that are not |
to tax or wholly exempt from tax under this Amt
under the Integrated Goods and Services Tax A

(b) an agriculturist, to the extent of supply
produce out of cultivation of land.

(2) The Government may, on th
recommendations of the Council, by
notification, specify the category of persg
who may be exempted from obtaini
registration under this Act.

24.Notwithstanding anything contained isub

section (1) of section 22, the following

Compulsory registration in
certain cases
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categories of persons shall be required tg
registered under thiact,-

(i) persons making any int&tate taxable supply;

(if) casual taxable persomsaking txable supply

(i) persons who are required to pay tax un
reverse charge;

(iv) person who are requirdd pay tax under sul
section (5 of sectior;

(v) nonresident taxable personsaking taxable
supply;

(vi) persons who are required to deduct tax ur
section 51, whether or not separately registe
under this Act;

(vi) persons whanake taxablesupplyof goods or
services or both on behalf of oth@xablepersons
whether as an agent or otherwise;

(viii) Input Service Distributor, whether or no
separately registered under this Act;

(ix) persons who supply goods or services or b
other than supplge specified under sefection (5)
of section 9 through such electronic commer
operator whois required to collet tax at sourcg
under section 52

(x) every electronic commerce operator;

(xi) every person supplying online information g
data base access or retrieval services from a |
outside India to a person in India, other tha
registered person; and

(xii) such other person or class of persons as mg
notified by the Government on the recommendat
of the Council.

25.(1) Every person who is liable tbe registereg
under section22 or section 24shall apply for

registration within thirty days from the date o

Procedure forregistration
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which he becomes liable to registration, in su
manner and subject to such conditions as m
be prescribed:

Provided that a casual taxable person or a
resident taxable pson shall apply for registration
least five days prior to the commencement
business.

Explanation- Every person who makes a supp
from the territorial waters of India shallobtain
registration in theState where the nearest point
the appropriate baseline is located in the State

(2) A person seeking registration under this 4
shall be granted a single registration:

Provided thata person having multiple busines
verticals in the State may be granted a separ
registration for eachbusiness vertical, subject t
such conditions as may be prescribed

(3) A person, though not liable to be registe
under section22 or section 24may get
himself registered voluntarily, and 4
provisions of this Act, as are applicable t
registeregerson, shall apply to such persy

(4) A person who has obtained or is required
obtain more than one registration, whethe
one State or Unioterritory or more than ong
State or Union territory shall, in respect
each such registration, be trechtes distinct
persons for the purposes of this Act

(5) Where apersonwho has obtained or i
required to obtain registration in a State
Union territory in respect of a
establishment, has an establishment i
another State or Union territqryhen such
establishments shall be treated ¢
establishments of distinct persons for
purposes of this Act.

43 of 1961.

(6) Every person shall have a Perman
Account Number issued under the Incar
tax Act, 1961 in order to be eligible for grg
of registation
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Provided that a person required tieduct tax
under sectiorbl may have, in lieu of a Permane
Account Number, a Tax Deduction and Collect
Account Number issued under the said Act in of
to be eligible for grant of registration.

(7) Notwithstanding anything contained in su
section 6), a nonresident taxable persg
may be granted registration under s
section ) on the basis of such other
documents as may be prescribed.

(8) Where a person who is liable to be registe
under thisAct fails to obtain registration, th
proper officer may, without prejudice to a
action which may be taken under this Act
under any other law for the time being
force, proceed to register such personin g
manner as may be prescribed.

(9) Notwithstanding anything contained in su
section (1), T

46 of 1947.

(a) ay specialsed agency of the Unite
Nations Organsation or any Multilateral
Financial Institution andOrgansation notified
under the United Nations (Privileges a
Immunities) Act, 1947, Consulate or Embassy
foreigncountries and

(b) any other person or class of persons
may be notified by the Commissioner,

shall be granted a Unique Identity Numlesuch
manner and for such purposes, including refun
taxes on the notified supplies of goods or service
both received by them, as may be prescribed.

(10) The registratia or the Unique ldentity
Numbershall be granted aejected after du
verification in such manner and within su
period as may be prescribed.

(11) A certificate of registration shall b
issued in such form and with effect from sy
date as may be prescribed.
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(12) A registration or a Unique Identity
Number shall be deemed tbave beer
granted after the expiry of the peri
prescribed under swukection {L0), if no
deficiency has been communicated to
applicant within that period.

26.(1) The grant of registration or the Uniq
Identity Number under th€entral Goods ang
Services Tax Act shall be deemed to be a g
of registration or the Unique Identity Numb
under this Act subject to the condition that
application for registration or the Uniql
Identity Number has not been rejected under
Act within thetime speified in subsection (10
of section25.

Provided that thigorovision shall be subject t
and not in derogation to the conditiorand
provisions laid down under the prevailing
Bengal Eastern Frontier Regulation, 1873
any order/ notification passed by th
Government thereunder and the roompliance
of the said Regulation will rendehe deemec
grant of registration orthe Unique Identity,
Number under the Central Goods and Servi
Tax Act ineffective within the StateMizoram.

Deemedegistration

(2) Notwithstanding anything contained in su
section (0) of section 25any rejection of
application for registration or the Uniql
Identity Number under th€entral Goods
and Services Tax Act shall be deemed tg
a rejecton of application for registratio
under this Act.

27.(1) The certificate of registration issued to
casual taxable person or a A@sident taxablé
person shall be valid fahe period specified in
the application for registration or ninety da
from the effective date of registration, whiche
is earlier and such person shall make taxi
supplies only after the issuance of the certifig
of registration:

Special provisions relatin
to casual taxable person a
nonresident taxablé
person.
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Provided that the proper officer may,
sufficient cause being shown by the said taxi
person, extend thsaid period of ninety days by
further period not exceeding ninety days.

(2) A casualtaxable person or a neesident
taxable person shall, athe time of
submission of application for registrati
under subksection () of section25, make an
advance deposit of tax in an amol
equivalent to the estimated tax liability
such person for the period for which t
registration is sought:

Provided that where any extension of time
sought under subection {), such taxable persg
shall deposit an additional amount of tax equiva
to the estimated tax liability of such person for
period for which the extension is sought.

(3) Theamountdeposited under stdection R)
shall be credited to the electronic cash leg
of such person and shall be utilised in
manner provided under sectidf.

28.(1) Every registered persomnd a person t
whom a Unique Identity Number has be
assignedshall inform the proper officeof any
changesn the information furnished at the tin
of registration or subsequent thereto, in s
form andmanner and within such period as n
beprescribed

Amendment of
registration.

(2) The proper officer may, on thbasis of
information furnished under stdection (1)
or as ascertained by him, approve or re
amendments in the registration particulars
such manner and within such period as 1
be prescribed:

Provided that approval of the proper officer shall
not be required in respect of amendment of such
particulars as may be prescribed:

Provided further thathe proper officer shall ng

reject the application for amendment in {
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registration particulars without giving the person
opportunity of being heard.

(3) Any rejection or approval of amendmer
under theCentral Goods and Services Té
Act shall be deemed to be a rejection
approval under this Act

29.(1) The proper officer may, either on his o
motion or on an application filed by the
registered persoor by his legal heirs, in case
death ofsuch persongancel the registration, i
such manner and within such period as may
prescribed, having regard to the circumstar
wherel 1

Cancellation of
registration.

(&) the business has been disconting
transferred fully for any reason including deatt
the proprietor, amalgamated with other le
entity, demerged or otherwise disposed of; or

(b) there is any change in tkenstitutionof
the business; or

(c) thetaxable persgnother than theerson
registered under stdection (3 of section25, is
no longer liable to be registered under seci#®r
or section 24

(2) The proper officer may cancel the
registration ofa person from such dat
including any retrospective date, as he n
deem fit, wheré, 1

(a) aregistered person hasntravenedsuch
provisions of the Act or the rules mattiereundel
as may be prescribgdr

(b) a person paying tax under sectidhhas
not furnished returns for three consecutive
periods; or

(c) anyregisteredperson, other than a pers
specified in clause (b), has not furnished rety
for a continuous period of six months; or
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(d) any person who has taken volunts
registration under subection 8) of section25
has not commenced business within six mof
from the date of ragtration; or

(e) registration has been obtained by me
of fraud, wilful missatement or suppressic
of facts

Provided that he proper officer shall no
cancel the registration without giving tl
person a opportunity of being heard.

(3) The cancellation of registration under t
section shall not affect the liability of th
person to pay tax and other dues under
Act or todischarge any obligation under th
Act or the rules made thereunder for g
period prior to the date of cancellati
whether or not such tax and other dues
determined before or after the date
cancellation.

(4) The cancellation of registration undére
CentralGoods and Services Tax Act shall
deemed to be& cancellationof registration
under this Act

(5) Every registered person whose registratio
cancelled shall pay an amount, by way
debit in the electronic creditedger or
electronic cash ledger, equivalent to t
credit of input tax in respect of inputs held
stock and inputs contained in sefimished
or finished goods held in stoar capital
goods or plant and machinegn the day
immediately preceding the date of sy
cancellaion or the output tax payable (¢
such goods, whichever is higher, calcula
in such manner as may be prescribed:

Provided that in case of capital goods or p
and machinery, the taxable person shall pay
amount equal to the input tax credit taken on the
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capital goodsor plant and machineryeduced by
suchpercenage points as may be prescrilmdhe
tax an the transaction value of such capital good
plant and machinery under sectib® whichever is
higher.

(6) The amount payable under sséction b)
shall be calculated in such manner as ma;
prescribed.

30.(1) Subject to such conditions as mége
prescribed, any registered persomhose
registration is cancelled by the proper officer
his own motion, may apply to such officer f
revocation of cancellation of the registration
the prescribed manner within thirty days frg
the date of servicef the cancellation order.

Revocation of cancellation
of registration.

(2) The proper officer may, iBuchmanner ang
within such period as may be prescribed,
order, either revoke cancellation of t
registrdion or reject the application:

Providedthat the application for revocation
cancellation of registration shall not be rejec
unless the applicant has been given an opportt
of being heard.

(3) The revocation of cancellation
registration under the Central Goods 4
Services Tax Act shall be deemed to b
revocation of cancellation of registrati
under this Act

CHAPTER VII
TAX INVOICE, CREDIT AND DEBIT NOTES

31.(1) A registeregerson supplying taxable goo
shall, before or at the time of i

Tax invoice.

(&) removal of goods for supply to ti
recipient, where the supply involves movem
of goods; or

(b) delivery of goods or making availah

thereof to the recipient, in any other case,
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issue a tax invoice showing the description, quatr
and value of goods, the tax charged thereon and
other particulars as may be prescribed:

Provided that the Government may, on
recommendation®f the Council, by notification
specify the categories of goodssoippliesn respect
of which a tax invoice shall be issugdithin such
time and in such mannasmay be prescribed.

(2) A registered person supplying taxal
services shall, before or after thi@visionof
service but within grescribedoeriod issue
a tax invoice, showing the description, val
tax charged thereon and such ot
particulars as may be prescribed:

Provided that the Government may, on
recommendationsf the Council, by notification an
subject tosuch conditionsas may bementioned
therein, specify the categories of services in res|
of whichi 7

(a) any other document issued in relatior
the supply shall be deemed to be a tax invoiceg

(b) tax invoice may not be issued.

(3) Notwithstanding anything contained in su
sections (1) and (B) T

(a)aregistered person may, within one mo
from the date of issuance of certificate
registration and in such manner as may
prescribed, issue a revised invoice against
invoice already issued during the peri
beginning with the effective date of registrati
till the date of issuance of certificate
registration to him

(b) a registered person may not issue a
invoice if the value of the goods or services
both supplied is less than two hundred rup
subject to such conditions and in such manng
may be prescribed
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(c) a registered person supplying exemp
goads or services or both or paying tax under
provisions of sectiorl0 shall issue, instead of
tax invoice, a bill of supply containing su
particulars and in such manner as may
prescribed:

Provided that the registered person may
issue a bill of supply if the value of the goods
services or both supplied is less than two hun(
rupeessubject to such conditions and in sy
manner as may be prescribed

(d) a registered person shall, on receipt
advance payment with respect to any supply
goods or services or both, issue a receipt vou
or any other document, containing sy
particulars as may be prescribed, evideng
receipt of such payment;

(e) where, on receipt of advangamyment
with respect to any supply of goods or service
both the registered person issues a req
voucher, but subsequently no supply is made
no tax invoice is issued in pursuance thereof,
said registered persomay issue to the persq
who had made the payment, a refuvoucher
against such payment;

(f) a registered person who is liable to pay
undersubsection 8) or subsection §) of section
9 shall issue an invoice in respect of goods
services or bth received by himfrom the
supplier who is not registeredn the date o
receipt of goods or services or both;

(g) a registered person who is liable to pay tax uf
subsection(3) or subsection(4) of section9 shall
issue a payment voucher at thimme of making
payment to the supplier.

(4) In case of continuous supply of goods, wh
successive statements of accounts
successive payments are involved,
invoice shall be issued before or at the ti
each such statement is issued or, as the
may be, each such payment is received.
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(5) Subject to the provisi@of clause (d) of sub
section (3), m case of continuous supply
services, 1

(@) where the due date of payment
ascertainable from the contract, the invoice s
be issued on or before the due date of payme

(b) where the due date of payment is
ascertainable from the contract, the invoice s
be issued before or at the time when the sup
of service receives the payment;

(c) where the payment is linked to t
completion of an event, the invoice shak
issuedon or beforghedateof completion of thai
event.

(6) In a case where the supply of services ce
under a contract before the completion of
supply, the invoice shall be issued at the t
when the supply ceases and such inv(
shall be issued to the extent of the sug
madebefore such cessation.

(7) Notwithstanding anything contained in su
section (), where the goods being sent
taken on approvafor sale or return ar
removed beforghe supply take place, the
invoice shall be issued before or at the ti
of supply or six months from the date ¢
removal, whichever is earlier.

Explanationi For the purposes of this sectig
t he expression it ax
revised invoice issued by the supplier in respect
supply made earlier.

32.(1) A person who is not a registered persball
not collect in respect of any supply of goods
services or both any amaduoy way of tax unde
this Act.

Prohibitionof unauthorised
collection of tax

(2) No registered person shabllecttax except
in accordance with the provisions of this A
or the rules made thereunder
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33. Notwithstanding anything contained in this A
or any other law for the time being in forg
where any supply is made for a considerat
every person who is liable to pay tax for su
supply shall prominently indicate inall
documents relating to assessment, tax inv
and other like documents, the amount of
which shall form part of the price at which sy
supply is made.

Amount

of

tax to be

indicated in tax invoice an

other

documents

34.(1) Where a tax invoice has been issued
supply of any goods or services or both and
taxable value or tax charged in that tax invg
is found to exceed the taxable value or
payable in respect of such supply, or where
goods supplied are ghed by the recipient, ¢
where goods or services or both supplied
found to be deficient, the registered person, \
has supplied such goods or services or both,
issue to the recipient a credit note contain
such particulars as may be prescribed

Credit and debit notes.

(2) Any registered person who issues a cr
note in relation to a supply of goods
services or both shall declare the details
such credit note in the return for the mo
during which such credit note has be
issued bunot later than September followir
the end of thdinancial year in which sucl
supply was made, or the datefafnishingof
the relevant annual return, whichever
earlier, and the tax liability shall be adjust
in suchmanner as may be prescribed

Provided that no reduction in output tax liabil
of the supplier shall be permitted, if the incidencg
tax and interest on such supply has been pass
to any other person.
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(3) Where a tax invoice has been issued
supply of any goods or services laoth and
the taxable value or tax charged in that
invoice is found to be less than the taxa
value or tax payable in respect of sy
supply, the registered person, who
supplied such goods or services or both, s
Issue to the recipient a deloiote containing
such particulars as may be prescribed.

(4) Any registered person who issues a df
note in relation to a supply of goods
services or both shall declare the details
such debit note in the return for the mo
during which such debitote has been issug
and the tax liability shall be adjustedsach
mannerasmay be prescribed.

Explanationi For the purposes of this Act, tf
expression Adebi t n
supplementary invoice.

CHAPTER VIII
ACCOUNTS AND RECORDS

35.(1) Every registered person shall keep
maintain, at his principal place of business,
mentioned in the certificate of registration, a t
and correct account of
(a) production or manufacture of goods;

(b) inward and outward supply of goods ¢
services or both;

(c) stock of goods;

(d) input tax credit availed;

(e) output tax payable and paid; and

(f) such other particulars as may be prescribe

Accounts and other
records.

Provided that where more than one place
business ispecified in the certificate of registratio
the accounts relating to each place of business
be kept at such places of business:

Provided further that the registered person I

keep and maintain such accounts and o
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particulars in electronieofm in such manner as mq
be prescribed.

(2) Every owner or operator of warehouse
godown or any other place used for stor
of goods and every transporter, irrespec
of whether he is a registered person or
shall maintain records of the consignh
consignee and other relevant details of
goods in such manner as may be prescrik

(3) The Commissioner may notify a class
taxable persons to maintain additiol
accounts or documents for such purpos
may be specified therein.

(4) Where the Commissioner considers that
class of taxable persons is not in a positio
keep and maintain accounts in accorda
with the provisions of this section, he mg
for reasons to be recorded in writing, per
such class of taxable persons rn@intain
accounts in such manner as may
prescribed.

(5) Every registered person whose turno
during a financial year exceeds {
prescribed limit shall get his accour
audited by a chartered accountant or a
accountant and shall submitcapy of the
audited annual accounts, the reconciliat
statement under stgection R) of sectiord4
and such other documentssoch form ang
manner as may be prescribed.
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(6) Subject to the provisions of clausg ¢f sub
section b) of sectionl?, where the registere
person fails to account for the goods
services or both in accordance withe
provisions of subsection (1), the prope
officer shall determine the amount of t
payable on the goods or services or both
are not accounted for, as if such goods
services or both had been supplied by s
person and the provisions of sectid@ or
section74, as the case maye, shall mutatis
mutandis apply for determination of sug
tax.

36.Every registered person required to keep
maintain books of account or ethrecordsin
accordance with the provisions sfibsection
(2) of sectiorB5shall retan them until the expiry
of seventy two months from the due date
furnishing of annual return for the yeg
pertaining to such accounts and records:

Period of retention of
accounts.

Provided that a registered person, who is a p
to an appeal or revision or any oth@oceedings
before any Appellate Authority or Revision
Authority or Appellate Tribunal or court, wheth
filed by him or by theCommissioneror is under
investigation for an offence under Chapt&iX,
shall retain the books of account and other rec
pertaining to the subject matter of such appea
revision orproceeding®r investigatiorfor a period
of one year after final disposal of such appea
revision orproceedingr investigation or for the
period specified above, whichever is later.

CHAPTER IX
RETURNS

37.(1) Every registered person, other thanmguut
Service Dstributor, a norresident taxablg
person and a person paying tax under
provisions of sectiod0 or section51 or section
52, shall furnish, electronically, in such form a
manner as may be prescribed, the details

outward supplies of goods or semws or both

Furnishng details of
outward supplies.
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effected during a tax period on or before

tenth day of the month succeeding the said
period and such details shall be communicg
to the recipient of the said supplies within sy
time and in such manner as may be prescrib

Provided that the registered person shall not
allowed to furnish the details of outward suppl
during the period from the eleventh day to

fifteenth day of the mnth succeeding the tax perig

Providedfurther that the Commissioner may, f
reasons to be recorded in writing, by notificafi
extend the time limit for furnishing such detdibs
such class of taxable persons as may be spe(
therein

Provided also that any extension of time lir
notified by the Commissioner afentraltax shall be
deemed to baotified by the Commissioner.

(2) Every registered person who has b
communicated the details under sdxtion
(3) of section38 or the details pertaining t
inward supplies ofnput Service Distributo
under subsection §) of section38, shall
either accept or reject the details
communicated, on or before the sevente¢
day, but not before the fifteenth day, of {
month succeeding the tax period and
details furnished Y him under suisection
(1) shall stand amended accordingly.

(3) Any registered person, who has furnished
details under subection (1) for any tal
period and whichhave remained unmatchg
under sectiord2 or section43, shall, upon
discovery of any or or omission therein
rectify such error or omission in such man
as may be prescribed, and shall pay the
and interest, if any, in case there is a s
payment of tax on account of such error
omission, in the return to be furnished
such ax period:
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Provided that no rectification of error or omission
respect of the details furnished under-sabtion (1)
shall be allowed after furnishing of the return ung
section39for the month of September following th
end of the financial year to which such detg
pertain, or furnishing of the relevant annual retu
whichever is earlier.

Explanationi For the purposes of thiShapter
the expression siudgetlaie
include details of invoices, debit notes, credit ng
and revised invoices issued in relation to outw
supplies made during any tax period.

38.(1) Every registered person, other than an Ir
Service Distributor or a neresident taxablé
person or a person paying tax under
provisions of sectiod0 or section51 or section
52, shall verify, validate, modify or delete,
required, the detailelaing to outward supplie
and credit or debit notes communicated un
subsection () of section37 to prepare the
details of his inward supplies and credit or dé
notes and may include therein, the detailg
inward supplies and credit or debit no
received by him in respect of such supplies {
have not been declared by the supplier ur
subsection {) of section37.

Furnishing details of
inward supplies.

68




(2) Every raistered person, other than an In
Service Dstributor or a nofresident taxable¢
person or a person paying tax under
provisions of sectionlO or section51 or
section52, shall furnish, electronically, th
details of inward supplies of taxable goods
services or both, including inward supplies
goods or services or both on mh the tax is
payable on reverse charge basis under
Act and inward supplies of goods or servif
or both taxable under the Integrated Go
and Services Tax Adr on which integrates
goods and services tax is payable un
section 3 of the Customsaiiff Act, 1975
and credit or debit notes received in resy
of such supplies during a tax period after
tenth day but on or before the fifteenth day
the month succeeding the tax period in s
form and manner as may be prescribed:

Providedthat the Commissioner may, for reasc
to be recorded in writindy notification extendthe
time limit for furnishing such detaiffor such clasg
of taxable persons as may be specified therein

Provided further that any extension of time lix
notified by the Commissioner afentraltax shall be
deemed to baotified by the Commissioner.

(3) The details of supplies modified, deleted
included by the recipiemtnd furnished undeg
sub-section(2) shall be communicated to t
supplier concernedni such manner an
within such time as may be prescribed.

(4) The details of supplies modified, deleted
included by the recipient in the uweh
furnished under subection ) or sub
section @) of section 39 shall be
communicated to the supplier concerneg
such manner and within such time as may
prescribed.
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(5) Any registered person, who has furnished
details under subection (2) for any tal
period and whichhave remained unmatchg
under setton 42 or section43, shall, upon
discovery of any error or omission there
rectify such error or omission in the t
period during which such error or omissi
iIs noticed in such manner as may
prescribed, and shall pay the tax and intel
if any, in case there is a short payment of
on account of such error or omission, in
return to be furnished for such tax period:

Provided that no rectification of error or omissi
in respect of the details furnished under-sabtion
(2) shall be allowed after furnishing of the rety
under section39 for the month of Septemb
following the end of the financial year to which sy
details pertain, or furnishing of the relevant ann
return, whichever is earlier.

39.(1) Every registered person, other thanrgwut | Furnishing ofreturns
Service Distributoror a nonresident taxablé
person or a person paying tax under
provisions of sectioi0 or secton 51 or section
52 shall, for every calendar month or p
thereof, furnish, in such form and manner as 1
be prescribed, a return, electronically, of inw
and outward supplies of goods or services
both, input tax credit availed, tax payable,
pad and such other particulars as may [
prescribed on or before the twentieth day of
month succeeding such calendar month or
thereof.

(2) A registered person paying tax under
provisions of sectionl0 shall, for each
quarter or part thereof, furnish, in such fo
and manner as may be prescribed, a rel
electronically, of turnover in the State
inward supplies of goods or services or b
tax payable and tax paid within eighteen d
after the enaf such quarter.
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(3) Every registered person required to ded
tax at source under the provisions of sec
51 shall furnish, in such form and manner
may be prescribed, a return, electronicag
for the month in which such deductions hg
been made whin ten days after the end
such month.

(4) Every taxable person registered as an Ir
Service Distributor shall, for every caleng
month or part thereof, furnish, in such fo
and manner as may be prescribed, a rel
electronically, within thirteerdays after the
end of such month.

(5) Every registered noeresident taxable persg
shall, for every calendar month or p
thereof, furnish, in such form and manner
may be prescribed, a return, electronica
within twenty days after the end otalendar,
month or within seven days after the last (
of the period of registration specified ung
subsection(1l) of section 27 whichever is
earlier.

(6) The Commissioner may, for reasons to
recorded in writing, by notification, exter
the time limt for furnishing the returns undg
this section for such class okgistered
persons as may be specified therein

Provided that any extension of time limittified
by the Commissioner afentraltax shall be deeme
to benotified by the Commissioner.

(7) Every registered person, who is required
furnish a return under stdecton (1) orsub
section (2) or susection(3) or subsection
(5), shall pay to the Government the tax (
as per such return not later than the last
on which he is required to furnish su
return.
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(8) Every registered person who is required
furnisha return under subection (1)or sub
section (2shall furnish a return for every ta
period whether or not any supplies of gog
or services or both have beemadeduring
such tax period.

(9) Subjectto the provisions of sections &nd
38, if any registered person after furnishiag
return under sulgection (1)or subsection
(2) subsection(3) orsubsection(4) orsub
section (5) discovers any omission
incorrect particulars therein, other than q
result of scrutiny, audit, inspection
enforcement activity by the tax autites,
he shall rectify such omission or incorre
particulars in the return to be furnished
the month or quarteduring which such
omission or incorrect particulars are notic
subject to payment of interest under this A

Provided that no siic rectification of any
omission or incorrect particulars shall be allow
after the due date for furnishing of return for {
month of September or second quaftdiowing the
end of the financial year, or the actual date
furnishing of relevant annuakturn, whichever is
earlier.

(10) A registered person shall not be allow
to furnish a return for a tax period if th
return for any of the previous tax periods |
not been furnished by him.

40.Every registered person who has made outy
supplies in the period between the date on w
he became liable to registration till the date
which registration has been granted shall deg
the same in the first return furnished by him a
grant of egistration.

First Return.

41.(1) Every registered person shall, subject to s
conditions and restrictions as may be prescril
be entitled to takéhecredit ofeligible input tax,
as selfassessed, in his returndasuch amoun

Claim of input tax credit
and provisional acceptanc
thereof.

72



shall be credited on provisional basido his
electronic credit ledger.

(2) The credit referred to in stdection (1)
shall be utilised only for payment of se
assessed output tax as per the return refe
to inthe said susection

42.(1) The details of every inward supply furnish

by a registered person (hereatfter iis thection
referredto as thefirecipient) for a tax period
shall, insuchmanner and withirsuchtime as
may beprescribed, be matchied

Matching, reversal and
reclaim of input tax credit.

(a) with the corresponding details of outwa
supply furnishedy the correspondingegistered
person (hereafter in this section referred tthag
Asupplierod) in his v
period or any preceding tax period;

51 of 1975.

(b) with theintegratedyoods and serviceax
paid under section 3 of the Customs Tariff A
1975 in respect of goods imported by him; an

(c) for duplication of claims of input ta
credit.

51 of 1975

(2) The claim of input tax credit in respect

invoices or debit notes relating to inwg
supply that match with the details
corresponding outward supply evith the
integrated goods and services tax paid uf
section 3 of the Customs Tariff Act, 1975
respect of goods imported by hismall be
finally accepted and such acceptance sha
communicated, in such manner as may,
prescribed, to the recipient.
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(3) Where the input tax credit claimed by
recipient in respect of an inward supply is
excess bthe tax declared by the supplier 1
the same supply or the outward supply is
declared by the supplier in his valid retur
the discrepancy shall be communicated
both such persons in such manner as ma
prescribed.

(4) The duplication otlaims of input tax credi
shall be communicated to the recipient
suchmanner as may be prescribed.

(5) The amount in respect of which a
discrepancy is communicated under s
section (3) and which is not rectified by t
supplier in his valid returifior the month in
which discrepancy is communicated shall
added to the output tax liability of th
recipient, in such manner as may b
prescribed, in his return for the mon
succeeding the month in which t
discrepancy is communicated.

(6) The amount laimed as input tax credit th
Is found to be in excess on account
duplication of claims shall be added to {
output tax liability of the recipient in h
return for the month in which the duplicatig
IS communicated.

(7) The recipient shall beligible to reduce, fron
his output tax liability, the amount add
under suksection (5), if the supplier declar
the details of the invoice or debit note in
valid return within the time specified in su
section 9) of section39.
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(8) A recipient inwhose output tax liability an
amount haveen added under sglection ($
or subsection 6), shall be liable to pa
interest at the rate specified under s
section {) of section50 on the amount s
added from the date of availing of credit
the caresponding additions are made un
the said sulsections

(9) Where any reduction in output tax liability
accepted under stgection (7), the interes
paid under susection (8) shall be refunde
to the recipient by crediting the amount in {
correspnding hed of his electronic cas
ledgerin such manner as may be prescrib

Provided that the amount of interest to be cred
in any case shall not exceed the amount of inte
paid by the supplier.

(10) The amount reduced from the output
liability in contravention of the provisions ¢
subsection (7) shall be added to the out
tax liability of the recipient in his return fg
the month in which such contravention tal
place and such recipient shiadl liable to pay
interest on the amount so added at the
specified in sulsection 8) of section 50

43.(1) The details of every credit note relating| Matching, reversal and
outward supply furnished by a registered per reclaim of reduction in
(hereafter in this section referred to as | output tax liability.

Asuppliero) for a ta
and within such time as may be prescribed
matched 1

(a) with the corresponding reduction in
claim for input tax credit by theorresponding
registered person (hereafter in this secti
referred to as the i
for the same tax period or any subsequent

period; and

(b) for duplication of claims for reduction
output tax liability.
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(2) Theclaim for reduction in output tax liabilit
by the supplier that matches with t
corresponding reduction in the claim f
input tax credit by the recipient shall
finally accepted and communicated, in sy
manner as may be prescribed, to the supf

(3) Where the reduction of output tax liability
respect of outward supplies exceeds
corresponding reduction in the claim f
input tax credit or the corresponding cre
note is not declared by the recipient in
valid returns, the discrepancghall be
communicated to both such persons in s
manner as may be prescribed.

(4) The duplication of claims for reduction
output tax liability shall be communicated
the supplier in such manner as may
prescribed.

(5) The amount in respect of wihnic any
discrepancy is communicated under s
section (3) and which is not rectified by t
recipient in his valid return for the month
which discrepancy is communicated shall
added to the output tax liability of th
supplier, in such manner as may
prescribed, in his return for the mon
succeeding the month in which t
discrepancy is communicated.

(6) The amount in respect of any reduction
output tax liability that is found to be ¢
account of duplication of claims shall
added to the outputax liability of the
supplier in his return for the month in whi
such duplication is communicated.

(7) The supplier shall be eligible to reduce, fr(
his output tax liability, the amount add
under subsection (5) if the recipient declar
the details © the credit note in his vali
return within the time specified in su
section 9) of section39.
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(8) A supplier in whose output tax liability an
amount has been added under-sabtion (5)
or subsection (6), shall be liable to p:
interest atthe rate specified under su
section () of section50 in respect of the
amount so added from the date of such cl
for reduction in the output tax liability till th
corresponding additions are made under
said subsections.

(9) Where any reduction iautput tax liability is
accepted under stgection (7), the interes
paid under susection (8) shall be refunde
to the supplier by crediting the amount in {
corresponding head of his electronic c;
ledgerin such manner as may be prescrib

Provided that the amount of interest to be cred
in any case shall not exceed the amount of inte
paid by the recipient.

(10) The amount reduced from output t
liability in contravention of th@rovisionsof
subsection (7) shall be added to the auit
tax liability of the supplier in his return fg
the month in which such contravention tal
place and such supplier shall be liable to
interest on the amount so added at the
specified in suisection B) of sections0.

44.(1) Every registered person, other thanmguut
Service Distributara person paying tax und
section51 or sectiorb2, a casual taxable pers
and a norresident taxable person, shall furn
an annual return for every financial ye
electronically in ach form and manner as m
be prescribed on or before the thifinst day of
December following the end of such finang
year.

Annual return.
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(2) Every registered person who is required
get his accounts audited accordance witt
the provisions oflubsection §) of section
35 shall furnish, electronically, the annd
return under swuection (1) along witha
copy of theauditedannual accounts and
reconciliation statement, reconciling t
value of supplies declared in the rety
furnished for thefinancial year with the
audited annual financial statement, and s
other particulars as may be prescribed.

45.Every registered person who is required
furnish a return under stgection (1) of sectiol
39 and whose registration has been cance
shall furnish a final return within three mont}
of the date of cancellation or date of oraér
cancellationwhichever is later, in such form at
manner as may be prescribed

Final return.

46.Where a registered person fails to furnish
return under sectioB9 or section44 or section
45, a notice shall be issued requiring him
furnish such return within fifteen days in su
form and manner as may be prescribed.

Notice to return defaulters

47.(1) Any registered person who fails to furnish
details of otward or inward supplies require
under sectiol7 or sectiorB8or returns require(
under sectiorB9 or section45 by the due dat
shall pay a late fee of one hundred rupees
every day during which such failure continu
subject to anaximum amount ofive thousand
rupees.

Levy of late fee.

(2) Any registered person who fails to furni
the return required under sectidd by the
due date shall be liable to pay a late fee
one hundred rupees for every day dur
which such failure continues subject tg
maximum of an amount calculated at
quarterper centof his turnover in the State

48.(1) The manner of approval ofoods and
services tax pactitiones, their eligibility

conditions, duties and obligations, manner

Goodsand servics tax
practitioners.
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removal and other conditions relevant for th
functioningshall be such as may be prescribe

(2) A registered person may authorise ar
approved goods and servidax practitioner
to furnish the details of outward suppli
under section37, the details of inwar(
supplies under sectioB8 and the returr
under sectior89 or sectiord4 or section 45
in such manner away be prescribed

(3) Notwithstanding anything contained in su
section (2), the responsibility for correctne
of any particulars furnished in the return
other details filed by the goods and sersi
tax practitioners shall continue to rest w
the registered person on whose behalf s
return and details afernished

CHAPTERX
PAYMENT OF TAX

49.(1) Every deposit made towards tax, inter
penalty, fee or any other amount by a persoi
internet banking or by using credit or debit ca
or National Electronic Fund Transfer or R¢
Time Gross Settlement or such other mods
andsubiject to such cualitions and restrictions &
may be prescribed, shall be credited to
electronic cash ledger of such person to
maintained in such manner as may be prescri

Payment of tax, interes
penalty and other amounts

(2) The input tax credit aself-assessed in th
return of aregisteregerson shall be credite
to his electronic credit ledger, in accordal
with section41, to be maintained in sug
manner as may be prescribed.
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(3) The amount available in the electronic c:
ledger may be used for making any paym
towards tax, interest, penalty, fees or g
other amount payable under the provision
this Act or the rules made thereunder in st
manner and subject to such condisoand
within such time as may be prescribed.

(4) The amount available in the electronic cre
ledger may be used for making any paym
towards output taxinder this Act or unde
the Integratedsoods and ServicesaXAct in
such manner and subject to such conditi
and within such time as may be prescribe

(5) The amount of input tax credit available
the electronic credit ledgef the registereq
personon account of T

(a) integratedtax shall firstbe utilised towards
payment of integratedax and the amour
remaining, if any, may betilised towards
the payment of entral ax and State ax, or
as the case may b&nion territory tax, in
that order;

(b) the central tax shall firstbe utilised
towards payment ofentral tax and the amou
remaining, if any, may be utilised towards {
payment of integrated tax;

(c) the State tax shall first be utilised towa
payment of State tax and the amo
remaining, if any, may be utilised towar
the payment of integrated tax;

(d) the Union territory tax shall first b
utilised towards payment of Union territo
tax and the amount remaining, if any, may|
utilised towards the payment of integrat
tax;

(e) the central tax shall not belised towards
payment of State taor Union territory taxand
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(f) the State tax or Union territory tax sh
not be utilised towards payment of central tax

(6) The balance in thelectroniccashledgeror
electroniccredit ledger after payment of t3
interest, penalty, fee or any other amo
payable under this Act or the rules mg
thereunder may be refunded in accorda
with the provisions of sectiob4.

(7) All liabilities of a taxable person under th
Act shall be recorded and maintained in
electronic liability register in such manner
may be prescribed.

(8) Every taxable person shall discharge his
and other dues under this Act or the ru
made hereunder in the following orde
namelyi i

(a) selfassessed tax, and other dues relate
returns of previous tax periods;

(b) selfassessed tax, and other dues relate
thereturn ofthe current tax period;

(c) any other amount payable under this
or the rules made thereunder including
demand determined under sectié®or section
74.

(9) Every person who has paid the tax on go
or services or both under this Act sh:
unless the contrary iproved by him, be
deemed to have passed on the full incide
of such tax to the recipient of such goods
services or both.
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Explanationi For the purposes of this section

(a) the date of credit to the account of {
Government in thauthorisé bank shll be
deemed to be the date of deposit in
electronic cash ledger

(b) the expression,

()Atax duesodo means
this Act and does not include interest, fee
penalty;and

(fot her dueso mean
or any otheamount payable under this Act
the rules made thereunder

50.(1) Every persorwho is liable to pay tax in

accordance with the provisions of this Actloe
rules made thereunddytfails to pay the tax o
any part thereof to the Government wnttihe
period prescribed, shdibr the period for which
the tax or any art thereof remains unpaid, pg
on his own,interest at such rate, not exceed
eighteenper cent. as may be notified by th
Government on the recommendasoof the
Council.

Interest ordelayed
payment of tax.

(2) The inteest under sulsection (1) shall by

calculated in such manner as may be
prescribedfrom the daysucceeding the dg
on which such tax was due to be paid.

(3) A taxable persorwho makes an undue (

excess claim of inputax credit under sub
section (10) of section 4& undue or exces
reduction in output takability under sub
section (10) of section 43hall pay interes
on such undue or excess claim or on s
undue or excess reduction, as the case
be, at suchate not exceedingwenty-four
per cent. as may be notified by th
Government on theecommendationef the
Council.

51.(1) Notwithstanding anything to the contrg

containedin this Act, the Government ma
mandate,

Tax deduction at source.
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(@) a department or establishment of
Central Government or State Government; or

(b) local authority; or

(c) Governmental agencies; or

(d) such persons or category of persons
may be notified by the Government on {
recommendations @ahe Council,

(hereafter in this secto r ef err ed
d e d u ¢ to deduzt)tax at the rate of one per ct
from the payment nae or credited to the suppli
(hereafter in this section referretl o as
d e d u c of eagablé goods or services or bo
where the total value of such supply, unde
contract, exceeds two lakland fifty thousand
rupees

Provided that no deduction shall be made if

location of the supplier and the place of supply i
a Stateor Union territory which is different from th
State or, as the case may be, Union territory
registration of the recipient

Explanationi For the purpose of deduction
tax specified above, the value of supply shall
taken as the amouekcluding thecentraltax, State
tax, integrated tax and cesslicated in the invoice

(2) The amount deducted as tax under
section shall be paid to the Government
the deductor within ten days after the eng
the month in which such deductionnsade,
in such manner as may be prescribed.

(3) The deductor shall furnish to the deducte
certificate mentioning therein the contra
value, rate of deduction, amount deduct
amount paid to the Government and s
other particulars in such manner as ynae
prescribed.
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(4)If any deductor fails to furnish to th
deductee the certificate, after deducting
tax at source, within five days of crediting {
amount sadeducted to the Government, t
deductor shall pay, by way of a late fee
sum of one hundred rupees per day from
day after the expiry of such five day peri
until the failure is rectified subject toa
maximumamountof five thousand rupees

(5) The deductee shall claim credit, in Hh
electronic cash ledger, of the tax dedud
and reflected in the return of the dedud
furnished under subection (3) of section 3¢
in such manner as may be prescribed.

(6)If any deductor fails to pay to th
Government the amount deducted as
under subsection (1), he shall pay interest
accordance with the provisions of su
section () of section50, in addition to the
amount of tax deducted.

(7) The determination of the amount in defa
under this sda®n shall be madeni the
manner specified in sectiatB or section74.

(8) The refund to the deductor or the dedug
arising on account of excess or errone
deduction shall be dealt with in accordar
with the provisions of section 54

Provided that no refund tive deductor shall be
granted, if the amount deducted has been credit
theelectroniccash ledger of the deductee.

52.(1) Notwithstanding anything to the contrg
contained irthisAct, every electronic commerg
operator (hereafter in this section referred tq
the fioperator o), not
an amount calculated atichratenot exceeding
one per cent. as may be notifiedby the
Governmenton the recommendationsf the
Council, of the net value of taxable suppli

made through it by other suppliers where

Collection of tax at source
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consideration with respect to such supplies i
be collected by the operator.

Explanationi For the purposes of this su
section, the expression "net value of taxa
supplies” shall mean the aggregate value of tax
supplies of goods or services or both, other {
services notified under sulection (5) of section,¢
made during any month by all registered pers
throughthe operator reduced by the aggregate v
of taxable supplies returned to the suppliers du
the said month.

(2) The power to collect the amount specifieg
subsection (1) shall be without prejudice
any other mode of recovery from t
operator.

(3) The amountollected under subection ()
shall be paid to the Government by 1
operator within ten days after the end of
month in which such collection is made,
such manner as may be prescribed.

(4) Every operator who collects the aomb
specified in suksection () shall furnish g
statement, electronically, containing t
details of outward supplies of goods
services or both effected through it, includ
the supplies of goods or services or b
returned through it, and the amounotlected
under suksection () during a month, in suc
form and manner as may be prescrib
within ten days after the end of such mon
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(5) Every operator who collects the amol
specified in suksection (1) shall furnish a
annual statemengtlectronically, containing
the details of outward supplies of goods
serviceor botheffected through it, includin
the supplies of goods or services both
returned through it, and the amount colleg
under the said sukection during the
financial year, in such form and manner
may be prescribed, before the thirty first g
of December following the end o$uch
financial year.

(6) If any operatorafter furnishing a stateme
under suksection (4) discovers any omissi
or incorrect particulars them, other than as
a result of scrutiny, audit, inspection ¢
enforcement activity by the tax authoriti¢
he shall rectify such omission or incorreg
particulars in the statement to be furnisk
for the month during which such omission
incorrect partialars are noticed, subject
paymentof interest, as specified isub
section (1) of section 50

Provided that no such rectification of a
omission or incorrect particulars shall

allowed after the due date for furnishing
statement for the montlof Septembe
following the end of the financial year or t
actual date of furnishing of the relevs
annual statement, whichever is earlier.

(7) The supplier who has supplied the goods
services or both through the operator s
claim credit, in hislectronic cash ledger, ¢
the amount collected and reflected in
statement of the operatdurnished unde
subsection (4, in such manner as may
prescribed.
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(8) The details of supplies furnished by evs
operator under subsection (4 shall be
matcded with the corresponding details
outward supplies furnished by the concer
supplier registered under this Adh such
manner andwithin such time as may b
prescribed

(9) Where the details of outward suppli
furnished by te operator undesub-section
(4) do not match with the correspondi
details furnishedby the supplier unde
section 37 the discrepancy shall &
communicated to both persons in st
manner and within such time as may
prescribed.

(10) The amount in respect of which a
discrepancy is aomunicated under sl
section (9 and which is not rectified by th
supplier in his valid return or the operator
his statement for the month in whig
discrepancy is communicated, shall be ad
to the output tax liability of the said spiger,
where the value of outward suppli
furnished by the operator is more than
value of outward supies furnished by thg¢
supplier, in his return for the mont
succeeding the month in whichhet
discrepancy is communicatedsuch manne
as may be m@scribed.

(11) The concerned supplier, in whose out
tax liability any amount has been adg
under suksection (0), shall pay the taj
payable in respect of such supply along v
interest, at the rate specified under -s
section {) of section50 on theamount s@
added from the date such tax was due till
date of its payment.
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(12) Any authority not below therank of
Deputy Commissioner magerve a notice
either before or during the course of &
proceedingsunder this Act, requiring th
operator to furnish such details relating to

(a) supplies of goods or services or b
effected through such operator during &
period; or

(b) stock of goods held by the supplig
making supplies through such op@r in the
godowns or warehouses, by whatever na
called, managed by such operator
declared as additional places of business
such suppliers,

as may be specified in the notice.

(13) Every operator on whom a notice h
been served undesubsection (12 shall
furnish the required information withi
fifteen working days of the date of service
such notice.

(14) Any person who fails to furnish th
information required by the nag serveg
under suksection (12 shall, without
prejudice toany action that may be tak¢
under sectionl22 be liable to a penal
which may extend to twentfjve thousand
rupees.

Explanationd For the purposes of th
section, the expressighc onc er n e
shall mean the supplier of goods or servi
or both making supplies through t
operator.

53.0n utilisation of input tax credit availed und
this Act for payment of tax dues under t
Integrated Goods and Services Tax Act
accordance withlthe provisions ofsubsection
(5) of sectior49, as reflected in the valid retu
furnishedunder suksection {) of section39, the
amount collected &Statetax shall stand reduce

Transfer of input tax credit

88



by an amount equal to such credit so utilised
the State Government sill transfer an amour
equal to the amount so reduced from 8iate
taxaccount to the integratedx account in suc
manner and within such time as may
prescribed.

CHAPTER Xl
REFUNDS

54.(1) Any person claimingefund of any tax an
interest if any, paid on such tax or any oth
amount paid by him, may make an applicat
before the expiry of two years from the relev
date in such form and manner as may
prescribed:

Refund of tax.

Provided that a registed person, claiming
refund of any balance in the electronisltdedger
in accordance with the provisionsafbsection (§
of section49, may claim such refund in the retu
furnished under sectioB9 in such manner as mg
be prescribed.

46 0f1947.

(2) A specialized agency of the United Natig
Organization or any Multilateral Financi
Institution and Organization notified und
the United Nations (Privileges ar
Immunities) Act, 1947, Consulate
Embassy of foreign countries or any otl
personor class of personas notified unde
section55, entitled to a refund of tax paid |
it on inward supplies of goods or services
both, may make an application for sy
refund, in such form and manner as may
prescribed, before the expiry of six mbs
from the last day of thquarterin which such
supply was received.

(3) Subject to the provisions of stdgection (10)
aregisteredpoersonmay claim refund of an
unutilised input tax credit at the end of a
tax period:
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Provided that no refund ofinutilised input tax
credit shall be allowed in casether than

(i) zerorated suppliesnade without payment ¢
tax;

(i) where the credit has accumulated on accq
of rate of tax on inputs being higher than tate of
tax on output supplieotherthan nil rated or fully
exempt supplies) except supplies of goods
services or both as may be notifidoy the
Government on the recommendations of t
Councit

Provided further that no refund ofuiilisedinput
tax credit shall be allowed in casebkere the good
exported out of India are subjected to export dut

Provided also that no refund of input tax cre
shall be allowed, if the supplier of goods or servi
or both claims refund of the integrated tax paid
such supplies.

(4) Theapplication shall be accompanieddy

(@) such documentary evidence as may
prescribed to establish that a refund is due to
applicant; and

(b) such documentary or other evider
(including the doaments referred to in section)3
as theapplicant may furnish to establish that {
amount of tax and interest, if any, paid on such
or any other amount paid in relation to which s\
refund is claimed was collected from, or paid
him and the incidence of such tax and interest
not be@& passed on to any other person:

Provided that where the amount claimed
refund is less than two lakh rupees, it shall no
necessary for the applicant to furnish 3
documentary and other evidendrg he may file a
declaration, based on the docemtary or othe
evidences available with him, certifying that {
incidence of such tax and interest had not b
passed on to any other person.
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(5) If, on receipt of any such application, t
proper officer is satisfied that the whole
part of the amount claimed as refund
refundable, he may make an org
accordingly and the amount so determir
shall be credited to the Fund referred ta
section57.

(6) Notwithstanding anything contained inbsu
section (5) the proper officer may, in th
case of any claim for refund on account
zercorated supplyof goods or services (
both made by registered persons, other {
such category of registered pems as may
be notified by the Government on th
recommendations of the Counc#gfund on g
provisional basis, ninety per cent. of the tg
amount so claimed, excluding the amoun
input tax credit provisionally accepted,
suchmanner and subject taich conditions
limitations and safeguards as may
prescribed and thereafter make an of
under subsection (5) for final settlement ¢
the refund claim after due verification
documents furnished by the applicant.

(7) The proper officer shall issukd order unde
subsection (5) within sixty days from th
date of receipt of application complete in
respects.

(8) Notwithstanding anything contained in su
section (5), the refundable amount sh
instead of being credited to the Fund, be
to theapplicant, if such amount is relatable
|

(a) refund of taxpaid on zerorated supplies
of goods or services or both or mputs or input
services useth making such zeroated supplies

(b) refund of unutilised input tax credit und
subsection (3);

(c) refund of tax paid on a supply whichis r
provided, either wholly or partially, and fq
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which invoice has not been issued wherea
refund vouchehas been issued

(d) refurd of tax in pursuance of secti@f,

(e) the tax and interest, if any, or any ot
amount paid by the applicant, if he had not pag
on the incidence of such tax and interest to
other person; or

(f) the tax or interest borne by sudher class
of applicants as th&overnment may, on th
recommendationsf the Council, by notification
specify.

(9) Notwithstanding anything to the contra
contained in any judgment, decree, orde
direction of the Appellate Tribunal or af
court or in any otheprovisionsof this Act or
the rules made thereunder or in any other
for the time being in force, noftend shall be
made except in accordance withhet
provisions of suksection (8.

(10) Where any reifnd is due under sul
section (3 to a registered person who h
defaulted in furnishing any return or who
required to pay any tax, interest or pena
which has not been stayed by any co
Tribunal or Appellate Authority by th
specified date, the proper officer nday

(a) withhold payment of refund due until t
said person has furnished the return or paid
tax, interest or penalty, as the case may be;

(b) deduct from the refund due, any t:
interest, penalty, fee or any other amount wh
the taxable person iBable to pay but which
remains unpaid under this Act or under
existing law

Explanationi For the purposes of this su
section, the expressi
the last date for filing an appeal under this Act.
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(11) Where an order giving rise to a refund
the subject matter of an appeal or furt
proceeding®r where any othgproceedings
under this Act is pending and ti
Commissioner is of the opinion that grant
such refund is likely to adversely affect t
revenue in the said appeal or oth
proceedingson account of malfeasance
fraud committed, he may, after giving t
taxable person an opportunity of being heg
withhold the refund till such time as he m
determine.

(12) Where a refund is withheld undeubs
section (11), the taxable person sh
notwithstanding anything contained
section 56pe entitled to interestt such rate
not exceeding six per cent. as may be noti
on the recommendations of the Counifias
a result of the appeal or furthproceedings
he becomes entitled to refund

(13) Notwithstanding anything to the contra
contained in this section, the amount
advance tax deposited by a casual tax
person or a nomesident taxable persc
under subsection (2) of sectio@7, shall not
be refunded unless such person has
respect of the entire period for which t
certificate of registration granted to him h
remained in force, furnished all the retu
required under sectiasp.

(14) Notwithstanding anything contained
this section, no refund under sabction b)
or subsectiod (6) shall be paid to a
applicant, if the amount is less than ¢
thousand rupees.

Explanationd For the purposes of this sectibr

(1) Arefundo i npadon
zercoratedsupplies of goods or services or b
oron inputs or input services usecdaking such
zercrated suppliesor refund of tax on the supp
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of goods regarded as deamexports, or refung
of unutilised input tax credit as provided ung
subsection B).

(2) Arel evant dateo

(a) in the case of goods exported out
India where a refund of tax paid is availal
in respect ofjoods themselves or, as the ¢
may be, thanputs or input services used
such goods, i

(i) if the goods arexported by sea g
air, the date on which the ship or t
aircraft in which such goods are loads
leaves India; or

(i) if the goods are exported by lan
the date on which such goods pass
frontier; or

(iii) if the goods are exported by po
the date of despatch of goods by the R
Office concerned to a place outside Ing

(b) in the case of supply of goods regarde
deemed exports where a refund of tax paif
available in respect of the goods, the date
which the return relating teuch deemed expor
is furnished

(c) in the case of services exported out
India where a refund of tax paid is available
respect oservices themselves or, as the case
be, theinputs or input services used in su
services, the dateiofi

() receipt of payment in convertib
foreign exchange, where the supply
services had been completed prior to
receipt of such payment; or

(ii) issue of invoice, where payment f
the services had been received in adve
prior to the date afsue of the invoice;
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(d) in case where the tax becomes refund
as a consequence of judgment, decree, ord
direction of the Appellate Authority, Appella
Tribunal or any court, the date of communicat|
of such judgment, decree, order or dii@ct

(e) in the case of refund of utilisedinputtax
credit under susection (3, the end of thg
financial year in which such claim for refur
arises;

(f) in the case where tax is paid provisiong
under this Act or the rules made thereuntles,
date of adjustment of tax after the fin
assessment thereof;

(9) in the case of a person, other than
supplier, the date of receipt of goods or serv
or both by such person; and

(h) in any other case, the date of paymen
tax.

46 of 1947.

55

.The Government may, on thecommendation
of the Council, by notification, specifyng
specialized agency of the United Natig
Organization or any Multilateral Financi
Institution and Organization notified under t
United Nations (Privileges and Immunities) A
1947, Consulate or Embassyfofeigncountries
and any other person or ctasf persons as ma
be specified in this behalf, who shall, subjec
such conditions and restrictions as may
prescribed, be entitled to claim a refund of tal
paid on the notified supplies of goods or servi
or both received by them.

Refund in cedin cases.

56.

If any tax ordered to be refunded undsmi>
section ) of section54 to any applicant is ng
refunded within sixty days from the date
receipt of application under sigection (1) of
that section, interest at such rate not excee
Six per cent as may be specified in th
notification issued by the Government on

recommendationsof the Council shall b
payable in respect of such refund from the ¢

immediately after the expiry of sixty days frg

Interest on delayed
refunds.
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the date of receipt of application undke said
subsection tillthe date of refund of such tax:

Provided that where any claim of refund ari
from an order passedy an adjudicating
authority or Appellate Authority or Appellat
Tribunal orcourtwhich hasattained finalityand
the same is not refunded within sixty days fr
the date of receipt of application filg
consequent to such order, interest at such rat
exceeding nine per cent. as may be notibgg
the Governmentn the recommendations of t
Council shall be payable in respect of s
refund from the date immediately after tf
expiry of sixty days from the date of receipt
applicationtill the date of refund

Explanationi For the purposes of this sectig
where any order of refund is maldg an Appellateg
Authority, Appellate Tribunal or any court agair
an order of the proper officer under ssertion (5)
of section54, the order passed by the Appell{
Authority, Appellate Tribunal oby the court shal
be deemed to be an order passetkuthe said sub
section (5).

57.The Government shall constitute a Fund, tg
called the Consumer Welfare Fund and th
shall be credited to the Fuiidj

Consumer Welfare Fund.

(a) theamount réerred to in subsection (5)
of section54;

(b) any income from investment of tl
amount credited to the Fund; and

(c) such other monies received by it

in such manner as may be prescribed.

58.(1) All sums credited to the Fund shall be utilig
by the Government for thevelfare of the
consumers in such manner as may be prescr

Utilisation of Fund.
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(2) The Governmenbr the authority specifie
by it shall maintain proper and separ
account and other relevant records in rela
to the Fund and prepare an annstatement
of accounts in such form as may
prescribed in consultation with th
Comptroller and AuditoGeneral of India.

CHAPTER XIi
ASSESSMENT

59.Evey registered person shall selsess th( Self-assessment
taxes payable under this Act and furnish a re
for each tax period as specified under sec3@r

60. (1) Subject to the provisions of sgbction (2), Provisionalassessment
where the taxable person is unable to deterr
the value of goods or services or both
determine the rate of tax applicable theréte
may request the proper officer in writing givit
reasons for payment of tax on a provisional b
and the proper officer shall pass an order, wi
a period not later than ninety days from the ¢
of receipt of such request, allowing payment
tax on provisional basis at such rate or on s
value as may be specified by him.

(2) The payment of tax on provisional basis may
allowed, if the taxable person executes a bon
such form as may be prescribed, and with s
suretyor security as the proper officer may de
fit, binding the taxable person for payment of
difference between the amount of tax as maj
finally assessed and the amount of
provisionally assessed.

() The proper officer shall, within a period n
exceeding six months from the date of
communication of the order issued under-s
section (1), pass the final assessment order
taking into account such information as may
required for finalizing the assessment:
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Providedthat the period sgzified in this suksection
may, on sufficient cause being shown and
reasons to be recorded in writing, be extended b}
Joint Commissioner or Additional Commissior
for a further period not exceeding six months an
the Commissioner for such fuer period noi
exceeding four years.

(4) The registeredperson shall be liable to pa
interest on any tax payable on the suppfy
goods or service®r both under provisiona
assessment but not paid on the due date spe
under subsection {) of section39 or the rules
made thereunder, at the rate specified under
section(1) of section50, from the first day afte
the due date of payment of tax in respect of
saidsupply ofgoods or services or both till th
date of actual payment, whethgrch amount is
paid before or after the issuance of order for f
assessment.

(5) Where theregisteredperson is entitled to
refund consequent to the ordesf final
assessment under sgection (3), subject tthe
provisions of suksection (8) of section 54,
interest shall be paid on such refund as prov
in section56.

61.(1) The proper officer may scrutinize the rety Scrutiny of returns.
and related particulars furnished by t
registered person to verify the correctness of
return and inform him of the istrepancies
noticed, if any, in such manner as may
prescribedand seek his explanation thereto

(2) In case the explanation is found acceptal
the registered person shall be informe
accordingly and no further action shall be tal
in this regard

(3) In case no satisfactory explanation
furnished within a period of thirty days of bei
informed by the proper officer or such furth
period as may be permitted by him or where
registered person, after accepting
discrepancies, fails to take theorcective
measuren his return for the month in which t
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discrepancy is accepted, the proper officer 1
initiate appropriate action including those un
section65or section 6®r sectiorb7, or proceeg
to determine the tax and other dues under se
73 0or section/4.

62.(1) Notwithstanding anything to the contra
contained in sectioii3 or section74, where &
registered person fails to furnish the return un
section39 or sectiord5, even after the service
a notice under sectiot6, the propeofficer may
proceed to assess the tax liability of the ¢
person to the best of his judgement taking i
account all the relevant material which
available or which he has gathered and issu
assessment order within a period of five ye
from the date specified under sectiof for
furnishing of the annual return for the finang
year to which the tax not paid relates.

Assessment of nefilers of
returns.

(2) Where the registered person furnishes a V
return within thirty days of the serviaaf the
assessment order under sdztion (1), the sai
assessment order shall be deemed to have
withdrawn but the liability for payment ¢
interest under subection (1) of section 50 or fq
payment of late fee under section 47 s
continue.

63. Notwithstanding anything to the contra
contained in sectioid3 or section 74where &
taxable person fails to obtain registration e
though liable to do so or whose registration
been cancelled under sgbction (2) of sectiol
29 but who was liable to pay tax, the prof
officer may proceed to assess the tax liability
such taxable person to the best of his judgen
for the relevant tax periods and issue
assessment order within a period of five ye
from the date specifiedinder sectiord4 for
furnishingof the annual return for the financi
year to which the tax not paid relates:

Assessment of unregisterg
persons.

Provided that no such assessment order shal
passed without giving the person an opportunit
beingheard.
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64.(1) The proper officer may, on any evider
showing a tax liability of a person coming to |
notice, with the previous permission
Additional Commissioner or Joir
Commissioner, proceed to assess the tax lial
of such person to protettie interest of revenu
and issue an assessment order, if he
sufficient grounds to believe that any delay
doing so may adversely affect the interest
revenue:

Summary assessment in
certain special cases.

Provided that where the taxable perdor
whom the liability pertains is not ascertainable i
such liability pertains to supply of goods, the per
in charge of such goods shall be deemed to bg
taxable person liable to be assessed and liable t
tax and any other amount due under #eaistion.

(2) On an application made by the taxable per
within thirty days from the date of receipt
order passed under sgbction (1) or on his ow
motion, if the Additional Commissioner or Joi
Commissioner considers that such order
erroneous, & may withdraw such order af
follow the procedure laid down in section 73
section 74.

CHAPTER XIll
AUDIT

65. (1) The Commissioner or any officer authoris
by him, by way of a general or a specific ord
may undertake audit of amggisteregerson for,
such period, at such frequency and in s
manner as may be prescribed.

Audit by tax authorities.

(2) The officers referred to in sedection (1)
may conduct audit at the place of busines
theregisteredgyerson or in their office.

(3) The registeredperson shall be informed |
way of a notice noliess than fifteen working
days prior to the conduct of audit in suc

manner as may be prescribed.
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(4) The audit under subection (1) shall by
completed within a period of three mont
from thedate of commencement of the aug

Provided that where the Commissioner
satisfied that audit in respect of suokgistered
person cannot be completed within three months
may, for the reasons to be recorded in writi
extend the period by a fimér period not exceedin
six months.

Explanationi For the purposes of this su
section, the expressi
shall mean the date on which the records and (¢
documents, called for by the tax authorities,
made available by thegisteregerson or the actus
institution of audit at the place of busine
whichever is later.

(5) During the course of audit, the authoris
officer may require theegisterecpersoni, 1

(i) to afford him the necessary facility
verify the book®f account or other documents
he may require;

(i) to furnish such information as he m
require and render assistance for tim
completion of the audit.

(6) On conclusion of audit, the proper offig
shall, within thirty days inform the
registeregerson, whose records are audit
about the findings, his rights and obligatig
and the reasons for such findings.

(7) Where the audit conducted under sdation
(1) results in detection of tax not paid or sh
paid or erroneously refunded, or input {
credit wrongly availed or utilised, the prog
officer may initiate action under sectiagi3
or section74.

66.(1) If a any stage of scrutiny, inquiry
investigation or any other proceedings bef
him, any officer not below the rank of Assistg

Special audit.
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Commissioner, having regard to the nature
complexity of the case and the interest
revenue, is of the opinion that thelwa has not
been correctly declared or the credit availe(
not within the normal limits, he may, with tk
prior approval of the Commissioner, direct su
registeregerson by a communication in writir
to get his records including books of acco
examired and audited by a chartered accoun
or a cost accountant as may be nominated b}
Commissioner.

(2) The chartered accountant or cost accoun
so nominated shall, within the period
ninety days, submit a report of such au
duly signed and certified by him to the s&
Assistant Commissioner mentioning ther
such other particulars as may be specifie(

Provided that the Assistant Commissioner
on an application made to him in this behalf by
registeregperson or the chartered accountant or
accountant or for any material and sufficient reag
extend the said period layfurther period ohinety
days.

(3) The provisions of sukection (1) shall hav
effect notwithstanding that the accounts
the registered person have been audit
under any otheprovisionsof this Act or any,
other law for the time being in force.

(4) The registeredperson shall be given &
opportunity of being heard in respect of g
material gathered on the basis of special q
under subsection (1) which is proposed to
used in any proceedings against him un
this Act or the rules made thereunder.

(5) The expenses dothe examination and audit
records under subection (1), including th
remuneration of such chartered accountar
cost accountant, shall be determined and
by the Commissioner and such determina
shall be final.
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(6) Where the special audit conducted un
subsection (1) results in detection of tax I
paid or short paid or erroneously refunded
input tax credit wrongly availed or utilise
the proper officer may initiate action ung
section73 or section74.

CHAPTER XIV
INSPECTION, SEARCH, SEIZURE AND
ARREST

67.(1) Where the proper officer, not below the ra
of Joint Commissioner, has reasons to beli
that' 71

Power of inspection, searg
and seizure.

(a) a taxable person has suppressed
transaction relating to supply of goods or servi
or both or the stock of goods in hand, or
claimed input tax credit in excess of |
entittement under this Act or has indulged
contravention of any of the gvisions of this Act
or the rules made thereunder to evade tax u
this Act; or

(b) any person engaged in the busines:
transporting goods or an owner or operator
warehouse or a godown or any other placs
keeping goods which have escapegrpent of
tax or has kept his accounts or goods in su
manner as is likely to cause evasion of
payable under this Act,

he may authorise in writing any other officeiSiate
tax to inspect any places of business of the tax
person or the persons engaged in the busine
transporting goods or the owner or thgeratorof

warehouse or godowar any other place
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(2) Where the proper officer, not below the rg
of Joint Commissioner, either pursuant to
inspection carried out under sabction (1)
or otherwise, has reasons to believe that
goods liable to confiscation or ai
documents or books or things, whichhis
opinion shall be useful for or relevant to a
proceedings under this Act, are secrete(
any place, he may authorise in writing 3
other officer ofStatetax to search and sei;
or may himself search and seize such go
documents or books or thisg

Provided that where it is not practicable to se
any such goods, the proper officer any officer
authorised by himmay serve on the owner or t
custodian of the goods an order that he shall
remove, part with, or otherwise deal with ti@ods
except with the previous permission of such offig

Provided further that the documents or books
things so seized shall be retained by such off
only for so long as may be necessary for ti
examination and for any inquiry quroceedingg
under this Act.

(3) The documents, books or things referreg
in subsection (2) or any other documen
books or things produced by a taxable per
or any other person, which have not bg
reliedupon for the issue of notice under tk
Act or the rules made thereunder, shall
returned to such person within a period
exceeding thirty days of the issue of the s
notice.

(4) The officer authorised under sskction (2)
shall have the power to seal or break oper
door of any premises or toreak open an)
almirah, electronic devices, box, recepta
in which any goods, accounts, registers
documents of the person are suspected
concealed, where access to such prem
almirah, electronic devices, box ¢
receptacle is denied.
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(5) The person from whose custody a
documents are seized under sdation (2)
shall be entitled to make copies thereof
take extracts therefrom in the presence o
authorised officer at such place and time
such officer may indicate in this beh:
exceptwhere making such copies or taki
such extracts may, in the opinion of t
proper officer, prejudicially affect th
investigation.

(6) The goods so seized under sdxrtion (2)
shall be released, on a provisional basis, U
execution of a bond anéurnishing of a
security, in such manner and of sU
quantum, respectively, as may be prescri
or on payment of applicable tax, interest ¢
penalty payable, as the case may be.

(7) Where any goods are seized under -
section (2) and no notice in respdwereof is
given within six months of the seizure of t
goods, the goods shall be returned to
person from whose possession they w
seized:

Provided that the period of six months may,
sufficient cause being shown, be extended by
properofficer for a further period not exceeding §
months.

(8) The Government may, having regard to
perishable or hazardous nature of any go
depreciation in the value of the goods w
the passage of time, constraints of stor
space for the goods or any other releV
considerations, by naotification, specifiie
goods or class of goods which shall, as s
as may be after its seizure under-selstion
(2), be disposed of by the proper officer
such manner as may be prescribed.
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(9) Where any goods, being goods specil
under subsection (8), have been setzby a
proper officer or any officer authorised b
him under subsection (2), he shall prepa
an inventory of such goods stnichmanner as
may be prescribed.

2 of 1974.

(10) The provisions of the Code of Crimin
Procedure, 1973, relating to search ;
seizure, shall, so far as may be, apply
search and seizure under this section sul
to the modification that subection (5) of
section 165 of the said Code shall have ef
as i f for t he, wawhed
occurs, the wordd Co mmi s swere
substituted.

(11) Where the proper officer has reasons
believe that any person has evaded o
attempting to evade the payment of any |
he may, for reasons to be recorded in writi
seize the accounts, registers or documen
such person pduced before him and sh:
grant a receipt for the same, and shall re
the samdor so long as may be necessary
connection with anyroceedingsinder this
Act or the rules made thereunddor
prosecution.

(12) The Commissioner or an office
authorigd by him may cause purchase of
goods or service or both by any persa
authori®d by him from the busines
premises of any taxable person, to chének
issue of tax invoices or bills of supply
such taxable person, and on return of ga
so purchas# by such officer, such taxab
person or any person in charge of
business premises shall refund the amour,
paid towards the goods after cancelling i
tax invoice or bill of supply issued earlier.

68.(1) The Government may require the perso
charge of a conveyance carrying 3
consignment of goods of value exceeding s

amount as may be specified to carry with

Inspection of goods in
movenent.
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such documents and such devices as ma
prescribed.

(2) The details of documents required to
carried under subection (1) shall bg
validated in such manner as may
prescribed.

(3) Where any conveyance referred to ins
section (1) is intercepted by the proj
officer at any place, he may require t
person in charge of the said conveyanc
produce the documenpsescribedunderthe
saidsubsection and devices for verificatio
and the said person shall be liable to prod
the documents and devices and also allow
inspection of goods.

69. (1) Where the Commissioner haseasons to
believe that a person has committedny
offence specified in clause (a) or clause (b
clause (c) or clause (d) of ssbction (1) of
section132which ispunishable under clause
or (ii) of subsection (1)or subsection (2) of the
said sectionhe may, by order, authorise a
officer of Statetax to arrest such person.

Power toarrest.

(2) Where a person is arrested under-sabtion
(1) for an offence specified under sséction
(5) of section132, the officer authorised t¢
arrestthe person shall inform such person
the grounds ofraest and produce him befo
a Magistrate within twenty four hours.

2 of 1974.

(3) Subject to the provisions of the Code
Criminal Procedure, 1973,

(a) where a person is arrested undersediion
(1) for any offence specified undsubsection §)
of section132 he shallbe admitted to bail or il
default of bail, ébrwarded to the custody of tk
Magistrate;

(b) in the case of a nezbgnizable and bailabl
offence, the Deputy Commissioner or the Assis
Commissioner shall, for the purpose of releasing

arrested persoon bail or otherwise, have the sal
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powers and be subject to the same provisions &
officer-in-charge of a police station

5 of 1908

70

.(1) The proper officer under this Act shall hg

power to summon any person whose attendi
he considers necessairther to give evidence g
to produce a document or any other thing in

inquiry in the same manner, as provided in

case of a civil court under thprovisions of the
Code of Civil Procedure, 1908.

Power to summon person
to give evidence and
producedocuments.

45 of 1860.

(2) Every such inquiry referred to in sigection

(1) shall b e deem
proceedingg wi t hin the 1
193 and section 228 of the Indian Ple
Code

71.

(1) Any officer under this Agtauthorised by th¢
proper officer not below the rank of Joi
Commissionershall have access to any place
business of a registered person to inspect b
of account, documents, computers, comp
programs, computer software whether insta
in a conputer or otherwise and such other thir
as he may require and which may be availab
such place, for the purposes of carrying out
audit, scrutiny, verification and checks as n
be necessary to safeguard the interest of reve

Access to businas
premises.

(2) Every person in charge of place referred t

subsection (1) shall, on demand, mg
available to the officer authorsl under sub
section (1) or the audit party deputed by
proper officer or a cost accountant
chartered accountant nominated un
section66i T

() such records as prepared or maintaineg
the registered person and declared to the pr|
officer in such manner as may be prescribed,;

(i) trial balance or its equivalent;

(i) statements of annual financial accour
duly audited, wherever required;
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18 of 2013.

(iv) cost audit report, if any, under section 1
of the Companies Act, 2013;

43 of 1961.

(v) the incometax audit report, if any, unde
section 44AB of the Incomm@ax Act, 1961; and

(vi) any other relevant record

for the scrutiny by the officer or audit party or {
chartered accountant or cost accountaithin a
period not exceeding fifteen working days from
day when such demand is made, or such fut
period as may be allowed by the said officer or
audit party or the chartered accountant or (
accountant.

72.(1) All officers of Police, RailwaysCustans
and thoseofficers engaged in the collection ¢
land revenue, including village officers, office
of centraltax and officers of the Union territor
tax shall assist the proper officers in th
implementation of this Act.

Officers to assist proper
officers.

(2) The Government may, by notificatio
empower and require any other class
officers to assist the proper officers in t
implementation of this Act when called up
to do so by the Commissioner.

CHAPTER XV
DEMANDS AND RECOVERY

73.(1) Whereit appears to the proper officer th
any tax has not been paid or short paid
erroneously refunded, or where input tax cré
has been wrongly availed or utiéd for any
reason, other than the reason of fraud or
wilful misstatement or sgpession of facts t
evade tax, he shall serve notice on the pe
chargeable with tax which has not been so |
or which has been so short paid or to whom
refund has erroneously been made, or who
wrongly availed orutilised input tax credit,
requiring him to show causas towhy he should
not pay the amount specified in the notice al

with interest payable thereon under sectin

Determination of tax no
pad or short paid o
erroneously refunded ¢
input tax credit wrongly
availed or utilied for any|
reason other than fraud

any wilful misstatement o
suppression of facts.
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and a penalty leviable under the provisions
this Act or the rules made thereunder.

(2) The proper officer shall issue the not
under subsection () at least three mains
prior to the time limit specified in sukection
(10) for issuance of order.

(3)Where a notice has been issued for
period under susection (1), the prope
officer may serve a statement, containing
details of tax not paid or short paid
erroneously refunded or input tasredit
wrongly availed or utilied for such period
other than those covered under sdztion
(1), on the person chargeable with tax.

(4) The service of such statement shall
deemed to be service of notice on si
person under subection (1), subject to th
condition that the grounds relied upon
such tax periods other than those cove
under suksection (1) are the same as
mentioned in the earlier notice.

(5) The person chargeable with tax may, bef
service of notice under stdection (1) or, a
the case may be, the statement under
section B), pay the amount of tax along wi
interest payable thereon under sect®on
the basis of his own ascertainment of s
tax or the tax as ascertained by the prg
officer and inform the proper officer i
writing of such payment.

(6) The proper officer, on receipt of suc
information, shall not serve any notice ung
subsection (1) or, as the case may be
statement under stgection (3, in respect 0]
the tax so paid or any penalty payable ur
the provisions of this Act or the rules ma
thereunder
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(7) Where the proper officer is of the opinif
that the amount paid under ssbéction )
falls short of the amount actually payable,
shall proceed to issue the notice as provi
for in subsection (1) in respect of su
amount which fallsshort of the amoun
actually payable.

(8) Where any person chargeable with tax un
subsection (1) or susection B) pays the
said tax along with interest payable un
section50within thirty days of issue of sho
cause notice, no penalty shall be payable
all proceedings in respect of the said no
shall be deemed to be concluded.

(9) The proper officer shall, after considering 1
representation, if any, made by perg
chageable with tax, determine the amoun
tax, interest and a penalty equivalent to
per cent.of tax or ten thousand rupes
whichever is higher, due from such pers
and issue an order.

(10) The proper officer shall issudne order
under subksection (9) within three year;s
from the due date fofurnishing of annual
return for thefinancialyear to which the taj
not paid or short paid or input tacredit
wrongly availed or utilied relates toor
within three years from the date of errone(
refund.

(11) Notwithstanding anything contained
subsection (6) or susection (8), penalt
undersubsection (9)xhall be payable wher
any amount of selassessed tax or ai
amount collected as tax has not been |
within a period of thirty days from the du
dateof payment of such tax.

74.(1) Whereit appears to the proper officer thH Determination of tax not
any tax has not been paid or short paid paid or short paid or
erroneously refunded or where input tax crg erroneously refunded or
has been wrongly availed otilisedby reason of input tax credit wrongly
fraud, or any wilfulmisstatement or gpression availed ortilisedby
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of facts to evade tax, he shall serve notice or
person chargeable with tax which has not b
so paid or which has been so short paid o
whom the refund has erroneously been mads
who has wrongly availed autilised input tax
credit, requiring him to show causas towhy he
should not pay the amount specified in the no
along with interest payable thereon under seg
50 and a penalty equivalent to the tax specil
in the notice.

reason of fraud or any
wilful misstatement or
suppression of facts.

(2) The proper officer shall issue the not
under suksection (1) atleast six months
prior to the timeimit specified in suksection
(10) for issuance of order.

(3)Where a notice has been issued for
period under susection (1), the prope
officer may serve a statement, containing
details of tax not paid or shompaid or
erroneously refunded or input tax cre
wrongly availed owtilised for such periods
other than those covered under sg@gtion
(1), on the person chargeable with tax.

(4) The service of statement under sdztion
(3) shall be deemed to Iservice ofnotice
under subsection (1) of sectio@3, subject|
to the condition that the grounds relied uf
in the said statement, except the grounc
fraud, or any wilfulmisstatement o
suppression of facts to evade tax, for peri
other than those wered under subection
(1) are the same as are mentioned in
earlier notice.

(5) The person chargeable with tax may, bef
service of notice under stgection (1), pay
the amount of tax along with interest payal
under sectiorb0 and a penalty edualent to
fifteen per cent. of such tax on the basig
his own ascertainment of such tax or the
as ascertained by the proper officer ¢
inform the proper officer in writing of suc
payment.
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(6) The proper officer, on receipt of su
information,shall not serve any notice und
sub-section (1), in respect of the tax so p
or any penalty payable under the provisif
of this Act or the rules made thereunder.

(7) Where the proper officer is of the opinif
that the amount paid under ssbéction )
falls short of the amount actually payable,
shall proceed to issue the notice as provi
for in subsection (1) in respect of sug
amount which falls short of the amod
actually payable.

(8) Where any person chargeable with tax un
subsection (1)pays the said tax along wi
interest payable under sectidd0D and a
penalty equivalent to twenty five per cent.
such tax within thirty days of issue of t
notice, all proceedings in respect of the g
notice shall be deemed to be concluded.

(9) The poper officer shall, after considering t
representation, if any, made by the per
chargeable with tax, determine the amoun
tax, interest and penalty due from sy
person and issue an order.

(10) The proper officer shall issue the org
under suksection (9) within a period of five
years from the due date fdurnishing of
annual return for thénancialyear to which
the tax not paid or short paid or input t
credit wrongly availed or utilised relatesao
within five years from the date of errangs
refund.

(11) Where any person served with arder
issued under subection 9) pays the tay
along with interest payable thereon un
section50 and a penalty equivalent to fif
per cent.of such tax within thirty days @
communication othe order,all proceedings
in respect of the said notice shall be deer
to be concluded.
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Explanation1.i For the purposes of sectiats
andthis section,®

(i) the expression
of the said noticeo
under sectiori32

(i) where the notice under the same proceed
is issued to the main person liable to pay tax
some other persons, and such procegsiagains|
the main person have been concluded ut
section73 or section74, the proceedings again
all the persons liable to pay penalty un
sectiors 122, 125, 12&nd130are deemed to b
concluded

Explanation2.i For the purposes of thisct, the
expression Asuppr es si
declaration of facts or information which a taxa
person is required to declare in the return, staten
report or any other document furnished under
Act or the rules made thereunder, or failure
furnish any information on being asked for,
writing, by the proper officer.

75.(1) Where the service of notice or issuance
order is stayed by an order of a count
Appellate Tribunalthe period of such stay shi
be excluded in computing the perigpecified in
subsections 2) and (0) of section73 or sub
sections Z) and (L0) of section74, as the cas
may be.

General provisions relatin
to determination of tax.

(2) Where any Appellate Authority or Appella
Tribunal or court concludes that tmetice
issued under subection {) of section74is
not sustainable for the reason that the cha
of fraud or any wilful misstatement ¢
suppression of facts to evade tax has not |
established against the person to whom
notice was issued, the qper officer shal
determine the tax payable by such pers
deeming as if the notice were issued un
sub-section () of section73.
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(3) Where any order is required to be issue(
pursuance of the direction of the Appell;
Authority or Appellate Tribual or a court,
such order shall be issued within two ye
from the date of communication of the s{
direction.

(4) An opportunity ofhearingshall be grante
where a request is received in writing frg
the person chargeable with tax or penalty
where any adverse decision is contemplg
against such person.

(5) The proper officer shall, if sufficient cause
shown by the person chargeabigh tax,
grant time to the said person and adjourn
hearing for reasons to be recorded in writi

Provided that no such adjournment shall
grantedfor more than three times to a person dur
the proceeding

(6) The proper officer, in hisrder, shall set oU
the relevant facts and the basis of
decision.

(7) The amount of tax, interest and pena
demanded in the order shall not be in exg
of the amount specified in the notice and
demand shall be confirmed dhe grounds
other tharthe grounds specified in the notig

(8) Where the Appellate Authority or Appella
Tribunal or court modifies the amount of t
determined by the proper officer, the amo
of interest and penalty shall stand modif
accordingly, taking into accoutihe amoun
of tax so modified.

(9) The interest othetax short paid or not pai
shall be payable whether or not specified
the order determining the tax liability.
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(10) The adjudication proceedings shall

deemed to be concluded the order is notl
issued within three years as provided for
sub-section (0) of section73 or within five
years as provided for in stgection L0) of
section74.

(11) An issue on which the Appella
Authority or the Appellate Tribunal or th
High Court has given itgecision which ig
prejudicial to the interest of revenue in so
other proceedings and an appeal to
Appellate Tribunal or the High Court or tt
Supreme Court against such decision of
Appellate Authority or the Appellat
Tribunal orthe High Court $ pending, thg
period spent between the date of the deci
of the Appellate Authority and that of tk
Appellate Tribunal or the date of decision
the Appellate Tribunal and that of the Hi
Court or the date of the decision of the Hig
Court and thadf the Supreme Court shall t
excluded in computing the period referreg
in subsection L0) of section73 or sub
section {L0) of section74 where proceeding
are initiated by way of issue of a show ca
notice undethesaid sections.

(12) Notwithstarding anything contained i
section73 or section74, where any amour
of selfassessed tax in accordance witl
return furnished under sectiod3® remains
unpaid, either wholly or partly, or ar
amount of interest payable on such
remains unpaid, the sanshall be recovere
under the provisions of secti@®.

(13) Where any penalty is imposed ung
section73 or section74, no penalty for the
same act or omission shall be imposed on
same prson under any other provisiofthis
Act.

76.(1) Notwithstanding anything to the contrg Tax collected but not paid
contained in any order or direction of a to Government.
Appellate Authority or Appellate Tribunal ¢
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court or in any other provisions of this Act or t
rules made thereunder or any other law for
time being in force every prson who ha
collected from any other person any amoun
representing the tax under this Act, and has
paid the said amount to the Government, §
forthwith pay the said amount to th
Government, irrespective of whether
supplies in respect of hich such amount wa
collected are taxable or not.

(2) Where any amount is required to be paig

the Government under sigection (1), ang
which has not been so paid, the proper off
may serve on the person liable to pay s
amount a notice requiring him to show ca
as towhy the said amount as speaifim the
notice, should not be paid by him to {
Government and why a penalty equivalen
the amount specified in the notice should
be imposed on him under the provisionsg
this Act.

(3) The proper officer shall, after considering 1

representatio, if any, made by the person
whom the notice is served under ssdxtion
(2), determine the amount due from sU
person and thereupon such person shall
the amount so determined.

(4) The person referred to in sglection (1) shal

in addition to paying the amount referred
in subsection (1) or susection (3) also b
liable to pay interest thereon at the r
specified under sectidd0 from the date suc
amount was collected by hita the date suc
amount is paid by him to the Government

(5) An opportunity of hearing shall be grant

where a request is received in writing frg
the person to whom the notice was issue
show cause.

(6) The proper officer shall issue an order wit

one year from the date of issue of the not
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(7) Where the issuance of order is stayed by
order of the court or Appellate Tribunal, t
period of such stay shall be excluded
computing the period of one year.

(8) The proper officer, in his ordeshall set ouq
the relevant facts and the basis of
decision.

(9) The amount paid to the Government un
subsection (1) or susection (3) shall by
adjusted against the tax payable, if ahy
the person in relation to the supplies refer
to in subsection (1).

(10) Where any surplus is left after ti
adjustment under sudection (9), the amourt
of such surplus shall either be credited to
Fund orrefunded to the person who h
borne the incidence of such amount.

(11) The person who has borne the incide
of the amount, may apply for the refund
the same in accordance with the provisif
of section54.

77.(1) A registered person who has paid the cer
tax and State tax on a transaction considere
him to be anintra-State supply, but which i
subsequently held to be an in®tate supply
shall be refunded the amount of égso paid in
such manner and subject to such condition
may be prescribed

Tax wrongfully collected
and paid to Central
Governmenbr State
Government.

(2) A registered person who has paid integrs
tax on a transaction considered by him tg
an interState supply, but which |
subsequently held to be an inrBtate supply
shall not be required to pay any interest
the amount oEtatetax payable

78.Any amount payable by a taxable person
pursuance of an order passed under this Act
be paid by such person within a period of th
months from tk date of service of such ord

Initiation of recovery
proceedings.
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failing which recovery proceedings shall
initiated:

Provided that where the proper officer consid
it expedient in the interest of revenue, he may,
reasons to be recorded in writingquire the saic
taxalle personto make such payment within su
period less thaa period ofthree months as may k
specified by him.

79.(1) Where any amount payable by a person tg
Government under any of the prsons of this
Act or the rules made thereunder is not paid,
proper officer shall proceed to recover {
amount by one or more of the following mod
namelyi 1

Recovery of tax.

(a) the proper officer may deduct or m
require any other specifienfficer to deduct thg
amount so payable from any money owing
such person which may be under the contro
the proper officer or such other specified offic

(b) the proper officer may recover or m
require any other specified officer to recoves
amount so payable by detaining and selling
goods belonging to such person which are ur
the control of the proper officer or such otk
specified officer;

(c) (i) the proper officer may, by a notice
writing, require any other person from whg
money is due or may become due to such pe
or who holds or may subsequently hold mot
for or on account of such person, to pay to
Government either forthwith upothe money
becoming due or being held, or within the til
specified in the notice not being before |
money becomes due or is held, so much of
money as is sufficient to pay the amount (¢
from such person or the whole of the mor
when it is equal tor less than that amount;

(i) every person to whom the notice

issued under sublause (i) shall be bound {
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comply with such notice, and in particulz
where any such notice is issued to a f
office, banking company or an insurer, it sh
not be necessary to produce any pass b
deposit receipt, policy or any other docum
for the purpose of any entry, endorsemen
the like being made before payment is mg
notwithstanding any rule, practice
requirement to the contrary;

(i) in case the person to whom a not
under sukclause (i) has been issued, fails
make the payment in pursuance thereof tg
Government, he shall be deemed to b
defaulter in respect of the amount specifie
the notice and all the consequences ofAlsis
or the rules made thereunder shall follow;

(iv) the officer issuing a notice under sy
clause (i) may, at any timamend or revoke
such notice or extend the time for making &
payment in pursuance of the notice;

(v) any person making any pagnt in
compliance with a notice issued under s
clause (i) shall be deemed to have made
payment under the authority of the persor
default and such payment being crediteg
the Government shall be deemed to consti
a good and sufficient dischge of the liability
of such person to the person in default to
extent of the amount specified in the recei

(vi) any person discharging any liabili
to the person in default after service on K
of the notice issued under salause(i) shall
be personally liable to the Government to
extent of the liability discharged or to tl
extent of the liability of the person in defa
for tax, interest and penalty, whichever
less;

(vii) where a person on whom a notice
served under ub-clause (i) proves to th
satisfaction of the officer issuing the noti
that the money demanded or any part the
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was notdue to the person in default or that
did not hold any money for or on account
the person in default, at the time the not
was served on him, nor is the mon
demanded or any part thereof, likely

become due to the said person or be held
or on account of such person, noth
contained in this section shall be deemeg
require the person on whom the notice

been sared to pay to the Government a
such money or part thereof

(d) the proper officer mayn accordance wit
the rules to be made in this behalf, distrain
movable or immovable property belonging to
under the control of such person, and detain
same until the amount payable is paid; ang
case, any part of the said amount payabtg tre
cost of the distress or keeping of the prope
remains unpaid for a period of thirty days n
after any such distress, may cause the
property to be sold and with the proceeds of g
sale, may satisfy the amount payable and
costs includag cost of sale remaining unpaid a
shall render the surplus amount, if any, to s
person;

(e) the proper officer may prepare a certific
signed by him specifying the amount due fr
such person and send it to the Collector of
district in which such person owns any prope
or resides or carries on his businesstmany
officer authorised bythe Government and th
said Collector or the said officer, on receipt
such certificate, shall proceed to recover fr
such person the amount specifiedreunder as i
it were an arrear of land revenue;

2 of 1974.

() Notwithstanding anything contained in t
Code of Criminal Procedure, 1973, the pro
officer may file an application to the approprig
Magistrate and such Magistrate shall procee
recover from such person the amount speci
thereunder as if it were a fine imposed by him
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(2) Where the terms of any bond or otk
instrument executed under this Act or g
rules or regulations made thereunder proy
that any amount due under sualstrument
may be recovered in the manner laid dow
subsection (1), the amount may, withg
prejudice to any other mode of recovery,
recovered in accordance with the provisic
of that subsection.

(3) Where any amount of tax, interest or pen:
IS payable by a person to the Governm
under any of the provisions of this Act or t
rules made thereunder and which remg
unpaid, the proper officer otentral tax,
during the course of recovery of said 1
arrears, may recover the amount from
saidperson as if it were an arrear agntral
tax and credit the amount so recovered to
account of the Government.

(4) Where the amount recovered under -S
section (3) is less than the amount due to
Central Government and State Governm
the amount to be credited to the accoun
the respective Governments shall be
proportion to the amount due to each s
Govermment.

80.0n an application filed by a taxable person,
Commissioner may, for reasons to be recor
in writing, extend the time for payment or allg
payment of any amount due under this Act, of
than the amount due as per the liability s
assessedn any return, by such person i
monthly instéments not exceeding twenty fou
subject to payment of interest under secton
andsubject tosuch conditions and limitations
may be prescribed:

Payment of tax and other
amount in instalments.

Providal that where there is default in paym¢
of any one instalment on its due date, the wi
outstanding balance payable on such date
become due and payable forthwith and shall, with
any further notice being served on the person

liable for recovey.
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81.Where a person, after any amount has bec
due from him, creates a charge on or parts
the property belonging to him or in h
possession by way of sale, mortgage, excha
or any other mode of transfer whatsoever of
of his properties ifavour of any other persg
with the intention of defrauding the Governmg
revenue, such charge or transfer shall be voi
against any claim in respect of any tax or i
other sum payable by the said person:

Transfer of property to be
void in certain cses.

Provided that, such charge or transfer shall ng
void if it is made for adequate consideration, in g
faith and without notice of the pendency of s
proceedingunder this Act owithout notice of suck
tax or other sum payable by the saidsper, or with
the previous permission of the proper officer.

31 of 2016

82.Notwithstanding anything to the contra
contained in any law for the time being in for
save as otherwise provided in the Insolvency
Bankruptcy Code, 2016, any amount payableg
a taxable person or any other person on acc
of tax, interest or peity which he is liable tg
pay to the Government shall be a first charge
the property of such taxable persar such
person.

Tax to be first charge on
property.

83.(1) Where during the pendency of a
proceedings under secti@® or section63 or
section64 or section67 or section 78r section
74, the Commissioner is of the opinion that
the purpose of protecting the interest of
Governmentevenue, it is necessary so to do,
may, by order in writing attach provisionally a
property,including bank account, belonging
the taxable person in such manner as may
prescribed.

Provisional attachment to
protect revenue in certain
cases.

(2) Every such provisional attachment sh
cease to have effect after the expiry o
period of oneyear from the date of the ord
made under subection (1).
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84.Where any notice of demand in respect of
tax, penalty, interest or any other amo
payable under this Act, (hereafter in this secl
referred to as MnAGov
upon ary taxable person or any other person
any appeal or revision application is filed or g
otherproceedingss initiated in respect of sug
Government dues, theni

Continuationand
validationof certain
recovery proceedings.

(@) where such Government dues
enhanced in such appeal, revision or of
proceedingsthe Commissioner shall serve up
the taxable person or any other person ang
notice of demand in respect of the amount
which such Government dues are enharared
any recoveryproceedingsin relation to such
Government dues as are covered by the notig
demand served upon him before the disposg
such appeal, revision or othproceedingsnay,
without the service of any fresh notice of dema
be continuedfrom the stage at which sug
proceeding stood immediately before sug
disposal,

(b) where such Government dues are reddu
in such appeal, revision or in other proceesdin
i

() it shall not be necessary for ti
Commissioner to serve upon thexdhle
person a fresh notice of demand;

(i) the Commissioner shall giv
intimation of such reduction to him and to t
appropriate authority with whom recove
proceedingss pending;

(iif) any recoveryproceeding initiated on
the basis of the demand served upon him
to the disposal of such appeal, revision
other proceedingsmay be continued i
relation to the amount so reduced from
stage at which suchproceedings stood
immediately before such disposal
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CHAPTER XVI
LIABILITY TO PAY IN CERTAIN CASES

85.(1) Where a taxable person, liable to pay | Liability in case of transfer
under this Act, transfers his business in whol{ of business.
in part, by sale, gift, lease, leave and license,
or in any other manner whatsoever, tagable
person and the person to whom the business
transferred shaljointly and severallybe liable
wholly or to the extent of such transfer, to p
the tax, interest or any penalty due from
taxable person upto the time of such trang
whether such tax, interest or penalty has b
determined before such transfer, but
remained unpaid or is determined thereafter,

(2) Where the transferee of a business referre
in subsection (1) carries osuch busines
either in his own name or in some otl
name, he shall be liable to pay tax on
supply of goods or services or both effec
by him with effect from the date of suq
transfer and shall, if he is a registered per
under this Actapply wihin the prescribeq
time for amendment of his certificate
registration.

86.Where an agent supplies or receives any tax Liability of agent and
goods on behalf of his principal, such agent | principal.
his principal shalljointly and severallybeliable
to pay the tax payable auch goods under th
Act.

87.(1) When two or more companies ¢ Liabilty in case of
amalgamated or merga@dpursuance of aorder| amalgamation omerger of
of court or of Tribunal ootherwiseand the orde| companies.
is to take effect from a date earlier to the dat
the order and any two or more of such compa
have supplied or received any goods or serv
or both to or from each other during the per
commencing on the date from which the or
takes effect till the date of the order, then s
transactions of supply and receipt shall
included in the turnover of supply or receipt
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the respective companies aheyshall be liable
to pay tax accordingly.

(2) Notwithstanding anything contained in t
said order, for the purposes of this Act,
said two or more companies shall be trea
as distinct companies for the period up to
date of the said order and the registral
certificates of the said companies shall
cancelled with effect from the date of the s
order.

31 of 2016 88.(1) When any company is being wound | Liability in case of

whether under the orders of a court or Triby company in liquidation.
or otherwise, every person appointed as rece
of any assets of a company (hereafter in
section referred to
within thirty days afterhis appointment, giv¢
intimation of his appointment to th
Commissioner.

(2) The Commissioner shall, after making st
inquiry or calling for such information as
may deem fit, notify the liquidator withi
three months from the date on which
receives intimation of the appointment of {
liguidator, the amount which in the opon
of the Commissioner would be sufficient
provide for any tax, interest or penalty whi
is then, or is likely thereafter to becon
payable by the company.

126




(3) When anyprivatecompany is wound up an
any tax, interest or penalty determined un
this Act on the company for any perig
whether before or in the course of or after
liguidation, cannot be recovered, then ey,
person who was a director of such comp
at any tine during the priod for which the
tax was dueshall jointly and severallybe
liable for the payment of such tax, interes
penalty, unless he proves to the satisfac
of the Commissioner that such noecovery
cannotbe attributed to any gross negte
misfeasance or breach of duty on his pat
relation to the affairs of the company.

18 of 2013. 89.(1) Notwithstanding anything contained in t| Liability of directors of
Companies Act, 2013, where any tax, interes private company.

penalty due from a private company in resped
any suppy of goods or services or both for a
period cannot be recovered, then, every pe
who was a director of the private compg
during such period shaljointly and severally
be liable for the payment of such tax, interes
penaltyunless he proves d@h the norrecovery
cannot be attributed to any gross negl
misfeasance or breach of duty on his par
relation to the affairs of the company.

(2) Where a private company is converted int
public company andthe tax, interest o
penalty in respect of any supply of goods
services or both for any period during wh
such company was a private company car
be recovered before such conversion, tf
nothing contained in subection (1) shal
apply to any peson who was a director ¢
such private company in relation to any t
interest or penalty in respect of such sup
of goods or services or both of such priv
company:

Provided that nothing contained in this si
section shall apply to any personal gdghanposed
on such director.
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90. Notwithstanding any contract to the contrary ¢
any other law for the time being in force, wh¢
any firm is liable to pay any tax, interest
penalty under this Act, the firm and each of
partners of the firm shaljointly and severally
be liable for such payment:

Liability of partners of firm
to pay tax.

Provided that where any partner retires from
firm, he or the firm, shall intimate the date
retirement of the said partner to the Commissig
by a notice in that behalf in writing and such part
shall be liable to pay tax, interest or penalty dpe
the date of his retirement whether determined or
on that date:

Provided further that if no such intimation
given within one month from the date of retireme
the liability of such partner under the first provi
shall continue until the date on which sy
intimation is received by the Commissioner.

91.Where theébusiness in respect of which any t
interest or penalty is payable under this Ac
carried on by any guardian, trustee or agent
minor or other incapacitated person on beha
and for the benefit of such minor or oth
incapacitated person, thaxt interest or penalt
shall be levied upon and recoverable from s
guardian, trustee or ageintlike manner and t
the same extent as it would be determined
recoverable from any such minor or otk
incapacitated person, as if he were a majo
cgpacitated person and as if he were condug
the business himself, and all the provisiong
this Act or the rules made thereunder shall af
accordingly.

Liability of guardians,
trustees etc.

92.Where the estate or any portion of the estate
taxableperson owning a business in respec
which any tax, interest or penalty is paya
under this Act is under the control of the Co
of Wards, the Administrator General, t
Official Trustee or any receiver or manag
(including any person, whatever beis
designation, who in fact manages the busin

appointed by or under any order of a court,

Liability of Courtof Wards
etc.
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tax, interest or penalty shall be levied upon
be recoverable from such Court of War
Administrator General, Official Truste
receiver or managdn like manner and to th
same extent as it would be determined ang
recoverable from the taxable person as if he v
conducting the business himself, and all
provisions of this Act or the rules ma
thereunder shall apply accordingly.

31of 2016

93.(1) Save as otherwise provided in the Insolve

and Bankruptcy Code, 201l@vhere a persor
liable to pay tax, interest or penalty under t
Act, dies, then i

Special provisions
regarding liability to pay
tax, interest or petiy in
certain cases.

(a) if a business carried on by the perso
continued after his death by his leg
representative or any other person, such |
representative or other person, shall be liabl
pay tax, interest or penalty due from such per
under this Act; and

(b) if the business carried on by the perso
discontinued, whether before or after his de
his legal representative shall be liable to pay,
of the estate of the deceased, to the exter
which the estate is capable of meeting the cha
the B&x, interest or penalty due from such per
under this Act,

whether such tax, interest or penalty has bg
determined before his death but has remained ur
or is determined after his death.
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31 of 2016

(2) Save as otherwise provided in the Insolve
and Bankruptcy Code, 2016, where a taxa
person, liable to pay tax, interest or peng
under this Act, is a HindUndivided Family
or an association of persons and the prop
of the Hindu Undivided Family or the
association of persoris partitioned amongs
the various members or groups of memb
then, each member or group of memb
shall jointly and severallybe liable to pay
the tax, interest or penalty due from f{
taxable person under this Act uptee time
of the partition whether such tax, penalty
interest has been determined before parti
but has remained unpaid or is determil
after the partition.

31 of 2016

(3) Save as otherwise provided in the Insolve
and Bankruptcy Code, 2016, whexréaxable
person, liable to pay tax, interest or peng
under this Act, is a firm, and the firm
dissolved, then, every person who was
partner shajljointly and severallybe liable
to pay the tax, interest or penalty due fr
the firm under this Actupto the time ol
dissolution whether such tax, interest
penalty has been determined before
dissolution, but has remained unpaid of
determined after dissolution.

31 of 2016

(4) Save as otherwise provided in the Insolve
and Bankruptcy Cod&016, where a taxab
person liable to pay tax, interest or peng
under this Act, 1

(a) is the guardian of a ward on whose be
the business is carried on by the guardian; or

(b) is a trustee who carries on the busin
under a trust for beneficiary,

then, if the guardianship or trust is terminated,
ward orthe beneficiary shall be liable to pay the t
interest or penalty due from the taxable person

the time of the termination of the guardianship
trust, whether such taigterest or penalty has be
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determined before the termination of guardiang
or trust but has remained unpaid or is determi
thereafter.

94. (1) Where a taxable person is a firm or
association of persons or a Hindindivided
Family and such firm, association or family h
discontinued businessi

Liability in other cases.

(a) the tax, interest or penalty payable un
this Act by such firm, association or family ug
the date of such discontinuance may
determined as if no such discontinuance
taken place; and

(b) every person who, at the time of su
discontinuane, was a partner of such firm, ot
member of such association or family, sh
notwithstanding such discontinuance, jointly g
severally be liable for the payment of tax ai
interest determined and penalty imposed
payable by such firm, associaticor family,
whether such tax and interest has b
determined or penalty imposed prior to or aj
such discontinuance and subject as aforesaig
provisions of this Act shall, so far as may
apply as if every such person or partner
member were Imself a taxable person.

(2)Where a change has occurred in
constitution of a firm or an association
persons, the partners of the firm or memk
of association, as it existed before and &
exists after the reconstitution, shall, withg
prejudice to the provisions of sectio®o,
jointly and severally be liable to pay tax
interest or penalty due from such firm
association for any period before
reconstitution.
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(3) The provisions of sulection (1) shall, so fa
as may be, apply whetbe taxable persor
being a firm or association of persons
dissolved or where the taxable person, be
a Hindu Undivided Family, has effects
partition with respect to the business carr
on by it and accordingly references in t
subsection to disaentinuance shall b
construed as reference to dissolutiont@
partition.

Explanationi For the purposeof this Chapter,

6 of 2009

i) a ALIimited Liabi
and registered under the provisions of the Lim
Liability Partnership Act,2008 shall also be
considered as a firm;

(i) Acourto means t
Court or Supreme Court

CHAPTER XVII
ADVANCE RULING

95.1In this Chapter, unless the context otherw
requires, i

Definitions.

(a) Aadvance rul in
provided by the Authority or the Appella
Authority to an applicant on matters or
guestions specified in stdection(2) of section
97 or subsection 1) of sectionl0Q, in relation to
the supply of goods or services or both be
undertaken or proposed to be undertaken by
applicant;

(b) "Appellate Authority” means the Appella
Authority for Advance Rulingconstituted
under section 99;

(cchapplicant o means
or desirous of obtaining registration under t
Act;
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(d nhAapplicationo me
to the Authority under subection {) of section
97,

(e AAut horityo me a
Advance Rulinggconstituted uner section 96

96.(1) The Government shall, by notification
constitute an Authority to be known as th
Mizoram Authority for Advance Ruling

Constitution of Authority
for Advance Ruling.

Provided that the Government may, on ti
recommendation of the Council, notify an
Authority located in another State to act as t
Authority for the State.

(2) The Authority shallconsist of
(i) one member fromamongst the officers o
central tax and
(i) one member fromamongst the officers o
Statetax,

to be appointed by the Central Governmentd the
State Government respectively.

(3) The gualifications the method of appointmen
of the membersand the terms and conditions o
their serviceshall be such as may be prescribed

97.(1) An applicant desirous of obtaining
advance ruling under this Chapter may make
application in such form and manner g
accompaniedby such fee as may be prescribs
stating the question on which the advance ru
is sought.

Application for advance
ruling.

(2) The question on which the advance rul
iIs sought under this Act, shall be in resp
of, -

(a) classificatiorof any goods or services
both;
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(b) applicabilityof a notification issued undé
the provisions of this Act;

(c) determination of time anghlue ofsupply
of goods or services or both;

(d) admissibilityof input tax credit of tax pai
or deemed to have been paid;

(e) determinatiorof the liability to pay tax o
any goods or services or both;

() whether applicant is required to
registered,;

(g) whether any particular thing done by t
applicant with respect to any goods or service
both amounts to or regslin a supply of goods ¢
services or both, within the meaning of that te

98.(1) On receipt of an application, the Author
shall cause a copy thereof to be forwardeithég
concerned officer and, if necessary, call uj
him to furnish the relevant records:

Procedure on receipt of
application.

Providedthat where any records have been ca
for by the Authority in any case, such records sk
as soon as possible, teurned to the said concerng
officer.

(2) The Authority may, after examining th
application and the records called for &
after heamg the applicant or his authosi
representative and the ramerned officer o
his authoried representative, by orderther
admit or reject thapplication:

Provided that the Authority shall not admit t
application where the question raised in

application is already pending or decided in {
proceedings in the case of an applicant under ar
the provisions ofhis Act

Provided further that no application shall

rejected under this stdection unless a
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opportunity of hearing has been given to
applicant:

Providedalso that where the application
rejected, the reasons for such rejection shal
specified in the order.

(3)A copy of every order made under st
section (2) shall be sent to the applicant
to the concerned officer.

(4) Where an application is admitted under-s
section (2), the Authority shall, aft
examining such further material as may
placed before it by the applicant or obtair
by the Authority and after providing &
opportunity of being heard to the applicant
hisauthoriseé representative as well as to {
concerned officer or his authosed
representative, pronounce its advance ru
on the questiospecified in the application,

(5) Where the members of the Authority diff
on any guestion on which the ahce ruling
is sought, they shall state the paomtpoints
on which they differ and make a reference
the Appellate Authority for hearing ar
decision on such question.

(6) The Authority shall pronounce its advan
ruling in writing within ninety days from th
date of receipt of application.

(7) A copy of the advance ruling pronounced
the Authority duly signed by the membe
and certified in such manner as may
prescriled shall be sent to thegpplicant the
concerned officerand the jurisdictiona
officer after such pronouncement.

99.The Government shall, by notification
constitute an Authority to be known a
Mizoram Appellate Authority for Advance
Ruling for Goods and Services Tdrr hearing
appeals against the advance ruling pronounc

by the Advance Ruling Authoritgonsisting of

Constitution of Appellate
Authority for Advance
Ruling.
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(i) the Chief Commissioner of central tax g
designated by the Board; and

(i) the Commissioner of State xa

Provided that the Government may, on ti
recommendatios of the Council, notify any|
Appellate Authority located in another State
Union territory to act as the Appellat
Authority for the State.

100. (1) The concerned officethe jurisdictional
officer oran applicant aggrieved by any advar
ruling pronounced under stgection §4) of
section 98 may appeal to the Appella
Authority.

Appeal tothe Appellate
Authority.

(2) Every appeal under this section shall be f
within a period of thirty days from the da
on which the ruling sought to be appea
against is communicated to the concer
officer, the jurisdictional officer and th
applicant:

Provided that the Appellate Authority may, if it
satisfied that the appellant was prevented b
sufficient cause from presenting the appeal wil
the said period of thirty days, allow it to be preser
within a further period not exceeding tyidays.

(3) Every appeal under this section shall be
such form, accompanied by such fee &
verified in such manner as may
prescribed.

101. (1) The Appellate Authority may, afte
giving the paties to the appeal or referenas
opportunity of being heard, pass such omaeit
thinks fit, confirming or modifying the ruling
appealed against or referred to

Orders of Appellate
Authority.
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(2) The order referred to in stdection {) shall
be passed within a period of ninety days fr
the date of filing of the appeal under sect
100 or a reference undesubsection ) of
section98.

(3)Where the members of the Appellg
Authority differ on any point or point
referred to imppeal or reference, it shall
deemed that no advance ruling can be iss
in respect of the question under the appes
reference.

(4) A copy of the advance ruling pronounced
the Appellate Authority duly signed by tk
Members and certified in suchamner as
may be prescribed shall be sent to
applicant, the concerned officer, t
jurisdictional officer and to the Authority
after such pronouncement

102. The Authority or the Appellate Authorit
may amend any order passed by it under se(
98 or section10l, so as to rectify any errg
apparent on the face of the record, if such €
is noticed by the Authority or the Appella
Authority on its own accord, or is brought to
notice by the concerned offiger the
jurisdictional officer or the applicant or the
appellanwithin a period of six months fro the
date of the order:

Rectification of advance
ruling.

Providedthat no rectification which has the effe
of enhancing the tax liability or reducing the amo
of admissible input tax cdit shall be made unleg
the applicant orthe appellant has been given
opportunity of being heard.

103. (1) Theadvance ruling pronounced by t
Authority or the Appellate Authorityinder this
Chapter shall be bindingnly -

Applicability of advance
ruling.

(@) onthe applicant who had soug
it inrespect of any matter referred to in s\
section R) of sectior97 for advance ruling;
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(b) onthe concerned officer or the
jurisdictional officer in respect of the applicant

(2) The advance rulingeferred to in swsection
(1) shall be binding unless the law, facts
circumstances supporting the origif
advance ruling have changed.

104. (1) Where the Authorityor the Appellate
Authority finds that advance ruling pronounc
by it under suksection §) of sectior®8 or under
subsection(1) of sectionl01has been obtaine
by the applicant or the appellant by fraud
suppression of material facts
misrepresentation of facts, it may, loyder,
declare such ruling to be voidb-initio and
thereupon all the provisions diis Act or the
rules made thereunder shall apply to
applicantor the appellantas if such advanc
ruling had never been made:

Advance ruling to be voi(
in certain @cumstances.

Providedthat no order shall be passed under
subsection unless an opportunity of being heard
been given to the applicaot the appellant

Explanationi The period beginning with th
date of such advance ruling and endinitlp the date
of order under this subection shall be exclude
while computing the period spé&ed in subsections|
(2) and (10 of section73 or subsectiors (2) and
(10) of section74.

(2) A copy of the order made under sséction
(1) shall be sent tothe applicant the
concerned officer and the jurisdiction
officer.

5 of 1908.

105. (1) The Authorityor the Appellate Authority
shall, for the purpose of exercising its pow:
regardingi

(a)discovery and inspection;

(b) enforcing the attendanceaty person an
examining him on oath;

(c) issuing commissions and compelli
production of books of account and otk

records,

Powers of Authority an(
Appellate Authority.
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have all the powers of a civil court under the C
of Civil Procedure, 1908.

(2) The Authority or the Appellate Authority
shall be deemed to be a civil court for {
purposes of section 195, but not for |{

2 of 1974. purposes of Chapter XXVI of the Code

Criminal Procedure, 1973, and eve

proceeding before the Authority or th

Appellate Authority shall be deemed to b

45 of 1860. judicial proceedingswithin the meaning o

sections 193 and 228, and for the purpos

section 196 of the Indian Penal Code.

106. The Authority or the Appellate Authority Procedureof Authority and
shall, subjet to the provisions of this Chaptq Appellate Authority.
have power to regulate its own procedure.

CHAPTER XVIII
APPEALS AND REVISION

107. (1) Any person aggrieved by any decision Appeals to Appellate
order passed under this AwnttheCentral Goods| Authority.
and Services Tax Actby an adjudicating
authority may appeal tosuch Appellate
Authority as may be prescribedwithin three
months from the date on which the said decis
or order is communicated to such person.
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(2) The Commissioner may, on his own motic
or upon request from the Commissioner
centraltax, call for and examine the record
any proceeding in which an adjudicati
authority has passed any decision or ot
under this Act or theCentral Goods ang
Services Tax Act, for the purpose
satisfying himself as to the legality
propriety of the said decision or order g
may, by order, direct any officer subordini
to him to apply to the Appellate Authori
within six months from the date ¢
communication of the said decision or or¢
for the determination of such points arisi
out of the said decision or order as may
specified by the Commissioner in his orde

(3) Where, in pursuance of an order under-s
section (2), theauthorisé@ officer makes al
application to theAppellate Authority such
application shall be dealt with byhe
Appellate Authorityas if it were an appeq
made against the decision or order of
adjudicdaing authority and such authoeid
officer werean appellant andhe provisions
of this Act relating to appeals shall apply
such application.

(4) The Appellate Authority may, if he i
satisfied that the appellant was preventeq
sufficient cause from presenting the apqg
within the aforesaid period of three mont
or six months, as the case may be, allow
be presented within a further periofl one
month.

(5) Every appeal under this section shall be
such form and shall be verified in su
manner as may be prescribed.

(6) No appeal shall be filed under sabction
(1), unless the appellant hpaidi

(@) in full, such part of the amount of tg
interest, fine, fee and penalty arising from
impugned order, as is admitted by him; and
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(b) a sum equal to ten per cent. of
remaining amount of tax in dispute arising frg
the said order, in relamn towhich the appeal hg
been filed.

(7) Where the appellant hgsaid the amount
under suksection (6), the recovel
proceedings for the balance amount shal
deemed to be stayed.

(8) The Appellate Authority shall give 3
opportunity to the appellanf being heard.

(9) The Appellate Authority may, if sufficier
cause is shown at any stage of hearing @
appeal, grant time to the parties or any
them and adjourn the hearing of the apy
for reasons to be recorded in writing:

Provided that nosuch adjournment shall K
granted more than three times to a party du
hearing of the appeal.

(10) The Appellate Authority may, at the tin
of hearing of an appeal, allow an appellan
add any ground of appeal not specified in
grounds of appealf it is satisfied that thg
omission of that ground from the grounds
appeal was not wilful or unreasonable.

(11) The Appellate Authority shall, afte
making such further inquiry as may
necessary, pass such order,tahinks just
and proper, confirming, modifying or
annulling the decision or order appea
against but shall not refer the case back tg
adjudicating authority that passed the s
decision or order:

Provided that an order enhancing any fee
penalty or fine in lieu of cdrscation or confiscating
goods of greater value or reducing the amoun
refund or input tax credit shall not be passed un
the appellant has been given a reason
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opportunity of showing caussgainst the propose
order:

Provided further that fhere the Appellat
Authority is of the opinion that any tax has not b
paid or shorpaid or erroneously refunded, or whe
input tax credit habeen wrongly availed or utiéd,
no order requiring the appellant to pay such ta
input tax credit shalbe passed unless the appell
is given notice to show cause against the prop
order and the order is passed within the time |
specified under sectiof3 or section74.

(12) The order of the Appellate Authori
disposing of the appeal shall be in writi
and shall state the points for determinati
the decision thereon and the reasons for §
decision.

(13) The Appellate Authority shall, where it
possible to do so, heam@& decide every
appeal within a period of one year from {
date on which it is filed:

Provided that where the issuance of orde
stayed by an order of a court or Tribunal, the pe
of such stay shall be excluded in computing
period of one year.

(14) On disposal of the appeal, the Appell
Authority shall communicate the ord
passd byit to the appellant, respondent g
to the adjudicating authority.

(15) A copy of the order passed by t
Appellate Authority shall also be sent to t
Commissioner or the authority designated
him in this behalf and the jurisdiction
Commissioner bcentral tax or an authority
designated by him in this behalf.

(16) Every order passed under this sect
shall, subject to the provisions of secti®8
or sectionl13or sectionl17 or section118
be final and binding on the parties.
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108. (1) Subject to the provisions of secti@@1
and any rules made thereunder, the Revisi
Authority may on his own motion, or upo
information received by him or on request fr(
the Commissioner o€entral tax, call for and
examine the record of any pexdings, and if h
considers that any decision or order passed u
this Act or under th€entral Goods and Service
Tax Act by any officer subordinate to him
erroneous in so far as it {grejudicial to the
interest of revenue and illegal or improper of
has not taken into account certain material fg
whether available at the time of issuance of
said order or not or in consequence of
observation by the Comptroller and Audit
General of India, he may, if necessary, stay
operation of such decision or order for s
period as he deems fit and after giving the pel
concerned an opportunity of being heard
after making such further inquiry as may
necessary, pass such order, as he thinks jus
proper, including emancing or modifying o
annulling the said decision or order.

Powers of Revisional
Authority.

(2) The Revisional Authorityshall not exercisg
any power under sugection (1), if T

(a) the order has been subject to an ap
under sectiorl07 or sectionl112 or section117
or sectionl18 or

(b) the period specified under sabction (2)
of section107 has not yet expired or more th
three years have expired after the passing o
decision or order sought to be revised,;

(c) the order has alagly been taken fg
revision under this section at an earlier stage;

(d) the order has been passed in exercig
the powers under stgection (1)

Provided that th&®evisional Authoritymay pass
an order under sugection (1) on any point whig
has not been raised and decided in an appeal ref
to in clause (a) of subection (2), before the expil

of a period of one year from the date of the ordg
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such appeal or before the expifyaoperiod of threg
years referred to in clause (b) of that saution,
whichever is later.

(3) Every order passed in revision under s
section (1) shall, subge to the provisions o
sectionl13or sectionl17or sectionl18 be
final and binding on the parties.

(4) If the said decision or order involves an isg
on which the Appellate Tribunal or the Hig
Court has given its decision in some ot
proceedings and an appeal to the High C
or the Supreme Court against swagtision
of the Appellate Tribunal or the High Col
is pending, the period spent between the {
of the decision of the Appellate Tribunal a
the date of the decision of the High Court
the date of the decision of the High Court &
the date of the agsion of the Supreme Cou
shall be excluded in computing the period
limitation referred to in clause (b) of su
section (2) where proceedings for revis
have been initiated by way of issue of
notice under this section.

(5) Where the issuance of ammder under sub
section (1) is stayed by the order of a cour
Appellate Tribunal, the period of such st
shall be excluded in computing the period
limitation referred to in clause (b) of su
section (2).

(6) For the purposes of this section, themj 1

(i) Airecordo shall
to any proceedings under this Act available at|
time of examination bthe Revisional Authority

(ii) Adeci sionod sh
by any officer lower in rank than thHeevisional
Authority.

109. (1) Subjectto the provisions of this Chapte
the Goods and Services Tax Tribung

constituted under the Central Goods an

Appellate Tribunal and
Benches thereof.
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Services Tax Actshall be the Appellatg
Tribunal for hearing appeals against the orde
passed by the Appellate Authority or tk
Revisional Authorityunder this Act

(2) The constitution and jurisdiction of the
StateBench and the Area Benches located
the State shall bein accordance with the
provisions ofsection 109 of the Central Gooc
and Services Tax Actor the rules made
thereundet

110. The qualifications, appointment, salary anc
allowances, terms of office, resignah and
removal of the President and Members of th
State Bench and Area Benches shall bén
accordance with the provisions afection 110
of the Central Goods and Services Tax Act

President and Members o
Appellate Tribunal, their
gualification,
appointment, conditions o
service, etc.

5 of 1908.

111. (1) The Appellate Tribunal shall not, whi
disposing of anyproceedingsbefore it or an
appeal before it, be bound by the procedure
down in the Code of Civil Procedure, 1908,
shall be guided by the princgd of natura
justice andsubject to the other provisions of th
Act andtherules made thereunder, the Apptl
Tribunal shall have power to regulate its o
procedure.

Procedure before Appellai
Tribunal

5 of 1908.

(2) The Appellate Tribunal shall for the
purposes of discharging its functions un
this Act, havethe same powers as are ves
in a civil court under the Code of Civ
Procedure, 19Q8while trying a suit in
respect of the following matters, namély:

(a) summoning and enforcing the attendance of
person and examining him on oath;

(b) requiring the discovery and production
documents;

(c) receiving evidence on affidavits;

1 of 1872.

(d) subject to the provisions of sections 123 and
of the Indian Evidence Act, 1872, requisitioning &
public record or document or a copy of such reqg
or document from any office;
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(e) issuing commissions for the examination
witnesses or documents;

() dismissing a representation for default
deciding itex parte

(g) setting aside any order of dismissal of :
representation for default or any order passed |
exparte and

(h) any other matter which may be prescribed.

(3) Any order made by the Appellate Tribun
may be enforced by it in the same manne
if it were a decree made by a court in a §
pending therein, and it shall be lawful for t
Appellate Tribunal to send for execution
its orders to the court within ¢hlocal limits
of whose jurisdictior§

(a) in the case of an order against a company
registered office of the company is situated; or

(b) in the case of an order against any other pel
the person concerned voluntarily resides or ca
on business or personally works for gain.

45 of 1860.

2 of 1974.

(4) All  proceedings before the Appella
Tribunal shall be deemed to be judic
proceedings within the meaning of sectic
193 and 228, and for the purposes of sec
196 of the Indian Penal Code, and
Appellate Tribunal shall be deemed to
civil court for the purposes of section 1¢
and Chapter XXVI of the Code of Crimin
Procedure, 1973.

112. (1) Any person aggrieved kan order passe
against himunder sectiori07 or section108 of
this Actor theCentral Goods and Services T¢
Act may appeal to the Appellate Tribun
against such ordevithin three months from th
date on which the order sought to be appe
against is communicated to the person prefer

the appeal

Appeals to Appellate
Tribunal.
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(2) The Appellate Tribunal may, ni its
discretion, refuse to admit any such apg
where the tax or input tax credit involved
the difference in tax or input tax creg
involved or the amount of fine, fee or peng
determined by such order, does eateed
fifty thousandupees.

(3) The Commissioner may, on his own motiq
or upon request from the Commissioner
centraltax, call for and examine the record
any order passed by the Appellate Autho
or the Revisional Authority under this Act
underthe Central Goodsand ServicesTax
Act for the purpose of satisfying himself
to the legality or propriety of the said org
and may, by order, direct any offic
subordinate to him to apply to the Appell:
Tribunal within six months from the date (
which the said order has beenspad for
determination of such points arising out
the said order as may be specified by
Commissioner in his order.

(4) Where in pursuance of an orderden sub
section (3) the authoes officer makes a
application to the Appellate Tribunal, su
application shall be dealt with by th
Appellate Tribunal as if it were an appe
made against the order undarbssection
(11) of section107 or under suksection (1)
of section1l08and the provisions of this Ac
shall apply to such application, as theyplgp
in relation to appeals filed under ssection

(1).
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(5) On receipt of notice that an appeal has b
preferred under this section, the party agq
whom the appeal has been preferred n
notwithstanding that he may not ha
appealed against such order any part
thereof, file, within fortyfive days of the
receipt of notice, a memorandum of cro
objections, verified in the prescribed manr
against any part of the order appealed aga
and such memorandum shall be dispose
by the Appellate Tribnal, as if it were ai
appeal presented within the time specifiec
sub-section (1).

(6) The Appellate Tribunal may admit an app
within three months after the expiry of t
period referred to in subection (1), of
permit the filing of a memorandum ofoss
objections within fortyfive days after the
expiry of the period referred to in siglection
(5), if it is satisfied that there was sufficie
cause for not presenting it within that perig

(7) An appeal to the Appellate Tribunal shall
in such form verified in such manner ar
shall be accompanied Isyich fee, as may |
prescribed

(8) No appeal shall be filed under sabction
(1), unless the appellant hpaidi 1

(@) in full, such part of the amount of t3
interest, fine, fee and penalty arising from
impugned order, as is admitted by him, and

(b) a sum equal to twenty per cent. of
remaining amount of tax in dispute, in additior|
the amountpaid under suksection (6) of the
section 107, arising from the said order,
relation to which the appeal has been filed.

(9) Where the appellant hgmid the amount a
per subsection (8), the recovery proceedir|
for the balance amount shall be deemed t
stayed till the disposal of the appeal.

(10) Every application made before t
Appellate Tribunald
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(a) in an appeal for rectification of error or f
any other purpose; or

(b) for restoration of an appeal or
application,

shall be accompanied bysuch fees as may I
prescribed.

113. (1) The Appellate Tribunal may, after givir
the parties to the appeal an opportunity of be
heard, pass such orders thereon as it think
confirming, modifying or annulling the decisic
or order appaled against or may refer the c:
back to the Appellate Authority, or th
Revisional Authority or to the original
adjudicating authority, with such directions a
may think fit, for a fresh adjudication or decisi
after taking additional evidence,necessary.

Orders of Appellate
Tribunal

(2) The Appellate Tribunal may, if sufficier
cause is shown, at any stage of hearing g
appeal, grant time to the parties or any
them and adjourn the hearing of the apy
for reasons to be recorded in writing:

Provided that no such adjournment Ishae
granted more than three times to a party du
hearing of the appeal.

(3) The Appellate Tribunal may amend a
order passed by it under sabction (1) so a
to rectify any error apparent on the face of
record, if such error is noticed by it on
own accord, or is brought to its notice by |
Commissioner or the Commissiemn of
centraltax or the other party to the appe
within a period of three months from the dq
of the order:

Provided that no amendment which has the ef
of enhancing an assessment or reducing a reful
input tax credit or otherwise increasirigetliability
of the other party, shall be made under this- g
section, unless the party has been given

opportunity of being heard.
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(4) The Appellate Tribunal shall, as far
possible, hear and decide every appeal wi
a period of one year from tldate on which
it is filed.

(5) The Appellate Tribunal shall send a copy,
every order passed under this section to
Appellate Authority or the Revisiong
Authority, or the original adjudicatin
authority, as the case may be, the appe
and the Commissioner or therisdictional
Commissioner o€entraltax.

(6) Save as pnaded in sectionl17 or section
118,orders passed by the Appellate Tribu
on an appeal shall be final and binding on
parties.

114. The State President shall exercise su
financial and administrative powers over th
State Bench and AreBenches othe Appellate
Tribunal in a State, as may be prescribed:

Financial and
administrative powers of
State President

Provided that the State President shall have {
authority to delegate such of his financial an
administrative powers as he may think fio tany
other Member or any officer of the State Bench
Area Bencles subject to the condition that suc|
Member or officer shall, while exercising suc
delegated powers, continue to act under f{
direction, control and supervision of the Sta
President.

115. Where an amounpaid by the appellan
under suksection (6) of sectiorlO7 or sub
section (§ of section112 is required to be
refunded consequent to any order of
Appellate Authority or of the Appellat
Tribunal interest at the rate specified ung
section56 shall be payable in respect of su
refund from the date of payment of the amog
till the date of refund of such amount.

Intereston refundof
amount paid for admission
of appeal.

116. (1) Any person who is entitled cequired to

appear befa an dficer appointed under thi

Appearance by authorisec
representative.
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Act, or the Appellate Authority or the Appella
Tribunal in connection with any proceedin
under this Act, may, otherwise than wh
required under this Act to appear personally
examination on oath or affirmation, gabt to
the other provisions of this section, appear by
authorised representative.

(2) For the purposes of this Act, the express

Afaut hori sed repres

person authorised by the perseferred to in
sub-section (1) to appear on his behalf, be
o}

(a) his relative or regular employee; or

(b) an advocate who is entitled to practice
any court in India, and who has not been deba
from practicing before any court in India; or

(c) any chartered accountant, a ¢
accountant or a company secretary, who hol
certificate of practice and who has not bg
debarred from practice; or

(d) a retired officer of the Commercial T
Department of anytate Government or Unig
territory or of the Board who, during his servi
under the Government, had wed in a post no
below the rank than that of a GreBpGazetted
officer for a period of not less than two years:

Provided that such officer shall not be entit
to appeabefore any proceedings under this 4
for a period of one year from the daté los
retirement or resignatiqmr

(e)any person who has been authediso act
as a goods and services taagiitioner on behal
of the concerned registered person.

(3) No persong

(@) who has beendismissed or remove|
from Government service; or
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(b) who is convicted of an offence connected W
any proceedings under this Act, tl@entral
Goods and Services Tax Act, the Integra
Goods andServices Tax Act or the Unio
Territory Goods and Services Tax Act, or un
theexisting law or under angf the Acts passe
by a State Egislature dealing with th
imposition of taxes on sale of goods or supply
goods or services or both; or

(c) whois found guilty of misconduct by the
prescribed authority;

(d) who has been adjudged as an insolver

shall be qualified to represent any person under
section (13—

(i) for all times in case of persons referreg
in clause (a), (b) and(c); and

(ii) for the period during which the insolven
continues in the case ofpeerson referred to i
clause (gl

(4) Any person who has been disqualified un
the provisions of theCentral Goods ang
Services Tax Acbr the Goods and Servic
Tax Act of any other Stater the Union
Territory Goods and Services Tax Act sh
be deemed to be disqualified under this A

117. (1) Any person aggrieved by any org Appeal to High Court.
passed by the State Bench or Area Benche
the AppellateTribunal may file an appeal to th
High Court and the High Court may admit sy
appeal if it is satisfied that the case involves
substantial question of law.

(2) An appeal under susection (1) shall be file
within a period of onéhundred and eight
days from the date on which the org
appealed against is received by the aggrie
person and it shall be in such form, verifi
in such manneas may be prescribed

152




Provided that the High Court may entertain
appeal after theexpiry of the said period if it i
satisfied that there was sufficient cause for not fi
it within such period.

(3) Where the High Court is satisfied that
substantial question of law is involved in a
case, it shall formulate that question and
appeal shall be heard only on the questior
formulated, and the respondents shall, af
hearing of the appeal, be allowed to ar
that the case does not involve such quest

Provided that nothing in this stgection shall be
deemed to take away or abridge the power of
court to hear, for reasons to be recorded, the ay
on any other substantial question of law
formulated by it, if it is satisfied that the ca
involves such question.

(4) The High Court shall decide the question
law so formulated and deliver such judgm
thereon containing the grounds on wh
such decision is founded and may award S
cost as it deems fit.

(5) The High Courtmay determine any issu
whichi

(@) has not been determined by the S
Bench orAreaBenches; or

(b) has been wrongly determined by the S
Bench or Area Benches, by reason of
decision on such question of law as her
referred to irsub-section B).

(6) Where an appeal has been filed before
High Court, it shall be heard by a Bench
not less than two Judges of the High Co
and shall be decided in accordance with
opinion of such Judges or of the majority
any, of such Jiges.
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(7) Where there is no such majority, the Jud
shall state the point of law upon which th
differ and the case shall, then, be heard u
that point only, by one or more of the ot
Judges of the High Court and such point s
be decidedaccording to the opinion of th
majority of the Judges who have heard
case including those who first heard it.

(8) Where the High Court delivers a judgment
an appeal filed before it under this secti
effect shall be given to such judgment
eithe side on the basis of a certified copy|
the judgment.

5 of 1908

(9) Save as otherwise provided in this Act,
provisions of the Code of Civil Procedul
1908, relating to appeals to the High Cqg
shall, as far as may be, apply in the cas
appeals under this section.

118. (1) An appeal shall lie to the Supreme Cel

(a) from any order passed by the National Benic
Regional Benches of the Appellate Tribunal; or

Appeal to Supreme Court

(b) from any judgment or order passed by the H
Court in an appeal made under sectldY in any
case which, on its own motion or on an applicai
made by or on behalf of the party aggriev
immediately after passing of the judgment or or¢
the High Court certifies to be a fit one for appea
the Supreme Court.

5 of 1908

(2) The provisions of the Code of Ciy
Procedure, 1908, relating to appeals to
Supreme Court shall, so far as may be, aj
in the case of appeals undéis section ag
they apply in the case of appeals frq
decrees of a High Court.
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(3) Where the judgmenof the High Court is
varied or reversed in the appeal, effect s
be given to the order of the Supreme Cout
the manner provided in sectidrl?7 in the
case of a judgment of the High Court.

119. Notwithstanding that an appeal has bg
preferred to theHigh Court or the Suprem
Court, sums due to the Government as a res\
an order passed by the National or Regid
Bencles of the Appellate Tribunal under su
section (1) of sectiot13or an order passed k
the State Bench or Area Benched the
Appdlate Tribunal under suksection () of
sectionl13or an order passed by the High Co
under sectiorl17, as the case may be, shall
payable in accordance with the order so pass

Sums due to be paid
notwithstanding appeal et

120. (1) The Commissioner may, on the
recommendations of the Council, from time
time, issue orders or instructions or directic
fixing such monetary limits, @semay deem fit,
for the purposes of regulating the filing of app
or application by the officer of th&tate tax
under the provisions of this Chapter.

Appeal not to be filed in
certain cases.

(2) Where, in pursuance of the orders
instructions or directions issued under s
section (1), the officer of thetatetax has nof
filed an appeal or application against g
decision or order passed under the provis
of this Act, it shall not preclude such offic
of the State tax from filing appeal o
application in any other case involving t
same or similar issues or questions of law

(3) Notwithstanding the fact that no appeal
application has been filed by the officer
the State tax pursuant to the orders
instructions or directions issued under s
section (1), no person, being a party in apy
or application shall contend thatettofficer
of theStatetax has acquiesced in the decis
on the disputed issue by not filing an app
or application.
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(4) The Appellate Tribunal or court hearing su
appeal or application shall have regard to
circumstances under which appeal
appication was not filed by the officer of th
State tax in pursuance of the orders
instructions or directions issued under s
section (1).

121. Notwithstanding anything to the contrary
any provisions of this Act, no appeal shall
against any decign taken or order passed by
officer of State tax if such decision taken (
order passed relates to any one or more of
following matters, namely

Non appealabledecisions
and orders.

(&) an order of the Commissioner or otl
authority empowered to direct transfer
proceedingsrom one officer to another office
or

(b) an order pertaining to the seizure
retention of books of account, register and o
documents; or

(c) an order sanctioning prosecution un
this Act; or

(d) an order passed under secttn

CHAPTER XX
OFFENCES AND PENALTIES

122. (1) Where a taxable person who

Penalty for certain
offences.

() supplies any goods or services both
without issue of any invoice or issues an incor
or false invoice with regard to any such suppl

(if) issues any invoice or bill without supp
of goods or serviceer bothin violation of the
provisions of this Act or the rules ma
thereunder,

(iif) collects any amount as tax but failsgay

the same to the Governmdrgyond a period o
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three months from the date on which sl
payment becomes due

(iv) collects any tax in contravention of t
provisions of this Act but fails tpaythe sameto
the Governmenibeyond a period of three mont
from the date on which such payment becol
due

(v) fails to deduct the tax iaccordance witl
the provision®of subsection {) of sectionb1, or
deducts an amount which is less than the am
required to be deducted under the said-
section, or where he fails to pay to f{
Government under stdection ) thereof, the
amount deducted as tax;

(vi) fails to collect tax iraccordance witlthe
provisionsof subsection(1l) of section52, or
collects an amount which is less than the am(
required to be collded under the said su
section or where he fails to pay to th
Government the amount collected as tax ur
subsection(3) of section52;

(vii) takes or utilizes input tax credit witho
actual receipt of goods or serviamsbotheither
fully or partially, in  contravention of th
provisions of this Act or the rules ma
thereunder;

(viii) fraudulently obtains refund of tax und
this Act;

(ix) takes or distributes input tax credit
contravention of sectio0, or the rules mad
thereunder;

(x) falsifies or substitutes financial records
produces fake accounts or documents
furnishes any false information or return with
intention to evade payment of tax due under
Act;

(xi) is liable to be registered under this A
but fails to obtain registration;
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(xii) furnishes any false information wit
regard to registration particulars, either at
time of applying foregistration, or subsequentl

(xiii) obstructs or prevents any officer
discharge of his duties under this Act;

(xiv) transports antaxablegoods without the
cover of documents as may be specified in
behalf;

(xv) suppresses higurnover leading tg
evasion of tax under this Act;

(xvi) fails to keep, maintain or retain books
account and other documents in accordance
the provisions of this Act or the rules ma
thereunder;

(xvii) fails to furnish information o
documents called for by an officer in accorda
with the provisions of this Act or the rules ma
thereunder or furnishes false information
documents during any proceedings under
Act;

(xviii ) supplies, transports or stores any go
which he las reasamto believe are liable t
confiscation under this Act;

(xix) issues any invoice or document by us
the registration number of another registe
person;

(xx) tampers with, odestroys any materig
evidenceor documerg

(xxi) disposes off or tampers with any gog
that have been detained, seized, or attached (
this Act,

he shall beliable to pay a penalty of ten thousa
rupees or an amount equivalent to the tax evads
the tax not deducted under sectidt or short
deducted or deducted but not paid to

Government or tax not collected under seci@or
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short collected or collected but not paid to

Government or input tax credit availed of or pas
on or distributed irregularly, or the refund claim
fraudulently whichever is higher

(2) Any registered person who supplies &
goods or services or both on which any
has not been paid or shgaid or
erroneously refunded, or where the input
credit has been wrongly availed or utilizeg

(a) for any reason, other thahe reason o
fraud or any wilful misstatement o
suppression of facts to evaide, shall be
liable to a penalty of ten thousand rupg
or ten per cent. ahe tax due from suc
person, whichever is higher;

(b)for reason of fraud or any wilful
misstatement or suppression of factg
evade tax, shall be liable to a pens
equal toten thousand rupees the tax
due from such person, whichever
higher.

(3) Any person who i

(a) aids or abets any of théfences specifie(
in clauses {jito (xxi) of subsection {);

(b) acquires possession of, or in any v
concerns himself in transporting, removir
depositing, keeping, concealing, supplying,
purchasing or in any other manner deals with
goods which he knows or hasasos to believe
are liable to confiscation under this Act or {
rules made thereunder;

(c) receives or is in any way concerned W
the supply of, or in any other manner deals Vv
any supply of services which he knows or
reasos to believe g in contravention of an
provisions of this Act or the rules ma
thereunder,

(d) fails to appear before the officer $fate
tax, when issued with a summon for appearg
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to give evidence or produce a document in
inquiry;

(e) fails toissue invoice in accordance wi
the provisions of this Act or the rules ma
thereunder or fails to account for an invoice in
books of account,

shall be liable to a penalty which may extend
twenty five thousand rupees.

123. If a person who is required to furnish
information return under sectid®bO0 fails to do
so within the period specified in the notice issl
under subsection B) thereof, theproper officer
may directthat such person shall be liable to [
a penalty 6one hundred rupees for each day
the period during which the failure to furni
such return continues:

Penalty for failure tg
furnish information return.

Provided that the penalty imposed under
section shall not exceed five thousand rupees.

124. If any person required to furnish a
information or return under sectid1,0

Fine for failure to furnish
statistics

(a) without reasonable cause fails to furn
such information or return as may be requi
under that section, or

(b) wilfully furnishes or causes to furnish a
information or return which he knows to be fal

he shall be punishable with a fine which may ext
to ten thousand rupees and in case of a contin
offence to a further fine which may extend to (
hundred rupees for each day after the first day du
which the offence continues subject to a maxim
limit of twenty five thousand rupees.

125. Any person, who contravenes any of |
provisions of this Act or any rules ma
thereunder for which no penglis separately
provided for in this Act, shall be liable to
penalty which may extend to twenty fi

thousand rupees.

General penalty.
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126. (1) No officer under this Act shalmpose
any penalty for minor bre&es of tax regulation
or proceduratequirements and in particular, a
omission or mistake in documentation which
easily rectifiable and made without fraudulé
intent or gross negligence

General disciplines relatec
to penalty.

Explanationi For the purpose of this su
sectionj 1

(a) a brea
breacho i f t
five thousand rupees;

h shall
e

C
h amoun

(b) an omission or mistake in documentat
shall be considered to be easily rectifiable if
same is an error apparent on the faicecord.

(2) The penaltyimposed under this Act sha
depend on the facts amdrcumstances 0
each cae and shall commensurate with 1
degree and severity of the breach.

(3) No penalty shall be imposed on any per
without giving him an opportunity of bein
heard.

(4) The officer under this Act shall whil
imposing penalty in an order for a breach
any law, regulation or procedur;
requirement, specify the nature of thedmrh
and the applicable law, regulation
procedure under which the amount of pen
for the breach has been specified.

(5) When a person voluntarily discloses to
officer under this Act the circumstances @
breach of the tax law, regulation
procedural requirement prior to the discov
of the breach by the officer under this A
the proper officemay consider this fact as
mitigating factor when quantifying a pena
for that person.
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(6) The provisions of this section shall not ap
in such cases where the penalty specil
under this Act is either a fixed sum
expressed as a fixgubrcenage.

127. Where the proper officer is of the view tha
person is liable to a penalty and the same ig
covered undr any proceedings undeection62
or section63 or section64 or section73 or
section74 or sectionl29or sectionl30, he may
issue an order levying such penalty after giv
a reasonable opportunity of being heard to s
person.

Power to impose penalty i
certain cases.

128. The Government may, by notification, wai
in part or full, any penalty referred to in secti
122or sectionl23or section 125 or ankate fee
referred to in sectiom™7 for such class o
taxpayers and under such mitigati
circumstances as may be specified therein of
recommendations of the Council.

Power to waive penalty or
fee or both

129. (1) Notwithstanding anything contained
this Act, where any person transgoainy goods
or stores any goods while they are in transi
contravention of the provisions of this Act or {
rules made thereunder, all such goods
conveyance used as a means of transpor
carrying the said goods and documents rela
to such gods and conveyance shall be liable
detention or seizure and after detention
seizure, shall be released,

Detention seizureand
release of goods and
conveyances in transit.

(&) on payment of the applicable tax and pen
equal to one hundred peent. of the tax payable ¢
such goods and, in case of exempted goods
payment of an amount equal to two per cent of
value of goods or twenty five thousand rupe
whichever is less, where the owner of the go
comes forward for payment of sucl &@&nd penalty

(b) on payment of the applicable tax and pen
equal to the fifty per cent. of the value of t
goods reduced by the tax amount p

thereon and, in case of exempted goods
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payment of an amount equal to five per ¢
of the value ofoods or twenty five thousar
rupees, whichever is less, where the owne
the goods does not come forward
payment of such tax and penalty;

(c) upon furnishing a securityquivalent to the
amaunt payable under clause (a) dause
(b) in such formand manneras may beg
prescribed:

Provided that no such goods or conveyance
be detained or seized without serving an orde
detention or seizure on the person transpor
the goods.

(2) The provisions of sulection (6) of section 6
shall, mutatis mutandisapply for detention an
seizure of goods and conveyances.

(3) The proper officer detaining or seizing goods
conveyances shall issue a notice specifying
tax and penalty payable and thereafter, pas
order for payment of tax angenalty undel
clause (a) or clause (by clause (&

(4) No tax, interest or penalty shall be determir
under subsection B8) without giving the perso
concerned mopportunity of being heard.

(5) On payment of amount referred in ssdction
(1), all proceedings in respect of the et
specified in suksection 8) shall be deemed t
be concluded.

(6) Where the person transporting any goodgher
owner of the goods fails to pay the amount of
and penalty as provided in sgbction (1) within
sevendays of such detention or seizure, furt
proceedings shall beitrated inaccordance with
the provisios of section130.

Provided that where the detained or seized ¢
are perishable or hazardous in nature or
likely to depreciate in value witlpassage o
time, the said period of seven days may
reduced by the proper officer.
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130. (1) Notwithstanding anything contained
this Act, if any persoin

Confiscation of goods or
conveyances and levy of
penalty.

(i) supplies or receives any goods in contraventi
of any of the provisions of this Act or the rules
made thereunder with intent to evade payment ¢
tax; or

(if) does not account for any goods on which he
liable to pay tax under this Act; or

(i) supplies any goods liable to tax under this A
without having applied for registration; or

(iv) contravenes any of the provisions of this Act
the rules made thereunder with intent to evade
payment of tax; or

(v) uses any conveyance as a means of transpag
carriage of goods in contravention of the provisi
of this Act or the rules made thereunder unless
owner of the conveyance proves that it was so |
without the knowledge or connivance of the ow
himself, his agent, if any, and the person in cha
of the conveyance,

then, all such goods or conveyances shall be lia
to confiscation and the person shall be liable to
penalty under sectioh?22.

(2) Whenever confiscation of any goods
conveyance is authorised by this Act, the offi
adjudging it shall give to the owner of the gog
an option to pay in lieu of confiscation, such f
as the said officer thinks fit:

Provided that suchine leviable shall not exceed th
market value of the goods confiscated, less the
chargeable thereon:
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Provided further that the aggregate of such fine
penalty leviable shall not be less than the amoul
penalty leviable under stdection () of section
129

Provided also that where any such conveyang
used for the carriage of the goods or passenget
hire, the owner of the conveyance shall be givel
option to pay in lieu of the confiscation of t
conveyance a fine equal to the tax payable on
goads being transported thereon.

(3) Where any fine in lieu of confiscation of goo
or conveyance is imposed under sdgtion (2),
the owner of such goods or conveyance or
person referred to in stdection (1), shall, i
addition, be liable to any taxpenalty and
charges payable in respect of such good:
conveyance.

(4) No order for confiscation of goods
conveyance or for imposition of penalty shall
issued without giving the person an opportur
of being heard.

(5) Where any goods or conveyance are confisc
under this Act, the title of such goods
conveyance shall thereupon vest in
Government.

(6) The proper officer adjudging confiscation sh
take and hold possession of the thil
confiscated and evenyfficer of Police, on the
requisition of such proper officer, shall assg
him in taking and holding such possession.

(7) The proper officer may, after satisfying hims
that the confiscated goods or conveyance arg¢
required in any other proceedinggden this Act
and after giving reasonable time not exceed
three months to pay fine in lieu of confiscatiq
dispose of such goods or conveyance and de
the sale proceeds thereof with the Governme
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2 of 1974.

131. Without prejudice to the provisiorn
contained in the Code of Criminal ProcedU
1973, no confiscation made or penalty impo
under the provisions of this Act or the rules m;
thereunder shall prevent the infliction of a
other punishment to which theeson affected
thereby is liable under the provisions of this 4
or under any other law for the time being
force.

Confiscation or penalty no
to interfere with other
punishments.

132. (1) Whoever commits any of the followin
offences, namely:

Punishment for certain
offences

(a) supplies any goods or serviaasbothwithout
issue of any invoicgen violation of the provisions o
this Act or the rules made thereundevith the
intention to evade tax

(b) issues any invoice or bill without supply of gog
or servicesor bothin violation of the provisions o
this Act, or the rules made thereundeading to
wrongful availment or utilisation of input tax cre(
or refund oftax;

(c) avails input taxcredit using such invoice or bi
referred to in clause (p)

(d) collects any amount as tax but fails to pay
same to the Government beyond a period of t
months from the date on which such paym
becomes due;

(e) evades tax, fraudulenthvails input tax credit 0
fraudulentlyobtains refund and where such offer,
is not vered under clauses (a) to;(d)

(f) falsifies or substitutes financial records
produces fake accounts or documents or furnig
any false information with an iehtion to evadg
payment of tax due under this Act;
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(g) obstructs or prevents any officer in the discha
of his duties under this Act;

(h) acquires possession of, or in any way conc
himself in transporting, removing, depositir
keeping, concealing, supplying, purchasing orin
other manner deals with, any goods which he kn
or has reasons to believe are liable to confiscg
under this Act or the rules made thereunder;

(i) receives or is in any way concerned with
supply of, or in any other manner deals with ¢
supply of services which he knows or has reasot
believe are in contravention of any provisions of
Act or the rules made thereunder;

(j)) tampers with or destroys any material evidenc
documents;

(k) fails to supply any information which he

required to supply under this Act or the rules m
thereunder or (unless with a reasonable belief,
burden of proving which shall be upon him, that
information supplied by him is true) supplies fa
information; or

() attempts to commit, or abets the commissiol
any of the offences mentioned in ctas (a) to (k) o
this section,

shall be punishabie’

(i) in cases where the amount of tax evaded of
amount of input tax crediivrongly availed or
utilised or the amount of refund wrongly tak
exceeds five hundred lakh rupees, W
imprisonment for a term which may extend to f
years and with fine;
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(ii) in cases where the amount of tax evaded of
amount of input tax creéd wrongly availed or
utilised or the amount of refund wrongly tak
exceeds two hundred lakh rupees but does
exceed five hundred lakh rupegsth imprisonment
for a term which may extend to three years and
fine;

(i) in the case of anyther offence where th
amount of tax evaded or the amount of input
credit wrongly availed or utilised or the amount
refund wrongly taken exceeds one hundred |
rupees but does not exceed twmdred lakh rupees
with imprisonment for a term whiamay extend tg
one year and with fine;

(iv) in cases where he commits or abets
commission of an offence spked in clause (f) or
clause (g or clause (j), he shall be punishable w
imprisonment for a term which may extend to
months or withfine or with both.

(2) Whereany person convicted of an offence un
this section is again convicted of an offer
under this section, then, he shall be punish
for the second and for every subsequent offg
with imprisonment for a term which may exte
to five years and with fiie.

(3) The imprisonment referred to in clauses (i),
and (iii) of subsection (1) andubsection(2)
shall, in the absence of special and adeq
reasons to the contrary to be recorded in
judgment of the Court, be for a term not less t
six months.

(4) Notwithstanding anything contained in the Cqg
of Criminal Procedure, 1973, all offences un
this Act, except the offences referred to in-s
section (5) shall be necognizable and bailablé
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(5) The offences specified in claug® or clause (b
or clause (c) or clause (d) of sabction (1) ang
punishable under clause (i) of that ssdxtion
shall be cognizable and ndxailable.

(6) A person shall not be prosecuted for any offe
under this section except with the previg
sarction of the Commissioner.

Explanation- For the purposes of this section, {
term Ataxo shall incly
the amount of input tax credit wrongly availed
utilised or refund wrongly taken under t
provisions of this Act, theCentral Goods ang
Services Tax Act, thantegrated Goods and Servig
Tax Act, and cess levied under the Goods
Services Tax (Compensation to States) Act.

133(1) Whereany person engaged in connect
with the collection of statistics under sectidsil or
compilation or computerisation thereof or if a
officer of Statetax having access to informatic
specified under subection (1) of sectioh50, or if
any person engaged in connection withe
provision of service on the common portal or
agent of common portal, wifully discloses any
information or the contents of any return furnisk
under this Act or rules made thereunder otheny
than in execution of his duties under the g
sections or for the purposes of prosecufi@nan
offence under tlsi Act or under any other Act fg
the time being in force, he shalé punishable with
imprisonment for a term which may extend to
months or with fine which may extend to twer
five thousand rupees, or with both.

Liability of officers and
certainother persons.

(2) Any person

(@) who is a Government servant shall not
prosecuted for any offence under this section ex
with the previous sanction of the Government;

(b) who is not a Government servant shall not
prosecuted for any offenemder this section exce

with the previous sanction of tli@mmissioner
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134. No court shall take cognizance of a
offence punishable under this Act thre rules
made thereunder except with the preuvi
sanction of the Commissioneand no cour
inferior to that of a Magistrate of the First Cla
shall try any such offence.

Cognizance of offences.

135. In any prosecution for an offence under t
Act which requires a culpable mental state on
part of the accused, the court shall presumg
existence osuch mental state but it shall be
defence for the accused to prove the fact tha
had no such mental state with respect to the
charged as an offence in that prosecution.

Presumption of culpable
mental state.

Explanationd For the purposes tfiis sectiori,

(i) the expressiadn
includes intentionmotive, knowledge of a fac
and belief in, or reason to believe, a fact;

(i) a fact is said to be proved only when {
court believes it to exist beyond reasonatdabt
and not merely when its existence is establisg
by a preponderance of probability.

136. A statement made and signed by a pemso
appearance in response to any summons is
under section 78uring the course of any inquil
or proceedingsinder ths Act shall be relevant
for the purpose of proving, in any prosecut
for an offence under this Act, the truth of t
facts which it contains, 1

Relevancy of statements
under certain
circumstances.

(a) when the person who made the stater
is deador cannot be found, or is incapable
giving evidence, or is kept out of the way by {
adverse party, or whose presence cannol
obtained without an amount of delay or expe
which, under the circumstances of the case,
court considers unreasonabbe;

(b) when the person who made the staten
is examined as a witness in the case beforg
court and the court is of the opinion that, hay
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regard to the circumstances of the case,
statement should be adteil in evidence in th
interestof justice.

137. (1) Where an offence committed by a pers

under this Act is a company, every person w
at the time the offence was committed was
charge of, and was responsible to, the com
for the conduct of business of the company
well as the cmpany, shall be deemed to

guilty of the offence and shall be liable to

proceeded against and punished accordingly

Offences by Companies.

(2) Notwithstanding anything contained in su

section (1), where an offence under this |
has been committed by a company and
proved that the offence has been commi
with the consent or connivance of, or
attributable to any negligence on the it
any director, manager, secretary or ot
officer of the company, such directc
manager, secretary or other officer shall g
be deemed to be guilty of that offence ¢
shall be liable to be proceeded against
punished accordingly.

(3) Where an tience under this Act has be

committed by a taxable person being
partnership firm or a Limited Liability
Partnership or a Hindundivided Family or
a trust, the partner okarta or managing
trusteeshall be deemed to be guilty of th
offence and shalbe liable to be proceede
against and punished accordingly and
provisions of subsection (2) shalimutatis
mutandisapply to such persons.

(4) Nothing contained in this section shall ren

any such person liable to any punishm
provided in this Act, if he proves that t
offence was committed without h
knowledge or that he had exercised all ¢
diligence to prevent the commission of su
offence.

Explanationi For the purposes of this sectibn
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(i) AcompanyO0 means;g
includes a firm or other association
individuals; and

(ii) Adirector o, I N
partner in the firm.

2 of 1974.

138. (1) Any offence undethis Act may, either

before or after the institution of prosecution,
compounded by th€ommissioneon payment
by the person accused of the offence, to
Central Government or the State Governmen
the casamay be, of such cmpounding amoun
in such manner as may be prescribed:

Compounding of offences

Provided that nothing contained in this sect

shall apply ta

(&) a person who has been allowed to compo
once in respect of any of the offeng
specifiedin clauss (@) to (f) of subsection
(1) of sectionl32and the diencesspecified
in clause ) which are relatable to fefinces
specified inclause (a) to (f) of the said sub
section

(b) a person who has been allowed to compo
once in respect of any offencetherthan
those in clause (aynderthis Act or urder the
provisions of any State Goods and Servi
Tax Act orthe Central Goods and Servig
Tax Act orthe Union Territory Goods ang
Services Tax Aobr thelntegrated Goods an
Services TaxAct in respect ofsupplies of]
value exceeding one crongpees

(c) apersonwho has been accused of commi
an offence undethis Act which is also ar
offence underany other law for the tim
being in force

(d) a person who has been convicted for
offence undethis Act by a court

(e) a person who has been accused of commi

an offence specified in clausg) (rclause(j)
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or clausgk) of subsection (1) of sction132
and

() any other class of persons or offences as
be prescribed:

Provided furtherthat any compounding allowe
under the provisiamnof this section shall not affe
the proceeding, if any, instituted under any othy
law:

Provided also that compounding shall be alloy
only after making payment of tax, interest g
penalty involed in such offences.

(2) The amount for compounding of offeng
under this section shall bmuchas may be
prescribed, subject to the minimum amo
not being less than ten thousangbeesor
fifty per cent of the tax involved, whicheveg
iIs higher, and the maximum amount n
beinglessthan thirty thousandupeesor one
hundred and fifty per centof the tax,
whichever ishigher.

(3) On payment of such compounding amoun
may be determined by tl@mmissionerno
further proceedings shall be imted unde
this Act against the accused person in resj
of the same offence and any crimi
proceedings, if already initiated in respeci
the said offence, shall stand abated

CHAPTER XX
TRANSITIONAL PROVISIONS

139. (1) On and from the appointedhy, every
person registered under any of the existing |
and having a validPermanent Account Numbsq
shall be issued a certificate of registration
provisional basissubject to such conditions at
in such formand manner as may be prescrib
which unless replaced by a final certificate
registration under subection (2) shall be liablg
to be cancelled if the conditionsgieescribedire
notcomplied with.

Migration of existing
taxpayers.

(2) The final certificate of registration shall |
granted in such form and manner and sul

to suchconditions as may be prescribed.
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(3) The certificate of registration issued to
person under subection (1) shall be deemg
to have not been issued if the said registra
is cancelled in pursuance of an applicat
filed by such person that he was not liablg
registration under sectid2® or section 24

140. (1) A registered person, other than a per
opting to pay tax under sectiol0, shall be
entitled to take, in his electronic credit ledg
credit of the amount of Value Added Taand
Entry Tax, if any, carried forward in the retur
relating to the period ending with the d
immediately precedig the appointed day
furnishedby him under thexistinglaw in such
manner as may be prescribed:

Transitional
arrangements fonput
tax credit.

Provided thatthe registered person shall not
allowed to take credit in the followin
circumstances, namely:

(i) where the said amount of credit is 1
admissible as input tax credit under this A
or

(i) where hehas not furnished all the retur
required under theexisting law for the
period of six months immediately precedi
the appointed dajer

(iif) where the said amount of credit relates
goods sold under notificationna é¢ . a
eéé cl ai mi n gvalueeatidech tex
paid thereon(whereever applicable

74 of 1956

Provided further that so much of the said credit
is attributable to any claim related to section 3, sU
section (3) of section 5, sectiongection 6Aor sub-
section @) of section8 of the Central Sales Tax Acl
1956whichis not substantiated in the manner, ar
within the period, prescribed in rule 12 of th
Central Sales Tax (Registration and Turnove
Rules, 1957 shall not be eligible to be credited
the electronic credit ledge

Provided also that an amount equivalent to ti
credit specified in the second proviso shall

refunded under theexisting law when the saig
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claims are substantiated in the manner prescrib
in rule 12 of the Central Sales Tax (Registratig
and Turnover) Rules, 1957.

(2) A regqistered person, other than a per
opting to pay tax under sectid), shall be
entitled to take, inhis electronic credi
ledger, credit of thanavailed input tax cred
in respect of capital goods, not carri
forward in a return, furnished under t
existing law by him, for the period endin
with the day immediately preceding t
appointed day inrsuch manner as may |
prescribed:

Provided that the registered person shall no
allowed to take credit unless the said credit
admissible agput tax credit under thexistinglaw
and is also admissible as input tax credit under
Act.

Explanationi For the purposesf this section
the expressioifiunavailedinput taxc r e d i t
the amount that remains after subtracting the am
of input tax credit already availed in respect
capital goods by the taxable person under
existinglaw from the aggregate amountioput tax
credit to which the said person was entitled
respect of the said capitgoods under the existin
law.
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(3) A registered person, who was not liable ta
registered under thexistinglaw or who was
engaged in the sale of exempted goods o
free goods by whatevername called,or
goods which have suffered tax at the fir
point of their sale in the State and th
subsequent sales of which are not subject
tax in the Stateunder theexistinglaw but
which are liable to tax under this Act
where the person was entitled to the cred
input tax at the time of sale of goodsany,
shall be entitled to take, in his electrol
credit ledger, credit of the value added in
respectof inputs held in stock and inpu
contained in serdiinished or finished good
held in stock on the appointed day subjeg
the following conditions namelyy: i

() such inputs or goods are used or inten
to be used for making taxable supplies under
Act;

(ii) the said registered person is eligible
input tax credit on such inputs under this Act;

(i) the said registered person is
possessio of invoice or other prescribg
documents evidencing paymenttak under the
existing law in respect of such inpuésd

(iv) such invoices or other prescrib
documents were issued not earlier than twg
months immediately preceding the appoin
day.

Provided that where a registered person, o
than a manufacturer or a supplier of services
not in possession of an invoice or any ot
documents evidencing paymenttak in respect
of inputs, then, such registered person sk
subject to such conditions, limitations ar
safeguards as may be prescribed, including
the said taxable person shall pass on the be
of such credit by way of reduced prices to
recipient, be allowed to take credit at such 1
and in such manner as maygrescribed.
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(4) A registered person, who wasgaged in the
sale of taxable goods as well as exemj
goods or tax free goods, by whatever ns
called,under the existing law but which a
liable to tax under this Act, shall be entitl
to take, in his electronic credit ledger

(a) the amount o€redit of the value adde
tax, if any, carried forward in a return furnishe
under theexistinglaw by him inaccordance witl
the provision®f subsection(1); and

(b) the amount o€redit of the alue added
tax, if any, in respect of inputs held in stoekd
inputs contained in seninished or finished
goods held in stock on the appointed day, rela
to suchexempted goodsr tax free goodsby
whatever name calledin accordance with th
provisionsof subsection(3).

(5) A registered person shall leatitled to take
in his electronic credit ledger, credit of val
added tax and entry tait any,in respect of
inputs received on or after the appointed
but the tax in respect of which has been
by the supplier under the existingw,
subject tothe condition that the invoice ¢
any other tax paying document of the sg
was ecorded in the books of accoufitsuch
person within a period of thirty days from t
appointed day:

Provided that the period of thirty days may,
sufficient causebeing shown, be extended by f{
Commissioner for a furtherepiod not exceedin
thirty days:

Provided further thahesaid registered person sh
furnish a statement, in such manner as may
prescribed, in respedf credit that hadeen taker
unde this subsection
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(6) A registered person, who was either pay
tax at a fixed rate or paying a fixed amo
in lieu of the tax payable under the exist
law shall be entitled to take, in his elextic
credit ledger, credit offalue addedtax in
respect of inputs held in stock and inp
contained in serdiinished or finished good
held in stock on the appointed day subjeg
the following conditions, nameliy: i

(i) such inputs or goods are used or inten
to be used for making taxablepglies under thig
Act;

(i) the saidregisteregerson is not paying ta
under sectiori(;

(iii) the said registered person is eligible 1
input tax credit on such inputs under this Act;

(iv) the said registered person is in posses
of invoice or other prescribed docume
evidencing payment aéx under the existing layv
in respect ofnputs; and

(v) such invoices or other prescrib
documents were issued not earlier than twe
months immediately preceding the appoin
day.

(7) The amount of credit under siglections
(3), (4) and (6) shall be calculated in sU
manner as may be prescribed

141. (1) Where any inputs received aplace| Transitional provisions
of businesshad beerdespatcheds such ol relating to jobwork.
despatchedfter being partially processed
a jobworker for further processing, testin
repair, reconditioning or any other purpose
accordance with the provisions of existi
law prior to the appointed day and suy
inputs are returned to thsaid place on or
after the appointed day, no tax shall
payable if such inputs, after completion
the jobwork or otherwise, are returned to t
said place within six months from the
appointed day
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Provided that the period of six months m
on sufficient causeding shown, be extended
the Commissionerfor a further period no
exceeding two months:

Provided further that if such inputs are I
returned withinthe periodspecified in this sub
section,the input tax credit shall be liable to
recoveredn accordance with the provisioms$
clause (a) of sulsection (8) of section 142

(2) Where any serdiinished goods had bee
despatchedrom the placeof businesso any
other premises for carrying out certa
manufacturing processes in accordance
the provisions of existing law prior to th
appointed day and such goods (hereafte
this subs ect i on referrtr
goods o) ar e saidplacean ore
after the appointed day, no tax shall
payable if the said goods, after undergg
manufacturing processes or otherwise,
returned to thesaidplacewithin six months
from the appointed day

Provided that the period of six months m
onsufficient cause being shown, be extende(
the Commissionerfor a further period no
exceeding two months:

Provided further that if the said goods are
returned within a periogpecified in this sub
section the input tax credit shall be liable to
recovered imccordance with the provisioms$
clause (a) of sulection (8) of section 142

Provided also that the persdaspatchinghe
goods may, in accordance with the provision
the existing law, transfer the said goods to t
premises of any registered person for
purpose of supplying therefrom on payment
tax in India or without payment of tax for expo
within the period specified in this stdection
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(3) Where anygoodshad beerdespatchedrom
the placeof businessvithout payment of tay
for carrying out tests or any other process
any other premises, whether registered
not, in accordance with the provisions
existing law prior to the appointed day a
such goodsare retirned to thesaidplaceof
busines®n or after the appointed day, no {
shall be payable if the said goods, a
undergoing tests or any other process,
returned to suclkplace within six months
from the appointed day

Provided that the period @ix months may
on sufficient cause being shown, be extende
the Commissionerfor a further periodnot
exceedingwo months:

Provided further that if the said goods are
returned withinthe period specified in this su
section the input tax credit shall be liable to
recovered imaccordance with the provisions
clause (a) of sulection (8) of section 142:

Provided also that the persdaspatchinghe
goods may, in accordance with the provision
the existinglaw, transfer the said goods from t
said other premises on payment of tax in Indi
without payment of tax for exports withitne
period specified in this sufection

(4) The tax under subections (1), (2) and (3
shall not be payableonly if the persor
despatchinghe goods and the joworker
declare the details of theputs orgoods held
in stock by the jolworker on behalf of th¢
said person on the appointed day in s
form and manner and within such time
may be prescribed

142. (1) Where any goods on whichx, if any,
had been paidinder theexistinglaw at the
time ofsalethereof, not being earlier than g
months prior to the appointed day, ¢
returned to any place of business on or g

the appointed day, the registered persuall

Miscellaneous
transitional provisions.
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be eligible for refund of théax paid under
the existing law where such goods a
returned by a person, other than a regists
person, to the said place of business with
period of six months from the appointed ¢
and such goods are identiflabto the
satisfaction of the proper officer

Provided that if the said goods are returne
a registered persoprihe return of such goocg
shall be deemed to be a supply.

(2) (a) where in pursuance of a contract ente
into prior to the appointed day, the price
any goods is revised upwards on or after
appointed day, the registered person who
soldsuch goodshallissue to the recipient
supplementary invoice or debit no
containing such particulars as may
prescribed, within thirty days of such pri
revision and for the purposes of this A
such supplementary invoice or debit n
shall be deemed to have been issue
respect of an outward supply made under
Act;

(b) where in pursuance of a contract ente
into prior to the appointed day, the price
any goods is revised downwards on or a
the appointed day, the registered person
had sold such goods may issue to t
recipient a credit note, containing su
particulars as may be prescribed, wit
thirty days of such price revision and for t
purposes of this Act such credit note shal
deemed to have been issued in respect (
outwardsupply made under this Act:

Provided that the registered person shal
allowed to reduce his tax liability on account
issue of the credit note only if the recipient of
credit note has reduced his input tax cr¢
corresponding toush reductio of tax liability.
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(3) Every claim for refund filed by any pers
before on or after the appointed day fi
refund of any amount of input tax credit, tg
interest or any other amount paid under
existing law, shall be disposed of i
accordance with the provisions of existi
law and any amount eventually accruing
him shall be refunded to hinm cashin
accordance with the provisions of the s
law:

Provided that where any claim for refund
theamount ofinput tax credit is fully or partially|
rejected, the amount so rejected shall lapse:

Provided further that no refund shall
allowed of any amount afhput tax credit where
the balance of the said amount as on
appointed day has been carried forward ur
this Act.

(4) Every claim for refund filed after th
appointed day for refund of amgax paid
undertheexisting law in respect of the goo
exported beforeor after the appointed day
shall be disposed of in accordance with
provisions of the existing law:

Provided that where any claim for refund
input tax credit is fully or partially rejected, th
amount so rejected shall lapse:

Provided further that no refund shall
allowed of any amount ahput tax credit where
the balance of the said amount as on
appointed day has been carried forward ur
this Act

(5) Notwithstanding anything to the contra
contained in this Act, any amount of input t
credit reversed prior to the appointed ¢
shall not be admissible as input taredit
under this Act.
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(6) (&) every proceeding of appealgevision
review or referenceelating to a claim fo
input taxcredit initiated whether before, (¢
or after the appointed day under the exisl
law shall be disposed of in accordance W
the provisions othe existing law, and an)
amount of credit found to be admissible
the clamant shall be refunded to himaash
in accordance with therovisions of theg
existing law,and the amountejected, if any
shall not be admissible as input tax cre
under this Act

Provided that no refund shall be allowed of ¢
amount ofinput tax credit where the balance
the said amount as on the appointed day has
carried forward under this Act

(b) every proceeding of appealrevision
review or reference relating to recove
of input tax credit initiated whethe
before, on or after #h appointed da)
under theexistinglaw shall be disposed (¢
in accordance with the provisions thfe
existinglaw, and if any amount of cred
becomes recoverable as a result of g
appealrevision review or reference, th
same shall unless ecovered nder the
existing law,be recovered as an arrear
tax under this Act and the amount
recovered shall not be admissible as in
tax credit under this Act.
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(7) (a) every proceeding of appealgevision
review or reference relating to any outpa
liability initiated whether before, on or aft
the appointed daynder the existing law
shall be disposed of in accordance with
provisions of the existing law, and if af
amount becomes recoverable as a resu
such appealrevision review or reérence,
the same shallunless ecovered under th
existing law,be recovered as an arrearnax
under this Act andhe amount so recovere
shall not be admissible as input tax cre
under this Act.

(b) every proceeding of appealrevision
review or reference relating to any outpas
liability initiated whether before, on or aft
the appointed daynder the existing law
shall be disposed of in accordance with
provisions of theexisting law, and any
amount found to be admissible tthe
claimant shall be refunded to hiim cashin
accordance withthe provisions of thg¢
existing lawand the amountejected, if any,
shall not be admissible as input tax creq
under this Act

(8) (a) wherein pursuance of an assessmen
adjudication proeedings instituted, whethg
before, on or after the appointed day un
the existing law, any amount of tax, intere
fine or penalty becomes recoverable from
person the same shallunless ecovered
under the existing lawhe recovered as g
arrear & tax under this Act and the amou
so recovered shall not be admissiblengsit
tax credit under this Act

(b) wherein pursuance of an assessmen
adjudicationproceeding instituted, whethe
before, on or after the appointedy under
the existinglaw, any amount of tax, interes
fine or penalty becomes refundable to

taxable person, the same shall be refunde
him in cash under the said lavand the
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amount rejected, if any, shall not be
admissible as input tax credit under th
Act.

(9) (&) where any return, furnished under ti
existing law, is revised after the appoint
day and if, pursuant to such revision, &
amount is found to be recoverable amy
amount ofinput tax credit is found to bg
inadmissible, the same shall unless
recovered under the existing lawpe
recovered as an arrear of tax under this
and the amount so recovered shall not
admissible as input tax credit under this;A

(b) where any return, furnished under tt
existinglaw, is revised after the appoint
day but within the time limit specified fc
such revision under thexistinglaw and
if, pursuant to such revision, any amol
is found to be refundable anput tax
credit is found to be admissible to a
taxable perso, the same shall be
refunded tdim in cashunder the existing
law, and the amount rejected, if any, sh
not be admissible amput tax credit
under this Act.

(10) Save as otherwise provided in ti
Chapter, the goods or services or b
supplied on or after the appointed day
pursuance of a contract entered into prio
the appointed day shall be liable to tander
the provisions of this Act.

(11) (a)notwithstandinganything contained i
sectionl2, no tax shall b@ayableon goods
under this Act to the extent the tax W
leviableon the said goods under tiézoram
Value Added Tax Agt2005

32 of 1994

(b) notwithstanding anything contained it
secton 13, no tax shall begayable on
services under this Act to the extent the
was leviable on the said services und
Chapter V of the Finance Act, 1994
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— of ———
32 of 1994

(c) where tax was paid on any supply both
under theMizoram Value Added TaxAct,
2005 and under Chapter V of the Finan
Act, 1994, tax shall béeviable under this
Act and the taxable person shall be enti
to take credit of value added tax or serv
tax paid under the existing law to the ext
of supplies made after the appied day ang
such credit shall be calculated in sy
manner as may be prescribed.

(12) Where any goods sent on approval bg
not earlier than six months before t
appointed day, are rejected or not appro
by the buyer and returned to the seller or
after the appointed day, no tax shall
payable thereon if such goods are retur
within six months from the appointed day

Provided that the said period of six months n
on sufficient cause being shown, be extende
the Commissioner for a furtheperiod not
exceeding two months:

Provided further that the tax shall be payable
the person returning the goods if such goods
liable to tax under this Act, and are returned g
the periodspecified in this swsection

Provided also that tax shall be payable by
person who has sent the goods on approval |
If such goods are liable to tax under this Act, i
are not returned withithe period specified in
this subsection

(13) Where a supplier has made any sale
goods in respect of which tax was requireq
be deducted at source under tkié&zoram
Value Added Tax Act, 200%and has als(
issued an invoice for the same before
appointed day, no deduction of tax at sou
under section 51 shall be made by
deductor under the said section whe
payment to the said supplier is made or
after the appointed day.
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(14) Where any goods or capital gog
belonging to the principal are lying at t
premises of the agent on the appointed (
the agent shall be entitled to take credit of
tax paid on such goodsr capital goods
subject to fulfilment of the following
condiions
() the agentis a registered taxable persol

under this Act;

(i)  both the principal and the agent declarg
the details of stock of goods or capital
goods lying with such agent on the day
immediately preceding the appointed d
in such form and manner and witlsuch
time as may be prescribed in this beha

(i) the invoices for such goods or capital
goods had been issued not earlier than
twelve months immediately preceding
the appointed day; and

(iv) the principal has either reversed or not
availed of the input tax edit in respect
of such;

(@) goods; or

(b) capital goods or, having availed o
such credit, has reversed the said
credit, to the extent availed of by
him.

Explanation- For the purposes of thig
Chapter, t he expr e
shall have the same meaning as assigneq
it in the Mizoram Value Added TaxAct,
2005

CHAPTER XXI
MISCELLANEOUS

143. (1) A registered person (hereafter in t| Jobwork procedure.
sectionrefeedtoas he A pr i nunder
intimationand subject to such conditions as n
be prescribed, send any inputs or capital go
without paymenbf tax, to a jobworker for job
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work and from there subsequently send
another jobworker and likewise, and shal 1

(a) bring back inputs, after completion of j
work or otherwise, or capital goods, other tk
moulds and dies, jigs and fixtures, or tools, wit
one year and three years, respectively, of t
being sent out, to any of hace of businesg
without payment of tax;

(b) supply such inputs, after completion of j
work or otherwise, or capital goods, other t
moulds and dies, jigs and fixtures, or tools, wit
one year and three years, respectively, of t
being senhout from the place of business of a |
worker on payment of tax within India, or with
without payment of tax for export, as the c:
may be:

Provided that the principal shall not supj
the goods from the place of business of a
worker inaccordance with the provisions this
clause unless the said principal declares the
of business of the jolworker as his additiong
place of business except in a case

(i) where the jobworker is registere
under sectio5; or

(i) wherethe principal is engaged in th
supply of such goods as may be notified
the Commissioner.

(2) The responsibility for keeping prop
accounts for the inputs or capital goods s
lie with the principal.
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(3) Where the inputs sent for jolsork are not
received back by the principal aft
completion of jobwork or otherwise i
accordance witlthe provisions otlause (a
of subsection () or are not supplied fron
the place of business of the jewrker in
accordance witlhe provisions otlause (b
of subsection {) within a period of one yes
of their being sent out, it shall be deemed 1
such inputs had been supplied by
principal to the jobworker on the day whe
the said inputs were sent out.

(4) Where the capital goods, other than mou
anddies, jigs and fixtures, or tools, sent 1
job work are not received back by t
principal in accordance witthe provisions
of clause (a) of sulsection ) or are not
supplied from the place of business of the
worker in accordance witthe provisios of
clause (b) of sulsection {) within a period
of three years of their being sent out, it sk
be deemed that such capital goods had |
supplied by the principal to the jelmrker on
the day when the said capital goods were
out.

(5) Notwithstanding anything contained in su
sections ) and @), any waste and scra
generated duringthe job work may be
supplied by the jolwvorker directly from his
place of business on payment of tax, if s
job worker is registered, or by the princip
if the jobworker is not registered.

Explanation- For the purpossof job work, input
includes intermediate goods arising from &
treatment or process carried out on the inputs by
principal or the jolworker.

144. Where any document

Presumptioras to
documents in certain case

(i) is produced by any person under this
or any other law for the time being
force; or
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(i) has been seized from the custody
control of any person under this Act
any other law for the time being in forg
or

(i) has been received from any place outs
India in the course of anproceeding
under this Act or any other law for tf
time being in force,

and such document is tendered by
prosecution in evidence against him or any of
person who is tried joingl with him, the court
shall-

(&) unlesghe contrary is proved by such pers
presumed

() thetruth of the contents of such documen

(i) that the signature and every other part
such document which purports to be in
handwriting of any particulamperson or
which the court may reasonably assume
have been signed by, or to be in 1
handwriting of, any particular person, is
t hat personés hand
a document executed or attested, that it
executed or attested by the mardy whom
it purports to have been so executed
attested,;

(b) admitthe document in evideng
notwithstanding that it is not duly stampg
if such document is otherwise admissible
evidence.

145. (1) Notwithstanding anything contained
any other lawfor the time being in force

Admissibility of micro
films, facsimile copies o
documents and comput
printouts as documents a
as evidence.
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(@) amicro film of a document or th
reproduction of the image or images embodie
such micro film(whether enlarged or not); or

(b) afacsimile copy of a document; or

(c) astatement contained in a documeamtd
included in a printed matedi produced by ¢
computer subject to sucltonditions as may b
prescribed; or

(d) any informationstored electronically ir
any device or media, including any hard cof
made of such information,

shallbe deemed to be a document for the purp
of this Act and the rules madeereundeand shall
be admissible in any proceedingsreunder
without further proof or production of the origing
as evidence of any contents of the original or of
fact stated therein of which direct evidence woulg
admissible.

(2) In any proceedings under thAst andor the
rules madehereunderwhere it is desim@ to
give a statement in evidence by virtue of t
section, a certificate&

(a) identifyingthe document containing th
statement and describing the manner in whig
was produced;

(b) giving such particulars of any devi
involved in theproduction of that document ¢
may be appropriate for the purpose of show
that the docment was produced by a compute

shall be evidence of any matter stated in

certificate and for the purposes of this sdgtion it
shall be sufficient for a atter to be stated to the bg
of the knowledge and belief of the person stating

146. The Government may, on th
recommendationf the Council, notify the
Common Goods and Services Tax Electrg

Common Portal
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Portal for facilitating registration, payment
tax, furnishing of returns, computatioand
settlement of integrated tax, electronic way
and for carrying out such other functionsidar
such prposes as may be prescribed.

147. The  Government  may, on th
recommendationef the Council, notify certaif
supplies of goods asg
goods supplied do not leave India, and payn
for such supplies is receivegither in Indian
rupees or in convertible foreign exchange
such goods are manufactured in India.

Deemed Exports

148. The  Government may, on th
recommendationsf the Council, and subject 1
such conditions and safeguards may be
prescribed,notify certain classes afegistered
persons, and the special procedures to
followed by such persons includiigosewith
regard to registration, furnishing of retul
payment of tax and administration of sy
persons

Special procedure for

certain pocesses.

149. (1) Every regitered person may be assign
a goods and services tax compliance rating st
by the Government dsed on his record (
compliance with the provisions of this Act.

Goods and services té

compliance rating.

(2) The gods and servicesax compliance
rating score may be determined on the b
of such parameters as may be prescribed

(3)The gods and services tax complian
rating score may be updated at perig
intervals and intimated to the registel
person and also placed in theblic domain
in such manner as may be prescribed.

150. (1) Any person, being

Obligation  to
information return.

furnish

(a) a taxable person; or

(b) a local authority or other public body
association; or
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(c) any authority of the Stat&overnment
responsible for the collection of value added
or sales tax or State excise duty or an authorit
the Central Government msnsible for the
collection of excise duty omustoms duty; or

43 of 1961.

(d) an income tax authority appointadder
the provisions of the Incorrtax Act, 1961; or

2 of 1934.

(e) a banking company within the meaning
clause §) of section 45A of the Reserve Bank
India Act, 1934; or

36 of 2003.

(f) a State Electricity Board or an electric
distribution or transmission licensee under
Electricity Act, 2003, or any other enti
entrustedwith such functions by the Centr
Government or the State Government; or

16 of 1908.

(g) the Registrar or SuBegistrar appointe
under section 6 ohe Registration Act, 1908; o

18 of 2013.

(h) a Registrar within the meaning of t
Companies Act, 2013; or

59 of 1988.

() the registering authority empowered
register motor vehicles under the Motor Vehic
Act, 1988; or

30 of 2013.

()) the Collector referred to in clause) (of
section 3 of the Right to Fair Compensation i
Transparency in Land Acquisition, Rehabilitati
and Resettlement Act, 2013; or

42 of 1956.

(k) the recognised stock exchange referre
in clause {) of section 2 of the Securitig
Contracts (Regulation) Act, 1956; or

22 of 1996.

() a depository referred to in clause) (f
subsection {) of section 2 of the Depositori¢
Act, 1996; or

2 of 1934.

(m) an officerof the Reserve Bank of India
constituted under section 3 of the Reserve B
of India Act, 1934; or
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18 of 2013.

(n) the Goods and Services Tax Network
company registered under the Companies
2013; or

(o) a person to whom a Uniquielentity
Number has been granted under-sabtion (9
of section25; or

(p) any other person as may be specified
the recommendationf the Council, by the
Government,

who is responsible for maintaining record

registration or statement of@unts or any periodi
return or document containing details of paymen
tax and other details of transaction of goods
services or both or transactions related to a I
account or consumption of electricity or transact
of purchase, sale or exclggnof goods or propert
or right or interest in a property under any law
the time being in force, shall furnish an informat
return of the same in respect of such periods, w
such time, in such form and manner and to g
authority or agency asaw be prescribed.

(2) Where the Commissioner, or an office
authorised by him in this behalfpnsiders
that the information furnished in th
information return is defective, he m;
intimate the defect to the person who
furnished such information return and g
him an opportunity of rectifying the defe
within a period of thirty days from é&date
of such intimation or within such furthg
period which, on an application made in t
behalf, the said authority may allow and
the defect is not rectified within ¢hsaid
period of thirty days qgithe further period s¢
allowed, then, notwithstaling anything
contained in any oth@rovisionsof this Act,
such information return shall be treated
not furnished and the provisions of this A
shall apply.
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(3) Where a person who is required to furn
information return has not furnished t
same \ithin the time specified in sukection
(1) or subsection R), the said authority ma|
serve upon him a notice requiring furnishi
of such information return within a peric
not exceeding ninety days from the date
service of the notice and such persirall
furnish the information return.

151. (1) The Commissioner may, if he consid{ Power tocollect statistics.
that it is necessary so to do, by notificati
direct that statistics may be collected relating
any matter dealt with by or in connection w
this Act.

(2) Upon such notification being issued, t
Commissioner, or any person authorised
him in this behalf, may call upon th
concerned persons to furnish sU
information or returnsin such form anc
manner as may be prescribeelatingto any
matter in respect of which statistics is to
collected

152. (1) No information of any idividual return| Bar on disclosure of
or part thereofvith respect to any matter give information.
for the purposes of sectidtb0 or sectiorl51
shall, without the previous consent in writing
the concerned person or his authorisg
representative, be publishéd such manner s
as to enable such particulacsbeidentified as
referring to a particular person and no si
information shall be uskfor the purpose of an
proceedings under this Act.

(2) Exceptfor the purposes of prosecution ung
this Act or any other Act for the time being
force, no person who is not engaged in
collection of statistics underthis Act or
compilation or computesation thereof for the
purposes of this Act, shall be permitted to se
have access to any information or any individ
return referred to in section 151.

195



(3) Nothing in this section shall apply to t
publication & any information relating to
class of taxable persons or class
transactions, if in the opinion of th
Commissionerit is desirable in the publi
interestto publish such information.

153. Any officer not below the rank of Assista
Commissioner may, having regard to the nalf
and complexity of the case and the interes
revenue, take assistance of any expert at
stage of scrutiny, inquiry, investigation or a
other proceedings befohem.

Taking assistance from &
expert.

154. The Commissioner or an officauthorise
by him may take samples of goods from
possession of any taxable person, where
considers it necessary, and provide a receip
any samples so taken.

Power to &ke samples

155. Whereany person claims that he is eligik
for input tax credit under this Act, the burden
proving such claim shall lie on such person.

Burden of Proof.

45 of 1860.

156. All persons discharging functions under t
Act shall be deemed tme public servants withi
the meaning of seicn 21 of the Indian Peng
Code

Persons deemed to
public servants.

157. (1) No suit, prosecution or other leg
proceedingshall lie against the President, St
President, Members, officers or other employ
of the Appellate Tribunal or any other pers
authorised by the said Appellate Tribunal
anything which is in good faith done or intend
to be done under this Actr dhe rules mad
thereunder.

Protection of action take
under this Act.

(2)No suit, prosecution or other legd
proceedings shall lie against any offig
appointedor authorised mder this Actfor
anything which is done or intended to
done in good faitlunder this Act or the rule
made thereunder.

158. (1) All particulars contained in any statemg

made, return furnished or accounts or docum

Disclosure of information
by a public servant
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produced in accordance with this Act, or in &
record of evidence given in the course of i
proceedings under this Act (other th
proceedingdefore a dminal court), or in any
record of any proceedings under this Act sh
save as provided in stgection (3), not bg
disclosed.

(2) Notwithstanding anything contained in t
1 of 1872. Indian Evidence Act, 18720 wurt shal)
save as otherwise provided in ssdction
(3), require any officer appointed
authorised nder this Act to produce befo
it or to give evidence before it in respect
particulars referred to in stdection (1).

(3) Nothing contained imhis section shall appl
to the disclosure df, i

(a) any particulars in respect of any statem
return, accounts, documents, evidence, affid
or deposition, for the purpose of any prosecu
45 of 1860. under the Indian Penal Codethe Prevention o
49 of 1988. Corruption Act, 1988, or any other law for t
time being in force; or

(b) any particulars to the Central Governm
or the State Government or to any person ag
in the implementation of this Act, for th
purposs of carrying ot the objecs of this Act;
or

(c) any particulars when such disclosure
occasioned by the lawful exercise under this
of any process for the sére of any notice o
recovery of any demand; or

(d) any particulars ta civil court in any sui
or proceeding to which the Government or ar
authority under this Act is a party, which rela
to any matter arising out of any proceedir
under this Act or under any other law for the ti
being in force authorising any such authority
exercise anpowers thereunder; or
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(e) any particulars to any officer appointed
the purpose of audit of tax receipts or refunds
the tax imposed by this Act; or

() any particulars where such particulars
relevant for the purposes of any inquiry inbe
conduct of any officer appointeor authoriseg
under this Act, to any person or pers(
appointed as an inquiry officer under any law
the time being in force; or

(g9) any such particulars to an officer of t
Central Government or of any St&evernment
as may be necessary for the purpose of ena
that Government to levy or realise any tax
duty; or

(h) any particulars when such disclosure
occasioned by the lawful exercise by a pul
servant or any other statutory authority, of or
its powers under any law for the time being
force; or

(i) any particulars relevant to any inquiry in
a charge of misconduct in connection with ¢
proceedings under this Act against a practig
advocate, a tax practitioner, a practising ¢
accountant, a practising chartered accounta
practising company secretary to the autho
empowered to take disciplinary action against
members practising the profession of a le
practitioner, a cost accountanta chartereg
accountant or a corapy secretary, as the ca
may be; or

()) any patrticulars to any agency appointed
the purposes of data entry on any autom;
system or for the purpose of operating, upgrac
or maintaining any automated system where g
agency is contractuallypound not to use @
disclose such particulars except for the afore
purposes; or

(k) any suchparticulars to an officer of th
Government as may be necessary for
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purposes of any other law for the time being
force; and

() any informationrelating to any class g
taxable personsor class of transactions fq
publication, if, in the opinion of th
Commissioner, it is desirable in the pub
interest, to publish such information.

159. (1) If the Commissione or any other office
authori®d byhim in this behalf, is of the opinio
that it is necessary or expedient in the pu
interestto publish the namef any person an
any other particulars relating to any proceedi
or prosecution under this Act in respect of s
person, it maygause tde published such nan
and particulars in such manner as it thinks fit

Publication of informatior
in respect of persons in
certain cases.

(2) No publication under this section shall
made in relation to any penalty impos
under this Act until the time for presenting
appeal to the Appellate Authority und
section107 has expired without an appe
having been presented or the appeal
presented, has been disposed of.

Explanationi Tn the case of firm, company ¢
other association of persons, the names of
partners of the firm, directors, managing age
secretaries andreasurersor managers of th
company, or the members of thesasiation, as th¢
case may be, may also be published if, in the opi
of theCommissione, or any other officer authoes
by him in this behalf, circumstances of the c
justify it.

160. (1) No assessment, -essessmen
adjudication,  review, revision, appe
rectification, notice, summons or oth
proceedings done, accepted, made, iss
initiated, or purported to have been do
accepted, made, issued, initiated in pursuang
any ofthe provisions of this Act shall be inval
or deemed to be invalid merely by reason of
mistake, defect or omission therein, if sU

assessment, d@&ssessment, adjudication, revie

Assessment  proceeding
etc. not to be invalid o
certain grounds.
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revision, appeal, rectification, notice, summg
or other proceedingare in substance and effe
in conformity with or according to the intent
purposes and requirements of this Act or
existing law.

(2) The service of any notice, order
communication shall not be called i
question, if the notice, order ¢
communication, as the case may be,
already been acted upon by the persor
whom it is issued or where such service
not been called in question at or in the eal
proceedings commenced, ntmued or
finalised pursuant to such notice, order
communication.

161. Without prejudice to the provisions
section 160 and notwithstanding anythin
contained in any other provisions of this Act, &
authority, who has passed or issued any dec
or order or notice or certificate or any oth
document, may rectify any error which
apparent on the face of record in Isudecision
or order or notice or certificate or any oth
document, either on its own motion or wh¢
such error is brought to its notice by any offi
appointed under this Act or an officer appoin
under theCentral Goods and Services Tax A
or by theaffected person within a period of thr
months from the date of issue of such decis
or order or notice or certificate or any oth
document, as the case may be:

Rectification of errorg
apparenton the face o
record.

Provided that no sudtectification shall be don
after a period of six months from the date of issu
such decision or order or notice or certificate or
other document:

Provided further that thesaid period of six
months shall not apply in such cases where
rectification is purely in the nature of correction g
clerical or arithmetical error, arising from a
accidental slip or omission:
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Provided also thatwhere such rectificatio
adversely affects any persothe principles of
natural justice shall be follosd by the authority
carrying out such rectification.

162. Save as provideid sectiors 117and118 no
civil court shall have jurisdiction to deal with
decide any question arising from or relating
anything done or purported to be done under
Act.

Bar on jurisdiction of civil
courts.

163. Wherever a copy of any order or docum
is to be provided to any person on an applical
made by him for that purpose, there shall be |
such fee as may be prescribed.

Levy of fee.

164. (1) The Government may, on ti
recommendations of the Count, by
notification, make ruledor carrying out the
provisions of this Act.

Power of Government to
make rules.

(2) Without prejudice to the generality of ti
provisions of suksection (1), the
Government may make rules for all or any
the matters which by this Act are requireg
be, or may be, prescribed or in respeci
which provisions ared be or may be mad
by rules.

(3) The power to make rules conferred by t
section shall include the power to gi
retrospective effect to the rules or any
them from a date not earlier than the date
which the provisions of this Act come in
force.

(4) Any rules madeinder suksection(1) or sub
section (2)may provide that a contraventic
thereof shall beliable to a penalty noi
exceeding ten thousand rupees.

165. TheGovernmenimay, by notification, mak
regulations consistent with this Act and the ry
made thereunder to carrytothe provisions o

this Act.

Power to make regulation
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166. Every rule made by the Government, ev| Laying of rules, regulation
regulation made by th&overnmentand every and notifications.
notification issued by the Government under {
Act, shall be laid, as soon as may be after
made or issued, before ti&tate Legislature
while it is in session, for a total period of thir
days which may be comprised in one sessio
in two or more gccessive sessions, and if, bef
the expiry of the session immediately followi
the session or the successive sessions afor¢
the State Legislatureagrees in making an
modification in the rule or regulation or in tk
notification, as the case maye,bor theState
Legislatureagrees that the rule or regulation
the notification should not be made, the rulg
regulation or notification, as the case may
shall thereafter have effect only in such modif
form or be of no effect, as the case may be;
however, that any &b modification o
annulment shall be without prejudice to t
validity of anything previously done under th
rule or regulation or notification, as the case n
be.

167. The Commissionermay, by notification, Delegation of powers
direct that subject to such conditions, if any,
may be specified in the notification, any pov
exercisable by any authority or officer under t
Act may be exercisable also by another authg
or officer as may be specified irsuch
notification.

168. The Commissionermay, if he considers | Power to issue instruction
necessary or expedient so to do for the purf or directions.
of uniformity in the implementation of this Ac
issue such orders, instructions or directions
the State tax officers & it may deem fit, an(
thereupon all such officers and all other pers
employed in the implementation of this Act sh
observe and follow such orders, instructions
directions.

169. (1) Any decision, ordelsummons, notice @ Service of notice in certai
other communication under this Act or the ru circumstances.
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made thereunder shall be served by any on
the following methods, namely:

(a) by giving or tendering it directly or by
messenger includg a courier to the addressee
the taxable peos or to his manager or auth@ts
representative or an advocate or a tax practiti
holding authority to appear in tipeoceeding®n
behalf of the taxable person or to a per
regularly employed by hinm connection with thg
business, or to any adult member of fam
residing with the taxable person; or

(b) by registered post or speed post or cou
with acknowledgement due, to the person
whom it is intended or his authoris
representative, iny, at his last known place (
business or residence; or

(c) by sending a communication to hisnall
addresgrovided at the time of registration or
amended from time to timey

(d) by making it available on the comm
portal; or

(e) bypublication in a newspaper circulatir
in the locality in which the taxable person or |
person to whom it is issued is last known to h
resided, carried on business or personally wot
for gain; or

() if none of the modes aforesaid
practicabé, by affixing it in some conspicuol
place at his last known place of business
residence and if such mode is not practicable
any reason, then by affixing a copy thereof on
notice board of theffice of the concernedfficer
or authority who omwhich passed such decisi(
or order or issued such summons or notice.
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(2) Every decision, order, summons, notice
any communication shall be deemed to h
been served on the date on which it
tendered or published or a copy thereo
affixed in the manner provided in sslection

(1).

(3) When such decision, order, summgpongtice
or any communication is sent by registe
post or speed post, it shall be deemed to |
been received by the addressee at the e)
of the period normally taken by such posit
transit unless the contrary is proved.

170. The amount of taxinterest, penalty, fine g
any other sum payable, and the amount of ref
or any other sum due, under the provisions
this Act shall be rounded off tbe nearest rupe
and, for this purpose, where such amag
contains a part of a rupee consisting of pa
then, if such part is fifty paise or more, it shall
increasedo one rupeand if such part is leg
than fifty paise it shall be ignored.

Rounding off of tax etc.

171. (1)Anyreduction in rate of tax on any supf
of goods or services or the benefit of input
credit shall be passed on to the recipient by
of commensurate reduction in prices

Anti-profiteering Measure.

(2)The Central Government may on
recommendtions of the Council, by
notification, constitute an Authority, ¢
empower an existing Authority constitut
under any law for the time being in force,
examine whether input tax credits availed
any registered person or the reduction in
tax rate have actually resulted in
commensurate reduction in the price of
goods or services or both supplied by hin

(3) The Authority referred to in subection (2)
shall exercise such powers and discha
such functions as may be prescribed.

172. (1) If any difficulty arises in giving effect t
anyprovisionsof this Act, the Government ma;

Removal of difficulties.
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on therecommendationsf the Council, by &
general or a special order published
the Official Gazette, make suchrovisionsnot
inconsistent with the provisns of this Act or the
rules or regulations made thereunder, as ma
necessary or expedient for the purpose
removing the said difficulty:

the expiry of a period of three years from the dat
commencement of this Act.

Provided that no such order shall be made ¢

(2) Every order made under this section shal

laid, as soon as may be, after it is mg
before theState Legislature

Omissions,
substitutions,
and insertions
in the Acts to

173.

Save as otherwise provided in this Act,
and from the date of commencement of th
Act,-

Amendmeniof certain
Acts.

be entered in the Mizoram Value Added Tax Act, 200&l)

here the existing schedules viz.  Schedule I,
Schedule Il and Schedule Il shall stand
omitted without prejudice to Entry 54 of List |
of the Seventh Schedule to the Constitution.

174. (1) Save as otherwise provided in this A( Repealand saving

on and from the date of commencement of tf
Act,

Act No. 6 of () The Mizoram (Sales of Petroleum an

1974 Petroleum Products, including Motor Spiri
and Lubricants) Taxation Act, 1973; and

Act No.4 of (i) The Mizoram Entertainment Tax Act, 203;

2013 and

Act No. 8 of (iii) The Mizoram Entry Tax Act, 2015

2015

(hereafter referred to as the repealed Acts) 4
hereby repealed.

(2) The repeal of the said Acts and tt
amendment of the Acts specified in section 1
(hereafter referredtoasi s uc h amen
Aamended Act o, as t
extent mentioned in suisection (1) or sectior
173 shall no&
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(a) revive anything not in force or existing
the time of suclamendment orepeal; or

(b) affect the previous operation of t
amended Acts orepealed Acts and orders
anything duly done or suffered thereunder; or

(c) affect any right, privilege, obligation,
liability acquired, accrued or incurred under 1
amended Acts orepeaéd Acts or oders undetl
such repealedr amended\cts:

Provided that any tax exemption granted a
incentive against investment through
notification shall not continue as privilege if t
said notification is rescinded on or after {
appointed day; or

(d) affect any tax, surcharge, penalfine,
interest as are due or may become due or
forfeiture or punishment incurred or inflicted
respect of any offence or violation committ
against the provisions of themended Acts o
repealed Acts; or

(e) affect any investigation, inquir)
verification (including scrutiny and audit
assessment proceedings, adjudication and
other legal proceedings or recovery of arrear
remedy in respect of any such tax, surcha
penalty, fine, interestjght, privilege, obligation
liability, forfeiture or punishment, as aforesa
and any such investigation, inquimnerification
(including scrutiny and audit), assessmer
proceedings, adjudication and other le
proceedings or recovery of arrearsemedy may
be instituted, continued or enforced, and any g
tax, surcharge, penalty, fine, interest, forfeiture
punishment may be levied or imposed as if th
Acts had not been samended orepealedpr

(f) affect any proceedings including th
relating to an appeal, revision, review
reference, instituted befgren or after the
appointed day under the saichended Acts o
repealedActs and such proceedings shall
continued under the sai@dmended Acts o
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repealedActs as if this Act had not come in
forceand the said Acts had not been amen
or repealed

(3) The mention of the particular matte
referred to in section 173 and sséction (1)
shall not be held to prejudice or affect t
10 of 1897. general application of sectio® of the
General Clauses Act897with regard to the
effect of repeal
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SCHEDULE |
[Seesection7]

ACTIVITIES TO BE TREATED AS SUPPLY EVEN IF MADE
WITHOUT CONSIDERATION

1. Permanent transfer disposal of business assets where input
credit has been availed on such assets.

2. Supply of goods or services bothbetween related persor
between distinct persons as specifiedéction25, when made in
the caurse or furtherance of business:

Provided that gifts not exceeding fifty thousand rupees in value
financialyear by an employer to an employee shatlbetreated ag
supply of goods or services both

3. Supply of goods

(a) by a principal to his agent where the agent undertakes to s
such goods on behalf of the principad

(b) by an agent to his principal where the agent undertake
receivesuch goods on behalf of the principal.

4. Import of services by a taxable person from a related persq
from any of his other establishments outside India, in the cour
furtherance of business.
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SCHEDULE I
[See &ction7]

ACTIVITIES TO BE TREATED AS SUPPLY OF GOODS OR
SUPPLY OFSERVICES

1. Transfer

(a) any transfer of the tidd in goods is a supply of goods;

(b) any transfer of right in goods or of undivided share in good
without the transfer of title thereof, is a suppfyservices;

(c) any transfer of title in goods under an agreement which stipu
that property in goodshall pass at a future date uppayment of
full consideration as agreed, is a supply of goods.

2. Land and Building

(a) any lease, tenancy, easement, licence tometand is a suppl
of services;

(b) any lease or letting out of the building including a commerc
industrial or residetial complex for business or commerce, eit
wholly or partly, is a supply of services.

3. Treatment or process

Any treat ment or process wh
goods is a supply of services.

4. Transfer of business assets

(a) where goods forming part of the assets of a busines:
transferred or disposed of by or under the directions of the p
carrying on the business so as no longer to form part of those 4
whether or not for a consideration, such transfer or dispssa
supply of goods by the person;

(b) where, by or under the direction of a person carrying ¢
business, goods held or used for the purposes of the business
to any private use or are used, or made available to any pers
use, for any purme other than a purpose of the business, whg
or not for a consideration, the usage or making available &f
goods is a supply of services;

(c) where any person ceases to be a taxable person, any
forming part of the assets of any businemsied on by him shall b
deemed to be supplied by him in the course or furtherance (
business immediately before he ceases to be a taxable p
unles®
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20 of 1972

(i) the business is transferred as a going concern to another p
or

(i) the business isarried on by a personal representative wh
deemed to be a taxable person.

5. Supply of services
The following shall ke treated as supply of service, namely:
(a) renting of immovable property;

(b) construction of a complex, building, civil structure opart
thereof, including a complex or building intended for sale to a bl
wholly or partly, except where the entire consideration has

received after issuance of completion certificate, where require
the competent authority @fter its first accupation, whichever i
earlier.

Explanationi For the purposes of this claiisé

(1) the expression "competent authority” means the Bovent or
any authority authoresl to issue completion certificate under @
law for the time being in force and in casenonrequirement of
such certificate from such authority, from any of the followi
namelyi

(i) an architect registered with the Council of Architect
constituted under the Architects Act, 1972; or

(if) a chartered engineer registered with the tngbn of Engineers
(India); or

(i) a licensed surveyor of the respective local body of the cit
town or village or development or planning authority;

(2) the expression "construction” includes additions, alterat
replacements or remodeling of aexisting civil structurg

(c) temporary transfer or permitting the use or enjoyment of
intellectual property right;

(d)development, design, programming, customisation, adapte
upgradation, enhancement, implementation of informa
technology sofware;

(e)agreeing to the obligation to refrain from an act, or to tolerat
act or a situation, or to do an aafid

(f) transfer of the right to use any goods for any purpose (whett
not for a specified period) for cash, deferred paymenother
valuable consideration.

6. Composite supply
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The following composite supplies shall be treated as a supf
servicesnamelyd

(a) works contracas defined in clause (119) of sectigra@d

(b) supply, by way of or as part of any service or in any ottzamer
whatsoever, of goods, being food or any other article for hy
consumption or any drink (other than alcoholic liquor for hur
consumption), where such supply or service is for cash, def
payment or other valuable consideration.

7. Supply of Goods
The following shall be treated as supply of goodamely:-

Supply of goods by any unincorporated association or bod
persons to a member thereof for cash, deferred payment or
valuable consideration.
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SCHEDULE Il
[See sction7]

ACTIVITIES OR TRANSACTIONS WHICH SHALL BE
TREATED NEITHER AS A SUPPLY OF GOODS NOR
SUPPLY OF SERVICES

1. Services by an employee to the employer in the course of
relation to his employment.

2. Services by anyourt or Tribunal established ued any law for
the time being in force.

3.(a) the functions performed by the Members of Parliam
Members of State Legislature, Members of Panchayats, Memb
Municipalities and Members of other local authorities;

(b) the duties performed by argerson who holds any post
pursuance of the provisions of the Constitution in that capacity

(c) the duties performed by any person as a Chairperson
Member or a Director in a body established by the Ce
Government or a State Government @alcauthority and who is n(
deemed as an employee before the commencement of this clg

4. Services of funeral, burial, crematorium or mortuary inclug
transportation of the deceased.

5. Sale of land and, subject to clause (b) of paragraptsshetiule
I, sale of building.

6. Actionable claims, other than lottery, begtiand gambling.

Explanationi For the puposes of paragraph 2 h e toeur
includes District Court, High Court and Supreme Court.
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