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1. Thﬂ.ﬂPpE.ELl stands filed under section 100(1) of the GST Act, 2017, by
M/s Eco wood Pvt Litd. bearing GSTIN 3ZAAACEGBO7G1Z0D [([herelnafter

- referred to as the appellant also). The appellant is proposing to get engaged

in the marafaciore and export of Ceir Mats/floorning with Vinyl (PVC)
backing mpugned product).

Brief farts of the case

2. The appellant had sought for advance ruling in order io get clarity
regarding the impugned produet. The Advance ruling was soughl for in
[ollowing issues:-

§) Whether the process of manifactun: (embedding colr yarn into vinyl {PVC)
sompound and curing by heating / coollng) is "Tufting" or a process "other
than those processes mentioned n Headings 5701 to 5704" of the Customs

_ Tariff and the HSW Explanaiory Notes to Chapter 577

i) Whelher "eoir mats / matting / floor covering with Vinyl (PVC) backing”
manufactured by the process of embedding colr yarn inin vinyl (FVQ)



cumpuund and curing by heating: ;‘ cogling i
description "colr mats, mattings and floor icovertt
b
iii} Whether "¢oir mats / mattings j" iI[dur EOVETE
manufactured by the procéss ol -:mbeﬂding
compound and curing by heating '3 ecooling, wou
the Heading 5700 (more spccjﬂcau}f under CT!—I
. the Ist Sthedule to the Customs Tardff?

rightly covered under the
T

ng with vinyl [P‘E.TC] ‘backing”
thir yam tnto vinyl (EVC]
{id merit classification under
5705 00 49) of Chapiler 57 of

3. The Auihorlty for Advance Rulmg Kerala:
I{ER 84,-" 2020 dated 20-5-2020 on Lhr: ﬂhD‘i.FE b

ssued Ruling vide order No:
Hed In seriatim as follows:-

i, Manufacture of FVC Tufted Coir | Ilﬂlqts ,5' Mattings ,-" Floor coverings by lhe
process of embedding coir yart mtu /¢ carmol be corsidered as texlile
flaor coverings of colr covered under HSI‘J 5702, H703 or 5705. The process
undertaken is a tuffing process arlﬂ {fiany, PVC or rubber or any other
materlals arc tufted on the textlle ::-f cotr, which is used as floor mals or
mattings, it will come under the Eustums Tariff Head 5703 9¢ 90 and is
liable to GST al thie rate of 12% as. pEr Eniry at S No, 144 of Schedule IT of
Notification No: 01/2017 Central Taxt {Rate) datfd 26.06.2017;

1. No. PVC Tofted Coir Mats and Malfﬂn'g"-cahnﬂ
mattings and floor coverings c:uwfrd tinder .
appropriately classifiatle under I—ISN 5?{}3 an o
fioor coverings of coir; and

t'he_cnnsidered as coir mats,
HSN 5702 or 6705 and is
0 as tufted mats / matting /

iii. No. The. PV Tufted Coir mats/ mattings / flnor coverings are:classifiable
under Customs Tarilf Heading 5703 90 :90 and attracts GST at the rate of
129 as per S1 No. 144 of Schedule 1T of the:Noiificatton.

GROUNDS OF AFPEAL
I

4, Aggrieved of the said Rulmgs., the. appellsint has filed instant appeal
before this authority, wherein l'ﬂl&jﬁ subipitted followlng facta and
comntentions for consideiadon: |

41. The advance ruling passed by the Ilevant
incorrect and hience legally unsuat’ﬂ]n’ﬂ;:'m The'
understand the. basic fhct that the manuf.::_cf,l
manufacture of impugned goods is fmt mi'tmg
4.2. The appellant explains ihe Methnd oif

re ruling aunthority Is fEctually -
lower authority has failed Lo
iing process Involved in the

mamifacturing Coir mats/
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lower authorlty was to examine as to whether the zbove mentioned process
of manufacture would fall under the process of ‘tufting’ as envisaged in
Heading 5703 of Chapter 57. The lower authority wilhout examining this
jssue, had proceeded to dispose the application with a prejudiced view that
ihe process involved is ‘tufting’. The process of manufacture of fufting stated
in HSN Explanatory Naotes to heading 5703 may be referred to, as per which
heading 5703 covers tufted carpets and other tufted texlile floor edverings
produced on tufling machines which, by means of a syslem of needles and
hooks, insert textile yarn inte a pre-existing hacking {usually a woven fabric
or a monwoven) thus producing loops, or, If the needles and hooks are
pombined with a cutting device, tufts. The yams forming the plle are then
narmally fixed by a coating or rubber of plastics. Usually before the coating
ja afldwed to dry, it is cither covered by a sceondary bacldng of loosely woven
textile material, e.g.. Jute, or by formed robber.

44, Ji is further submitted that as per the HSN Explanatory Nolcs,
Heading 5705 covers carpets and textiie floor coverings, other than those
covered by a more specific heading of Chapter 37. As per explanation (1) of
ihe Explanatory Notes, Heading 5705 includes bonded pile carpets, where
the pile use surface is honded either to a substrate (an underlying
substance or layer] or directly to an adhesive which formas the substrate and
ihe bonding may be achieved by adhesion or heat or a combination of bolh.
From the above explandtion, 1t is amply clear that the process of
manufacture of the impugned goods as explained above would aquaiely fall
under the manufacl,uring'methqd as mentioned In the Explanatory note to
Heading 5705. Thec authority may alsc be pl&ﬁsed to sce that theré are no
needles or hooks used in the manufacture of the Impugned preduct and also
{he yarn is not tufted into a pre exisling backing of woven / non woven
fabric as described 1o the manufacturing process of lufted products falling
under sub heading 5703. Hence, the impugned product can no way be
classified nnder sub heading 3703

4.5. Attention is invited to Bule 1 of the Generdl Rules of Inlerpretation ol
the 1* Schedule - Inport Tarifl of the Customs Tarifl Act, 1975. As per Rule
1. for legat purposes, classification shall be determined according to the
terms of the headings and any relative section or chapter notes. As per
chapter Nole 1 of Chapter 57, the lerm “carpets and other lextile floor
coverings” means floor coverings in which textile materials serve as the
exposed surface of the article when in use and inciudes articles baving the
charscteristica of textile floor covering but inlerided for usc for other
purposes. From the above note, it is amply clear that the basis of




rnatting/ foor covering with Vinyl (FVC)|backing a5 follows:-

Colr yvain of dealred rannage and ply is wound as spools. Such spoals
are loaded -on a creel stand and colr yarn from these spools i fed into the
machine, Vinyl (PVC)] vompound is prgpined by mixing FVC resin {pasle
gracie), plastléizer (ke DITE, F};INF.;_QEtc.] dlong with stabilizer, filler,
desiceant, dye, cte. The mixing is:idone dn ja high ahear mixer. The mixed
compound is a.lln::wed to coul dowrl o Tgom. termperature and brought to the
thachine fhat makes coir mat with Vinkl (PVC) backdng, The machinery [or
making coir mats with vinyl (PVC) backing consists of a creel stand loaded
wilh coir },rarcl spocts, yarn fesding systém, cutling head, a continucus
Tellon belt thai is progressively heatéd, |cooling area and winding and
cutting mechanism.. The pre- ~mixed vigyl compound is pumped onto the
moving Teflon belt and spread evenly pief] the moving Teflon belt using a
daclor blade for roller). This resulfs iry-a uniform, thin (3-5 mm), layer of
_uneured vinylin free flowing form [low ¥iscasity) on the-moving Teflon belt.

Meanwhile, l.h!c ends of -mir';yaﬁi from the crécl atand are urdround
and fed over rollers'to a cutling head statjort, The cutting head station is
positioned above the contineous Teflof HBelt that is moving with the vinyl
layer s mentioned fabove. -In the cutiihg head station, a set of guillotine
blades that run across the entre width of the machine chop the coir yarna
into pren:li;‘:ter;mined lengths., Thesé:bits|of ¢olr yarn later form the plle of the
mat. The chopped *Icuir yarns are af h ntal orientatlon at time of
chopping 4nd they are then divéetly fg c‘lﬂn a chule that turns it around
90 degrees to vertical orlentation By the they reach the lop surface of
the PVC mmpuum:l movirg undemea&] |tlthe corifinpous Teflon belt. Al
thiz potnt, there i a reciprocatiig epmpacter that vertlcally pushes the
~short length of Cul coir yarns it 'fhE PYE compound Just enough so that
their lower end gets:embedded in the - Ve yer, In this way, wilh conatant,
regulated feed of colr yarn through the cplting head and feeding of vinyl
compound on to the rhoving, cdnlinpous layer of uncured vinyl and a
substantially continuous serics oficut feolr] yurn pleces {piles) cxtending up
there. from. That embryonie mat-is {Hen ‘fransported over the- Teflon belt
through progressive heating and. codling| areas to cure the vinyl (PVC)
compound 30 as to form a well curejEfinﬂ (FvC) backing with evenly cul

cair yarn pilgs lirmly embedded i it 1h vertical crientation. This forms the
finished coir mat with Vinyl (PVC} bagiing, Tt mdy further be sheared to
have a more evern-slirface and cut to re:'lujr.J:d aize, as needad.

4.3. It may be found that the Advahce [Ruling Authority had complcted
misconceived the clarifications s¢ught frem them, The request before the




classification of goeds falling under Chapter 57 is on the baals of the textile
maleriala which serve as the exposed surtace of that. article when put to use.

It {8 further submitted that in the case in hand, the textile mialerial which
serve as the éxposed surface of coir mats with Vinyl (PVC) backing is
nothing but coir and hence such artlcle needs to be classified as colr mats /
.mattng / product mnly. Further, it is submitted that e product is
tdentified in the market as coir mats / matting / foor covering and not as
vinyl [PVC} mat / matting. It fa also submitted thal the essentlal
characteristics of the impugned praoduct 1s that of ¢pir and the same is
marketed / sold and knowh aa colr mats / matting / floor covering only.
The Hon'ble Aulhority may be pleased to find that the goods falling under
Chiapler 57 need to- be classified only on the basls of the nature of texlile
material used as surface when put in use and on the proccess of
manufacturing. The material used for or as backing / bonding of the textile
material has no relevanée in the classtfication of the goods.

4.6, The ahove matter of classification was examined by the Central Board
of Excise and Cusloms and vide letter did. 20-05-2011 has clarified {hat “the
. carpets and floar coverlngs whether or not backed by vinyl / latex / rubber
are classiflable under respectlve heading of Chapter 57 depending npon the
process of manufaciure and the type of textile materials used. It was also
clarified that in case of coir mats the essentlal characteristic 1s of coir and
such goods are sold as coir mats only iirespective of the backing. Il is
further submitted that an identical view has been ldken by the Kerala
Agricultural Income Tax and Sales Tax Appellale Tribunal vide its order
td.31-01-2002 in Appeal No.TA478/1996, wherein il was found that the
erystals of coir fixed al the boliom of & sheet of PVC compound and which
appears ke colr mat being used as floor mat made up of colr flbre has to be
treated as a coir product for the purpose of exemption from sales tax
available for coir products.

~4.7. Further, M/s. Colr Board vide {ts clarification dated 12-04-2016 had
‘darificd that the PYC backing of the coir products does not, in anyway alter
the basic characteristics of coir producls and henee FVC backed tufted colr
mats J PVC backed coir mats ete. has to be consldered and classified as colr
products only. It 1s alse submnitied that the IInpugned product was lested by
Regicnal Laboratory of Texlile Comrnillee, Minjstry ol Textiles, Govt, of India
for ascertaining (he clasgification of the preduct.  On testing the Impugned
produet, the texille commitiee vide Its report no.339/2019-20 did.30-10-
2019 has ecategorically opined that the produet is "eolr fibres embedded with
poly vinyl chioride based polymer glue” and suggested to be classified as




6 : i |
“carpets and other lextlle floor cover] g%a"_. W_l'!li{‘;_h falls under HS heading
No.5705. The auithority may be ple':@a%:ed@u séﬁ%_ﬂls_t. though the iest report
wids placed on reeord hefore the .ﬂrlgl#al -iiuth‘nrfty al the time of hearing. the
same had not found a 'place in the l]:.l%pugh::d_ m:ﬂeri As all the above tests of
classification stich.as essental cHatracter Lest, markét / trade parlance test
ele, and mote g0 the definilion In !!Cha!pter mole 1 of chapter 57, would
. suggest that the impugned goods ani: Lo be ql;';u::!:_siflbd as colr mats fmatting/
floor covering, the authorily may be &Jlea’_éed j,:?::i:':'lassify the impugned goods
as coir mat / matting / lloor covering. ’

48, As per Explanatory note 1 to Ithc-!f}erie]i'zﬂ Rules {or interpretation of
Customns tariff, | | .

|
“Wherein column{2) of this schédude.|the :dES{:_FIPIﬁﬁﬂF'L of an article or group of
articies wnder the heading is precec:lied 'EI:-y !‘;-.'i', ‘the sald article or group of
articles shaoil be laken to be a suﬁi{chisls;ﬁm;ﬁbn of the arficle or grotp of
articles covered by the soid hea-:im,g: Where himvever; the description of an
aritcle or group of articles s pre-:eqied .Ib;y "‘"--"";. the said article br group of
ariicles.shall be taken to be a sub dlassification of the immediately preceding
- description of the article or group ]:ﬂ'f {;].;I'I‘.i'CIESi which fis -,  where the
desrFiption of an ariicle or group.of g:i::rﬁclés is preceded by "--"or °-7, the said
article or group gf ariicles shall hemkén to :Fiiv_a- a sub classification of the
_a‘rrm’tediuiﬁly preceding description :;:ﬁthe! .'*:rﬁtf‘r,e-nr-gmup of euticles which has
w2 ar -, | : I
. | | _
49, I is submitted that heading 5705 1s having enly a stngle °-" which is
succeeded by five "---" which are; :i:ar‘iﬁ:'e'f_s“, i“ﬂurﬂe's". “of {ute”, "carpets
carpeting, rugs, mats and mﬂtﬁq‘,gs"'}-and- bgther!. Since the impugned
product 1s not a carpet or dmﬁe{-_ﬁ.:iﬁf of fuld, it-‘tm same has to be classilied
under the entry "“carpets, ca.rpetinéfl,. ru:é_'s,s m:e%tﬂ and mattings", Under the
said entry slnce the impugned ;gucﬁéﬂs ate netther knltted nor of cotton, the
same has to be classifled under C’I‘IE 5“? 05 Dﬂ] 49 as *---cther”, by applying
the above General Explanatory Noles ﬂf|:th‘c Cyéneral Rules for the
Interpreiation. of the Schedule. i |

1 ]

| !

PERSONAL HEARING II - E

5, Sri Jokin Chako Neroth, ﬁlfrect{:ir and Sii Balagopal.M, Advocate,
auttiorized. representative of the E!ipp&l:]ﬂnt--}{rerﬂ- personally heard by the
Appellate authority ot ﬂdv:anm?' rﬁling |Ju, the olfice of the Chief
Commissioner, Customs andt Geniral Tak, TVM  Zone, Kochi, on
3171272020, The appellant deménsij::ated fhe product through a viden,




presentation and submitted a compllation of documents relied upon by
them in their favour for classification of product under heading 57035, These
documents include Minutes of 18" Mecting of ' GST Council. CBEC
daﬁﬁcaﬂun dated 20.05.2011 on drawback, Order of EKerala State Tax
Appellate Tribunal dated 31,01.2002 (n case of M/s Eerala Baleis Ltd, Colr
Industry Act, Clariflcation of Coir Board, Textile Committee Test report, HGN
Explanatary notes to Chapler 57, heading 5703 and 5703 etc.

The representatives submitted that colr Is textile material in terms of
chapter note 1 to chapter 57; that mamifacturing proceas is the deciding
factor for classification of products; that AAR has ghven contradictory
findings at para 7{f) and 7(i); and that 57039020 is the most appropriate
heading attracting levy of GST @5% anly.

DISCUSSION & FINDINGS

B,  We have carcfully gone through the facts of the case, the relevant
Advance Ruling passed by the Advance Ruling authority of Kerala state, the
appeal memerandum and the grounds of appeal filed by the appellant bolore
flhis authorily and those including video presentation made/submitled
during (he course of personal hearing, and other evidences on record, The
issue for determination before this authority is listed as follows:-

a. Whether the procesz of mannfacture [embedding coir yarn Into vioyl (PVC)
compound and curing by heating / cooling] is "Tulling” or a procesa "other than
those processes mentioned in Headings 5701 to 5704" of the Cusloms Tariff and
the HSN Explanalory Notes to Chapter 577

b. Whether "colr mats / matting / floor covering with Vinyl {PVC] backing”
manufactured by the process of embedding coir -yarn inte vinyl (PVC)
compound and curing by heating / cooling is tightly coversd under the
deseription "coir mats, mattings and {loor covering”?

c. Whether "coir mats / mattings / floor covering with vinyl {PVC] backing”
manufactured by the process of embedding coir yarn into vinyl (FVC)
c;ﬁmf_‘rﬁuﬂd' arid curing by heatlng / cooling, would merit classiflication under
the Heading 5705 {more specifically under OTH 5705 0049} of Chapter 57 of
ihc 181 Schedule to the Cuatoms Tarlff?

7. Before we examine the issues on merit, it is noticed that the appellant
has filed the Instant appeal with delay of about 18 days from the due date as
the Advance Ruling order was commumicaled to the Appellani on
20.05.2020 and the last date for filing of appeal was 19.06.2020, whereas
the same has been filed on 7™ July 2020. In terms of proviso to Section




100(2) of CGST/SGST Act, 2017, the Appellate authority may condoné the
delay upto 20 days il the appellant was pirevented by a sufficleni, cause from
presenting the appeal within prescribed pedod of 30 days. Considering
Covid-18 related lockdowm during ~tl;1l.e périod wmd that the appeal has been
filed within 20 days from the last %ateg of filitg of appeal as prescribed in
section 100 (2], we condone the sanie In teitngiof proviso to Secton 100(2) of
the Act and preceed to declde the 1sfues on inerit.

8  The issue relatcs to classiflcation jof "Mats, Maitlings and Tlobr
Covering of Coir backed by PVC, RubYer, Latex etc” manufactured by the

- appellant. Chapter 57 of the Custc‘:jms-_'}arif} cade covers Carpets aind other
textile floor coveringa. The rival entrics of ta{-iff-wlﬂr:h are under adlidication
hefore ws are. 57038090 leviable to G5 @12% (as declded by the Advance
fuling authorily Kerala) and 57050045 leviable to GST @5% {as claimed hy
the appellant). Hence, we proceed to deeidé the appeal consldering that the
impugned product is appropriately g:]aséjlﬂable iunder chapter 57 of the Tariff
in terms of chapter note 1 to Chapter 57 of lihe tariff. In this regard, the
darification issued by the CBREG dmwback division vide letler dated
20.05:2011 is also relevant, whergifi 1t i3 clarifigd that the woven cofr carpet-
whether or not backed by vinyl/latex /fubber| is classifiable under heading,
570206 and tiaficd colr carpet wlmﬂie_i': or 7igt/backed by vinyl/latex/rubber
is ~lassifiable under heading 570399, |

4. Before we proceed 1o examine the issue on merlt, the deacriplion of
goods coversd under the sald Ivro rival eritries viz, 5703 and B7UL are
reproduced bilow for easy referenge:

: 1,

5703 Carpets and other Ter.ue floar coverings, tufted,
whether of not made u :
570310 | - Of ool or finté animil -hlair: |
5705 10 10 | — Carpets - | m
5703 10’2!’5 --— Mats and matting m*
5703 10 90 | --- Other . m®

5703 20 T Of nyion or otheér polyainides:

5703 20 10 | --- Carpets, carpeting and 1gs m*

5703 2020 | - 100% Polyamidée t‘uf;fed volour, cut plle or loop pile | m®
| carpet mats with jute, rubber latex or PU foam backing
: ! !




5703 20 90 | -— Other It
5703 30 | - Of other man-made textile materials:
5703 30 10 | --- Carpéts, carpeting and rugs m’
5703 30 20 |- 100% Polypropylene carpet mats with jute, rubber, | m*
latex or PU foam backing :
5703 30 90 | --- other m*
5703 90 | - Of other fextile materials:
570390 10 | --- Carpels and other flobr coverings, of cottom, other | m*
than durries
5703 90 20 | --- Catpets and flobr coverings of coir m |
5705 90 90 | --- Other me
5715 OFHER CABPETE AKD DTHER TEXTILE FLOOR
COVERINGS, WHETRER DR NOT MADE UF
5705 00 - Other carpets and other textile floor
' coverings, whether or nof made up:
-— Carpers :
57050011 -— OfFsilk ' m*
57050019 -— Other m?*
' — Durries :
57050021 -— Darties cotlon m’
570500022 -+~ Durries of man-mode fibres rn’
57050023 e Durries of wool m?
37050024 -— Cotion Durries of handieom (including  m?
Chindi Durries, Cotton Chenille Durries,
Rag Rug Durrie, Printed Durries,
Diupeets)
57050028 -— Other m?
— (f jute :
STHIS Q03I -— Of blended jure m®
57050032 -— Of-caic jule . mt
57050039 -—- Other m?
-~ Carpeis, carpeling, rugs, mais and
maifings.:
5705004) -— knitted m*
57030042  ---- Mais and muttings mcloding Baih Mats, m*
where cotton predominates by weight,
of Handloom, Coitton Rags of Handloom
37050049 -— Onther m?
5705 00 96 -— Other m?
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10. The appellani has claimed that their produets are covered under sl
no: 218 of the I* Schedule to Notificatdn mo: 1 F2017-CT [rate] dated
28 /672017 which covers "Colr mats, mattings floor covering and handloom
durries” falling under headings 5702, 5703, 5705, leviable to GST @ 5%.
Whereas, the Advance Ruling ai_i,thﬂ:dty has held that the impugned
products arc covercd under Sl No: 144 of thie 1™ Schedule to Notlficalion
No. 1/2017-CT [rate} dated 28/6/2017 which covers "carpels and other
textile floor coOverings, tufted, whelhey or not made up.....” falling under

heading 5703, levidble to GST 61 2%%.

11.  Having reproduced the rival entfies ¢f Tagiff and: the entries of the applicable
notification prescriblng fate of GST, we shall fow examing the ciaifh of the appellant far
classification af goods under HSN 5705, It s pstal llshed that to avold any classification
disputes under G5T, the Custams Tariff dlong with Harmdnlzed $ystem of Homenclatire

{H5NM} has been adapted for appropriate dlyssiﬁcatinn of any commodity under G5T.
Notification No. 1/2037 - Central Tax [rata) specifically provides that -

"Explanation - For the purposes of tfits, Schedufi -

(i} “Tari#f item", “sub-heading” "héadidg" and NEhapter” shalf mean. raspectively a
tatlif item, sub-heading, heading and chapter a5 specifiad in the First Schedute tof
the Custorns Tarfff Act, 1975,

fivl The rirles for the interpretation of the First:Schedule to the Custom Tarit Act,

1975, including the Section and Chapter Motas and the General Explanatory Wotes

of the First Scheduté shafl, so far as may be. apply to the Interpretation of s
rotification. |
Thus, for the purpose of GST, Classification of goeds under any tariff item/
sub-heading / heading/ chapier shail bel done using’ the Creneral raies of

inlerpretation of the First Schﬁdu]le off the Customs Tarlff Act. 1975

including the Sectipn and Ghapter Notes.and the Gemeral Explanatory Notes
to the HS5N of the First Ecﬂe‘dulie_:{:-f_ 1:!111: EII‘ﬁ. 19?5: Rule 1 of the General
Rules of interpretation of t;ariff._s.ﬁsttes _1|'_h&t thé Hitles of sections, chaplers antl
suh-chapters are provided for ease af referemece for legal purposes,
classiﬂcati‘nn shall be determinicd aceording Lo the terms of the headings
and any relatlve Scetion or Chapter Notes grid, provided such headings or
Notes do not otherwise require, Accoiding: Lo- the provislons of Rule 2 and
Rule 5. .




T 1l

12. In view of above legal provisions, It is to be examined {hat under
which HSN the Impugned product i3 appropriately classifiable for deciding
{he rate of GST applicable to it. Schedule II to the Notifleation no: 1 F2017
dated 28/6/2017 specifles the products wilth 5L no: 142 to 146 leviable to
"(G3ST @12 % as follows:-

5.No. Chapter ¢ Drescripticn of Gonds
' Heading f '
Sub-heading /
Tariff item
142 5701 Carpets and other textile-Flooe coverings, knotted, whether ot nat made up
143 5702 Carpefs and olliér texidle floor ctiverings, wowdh, not mfted o flacked,
) whether or oot made op, including “Kelem”, *Schumacks”, Karapanis"
» and simlar hand-wowver tugs
144 5703 Carpets and-other textile flooe coverings, tufted, whethier ar nok made ug
145 5704 Carpets and other textile Boor coverings, of felt, not wited o flacked,
whether or nat made up
T4E o705 Cthier catpets and othér textile floor coverings, whether or not made up;
such as Mats and mattings incioding Bath Mats, wliere cotton predominates
by weight, of Handloom, Coton Rugs :of handieom except the items
cavered in 219 in Schedule T,

SI No. 219 of Schedwle I of the sajd notlfication covers Colr mats, mattng,
floor covering and handloom durries falling under headings 5702, 5703, or
5705. ]

13. Accordingly, as per above descriptlon HSN 5701 classifles Carpeta and
olber textile floor coverings, knotted, whether or not made up; HSN 3702
covers woven but non-tufted or non-flocked mats only, HSN 5704 provides
for Carpets and other texlile floor coverings, of felt, not tulted or flocked; and

. HSN 5705 covers other carpets or mats or rugs mainly made of collon on
handloom ete.as detailed above. Hence, it is evident from ihe tariff entries of
chapter 57 as well as the entries af the notfication that the classilication
and rate of tax is predominantly based upon the process of manufacture of
the impugned produet. For example, If it is manufactured by knotting
process, it gets covered under heading 5701, i by weaving process, it gets
covered under heading 5702, carpets manufactured by tufting process pets
classified under heading 5703, felt process ylelds goods of heading 5704 and
any other process not covered in these 4 headings will yield nroducts
classifiatle under heading 5705,
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14.  We would first decide the clasg J'icaﬂnn Df ithe product, which is based
upon the manufacturing process Emplﬂjfﬁd by (Hé-appellant in this case. The

two rval entrles of the tariff more pa%hcu.laﬂy are distinguished by the facl
whether the process -of tufting is in‘fmlved i h:‘: case or nol. There is no

" dispule that the manufacturing. Pmﬂéﬂﬁ as deiaﬂed in paragraph 4.2 [supra)

of this order was applied by the app&liant Thﬂf'e 1s alsu 0o dispute that the
colr mals or flgor covering under exﬁﬂﬂpﬂﬂﬂn Js not only made up of coir
tut is admittedly backed by FVC orlnibber ‘ofjlatex. Hence, the impugned
product heing backed by PYC etc cinnet be treated as simple “coir mats,
mailing, floor covering” as coverctl Lﬁm:lﬁ:r héagdling 5705 as clahmed by the
appellant. ' | b

15. The process of manufacture : d].l‘.“:lattﬁ thiat the impughed product is
manufactured by using snphlaﬂcatﬂﬁ michifies; mainly tufting nachine as
revealed from the viden presenta.u{?n made Iﬁv the appellant during the
course of personal hearing. Howdver ) the. main fontention of the appellant is
that: no tufting proceas 1s applied in jﬂ_his cage. [We find (hat the tettn ufting

‘iz not defined anywhere in the Cu'-rd.:::mﬂ, tarlff. In order to find out that

whether the process.of manufacture E;-Lplalned b}r the appellant comes under
tufting or a process other than tlmsc,l pmcasseq ientionied in headings 5701
to BT, medning of the word "I‘uftmg N tu be ]_li.'Ika.‘.d Into.

| !

16. The HSN explanatory nute to [hapter hedlding 5?1::3 provides that this
heading covers tufted carpets or| floor coverings produced on tufting
mackine which, by means of a sysitm of needlos. and hooks, insert textile
yar into a pre-existing hacking {uaually 5 wovEn fabric or & nonwoven) thus
producing loops, dr, I the nesdies d.'[ld. hmkq are combinged with a cutting
device, tufts. The yarns forming the pﬂe dre then normally fixed by a coating
or rutber of plastics. Usually before the: cuatinlg is allowed 1o dry; it is eilher
covered by a sécondary backing of lncsefg,r wmrcn textile material, e.g., Jute,
or by formed rubber. It is further Expldincd that the headiing alsa covers
tulted ecarpets and floor coverings I.nade using a tufting gun or made by
hand. l 1" :

17. The appellant has contended thal l‘Ihtl‘E are no ricedles or hooks used
in the manufacture of the unpugnf:d, pmﬂuct aJJd. alzo the yam is not fufted
into & pre-existing backing of wov cn / nomn- wm:e:n fabric as déserlbed in the
manuficturing process of tufted prttclu{,ts falling under sub Heading 5703.
Hence, the Impugned product can #o way be'cldssified under sub heading
5703. We find that the appellont jis @mnng other contents of the said
explanatory notes viz. the sald pmduct cmﬂ,r:‘l be manufactured by using
tufilng gun or made by hand also, and 1!. is npt necessary that needles and
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Board etc. It is noticed that the Labh test report of the Textiies committees
only specifics about the identification &f fibre as Pile of colr and hacldng with
Rubber based polymer. The Lab has nol consldered the process of
manufactiire while giving thieir opinion and therefore ita of no help to the
appellant. Further, the Colr Board certificate subrniticd by the appellant is
relating to some other manufacturer. Moreover, it daes not help the case of
the appellant in as much as it does not give any clarification on
classification with reference to Customs tariff or GST tariff.

As per (he details available in the officlal website of the Coir board,
Coir mats can be made cn handlooms, power laoths or frames with or
without brush. Coir mais are made up of 100% natural fibres. The
manufacturing of FVC tufted colr mais/ matti_ngf["lm::-r coverings 1s done
Lismg technologically advanced machine. The raw maierials used for the
manufaciure of the impugned product are Colr yarn, Vinyl PFYC compound
which {8 prepared by mi¥ing PVC resin, plasticizer, along with stabilizer,
fillze, dessicant, dye, etc. The coir as well as PVC, chermicals, fillers cic have
equal importance. Hence PVC tufted coir mats/ matiing/fioor coverings
cannot be classilied as simple coir mals and mattings as contended by the
appellant.

19, In view of above, we come to comelusion that the lmpugned product is
classifiable under beading 5703 D090 as tufted PVC backed coir
carpet/mata,

20. Having decided the classification and nature of the product, we will
now proceed to decide the applicable rafe of GST. Il is observed Lhat simple
Coir mats, mattings and floor coverings covered under HSN 5702, 5703 and
5705 are laxable at ihe rate of & 9% GST as per 51 No. 219 of Schedule 1 of
Notification No.0O1/2017-CT [Rate] dated 28-06-2017 as zamended. This
entry covers only the commodities whicl: are manufacturéd exélusively by
using coir flbre (and not backed by any plastle or rubberj. If any, BVC or
nubber or any other materlals are backing the teitile of coir fibres/varn by
way of tufling process, which is used as floor mals or matlings, il will {al
appraopriaiely under Customs TariflT Head 5702 and is liable 1o GST at the
rate of 12% as per-SI No. 144 of Schedule I of Notification No.01/2017-CT
(Rate?] dated Z3-06-2017 as amended. We accordingly hold thal Uhe
impugned product being Lufied carpet/mat is leviable to GST @12% as por
Sl. No. 144 of Schedule I of the sald notification.

21. Omn the basis of the above diacuased law and facts, following orders are
issued:



13 | ||

I | ! )

hiooks must beiused for forming loag, | ér ke tuft can be achieved with
the help of a clifting device tog pmﬂu:l yvarn forming the pile are fixed
by coating or backing by FVC or m bEI‘l Cn close examination of the
‘manufacturing process employed Ly, ﬂ_'.I'E_, 1ppel_iant1 it 15 obscrved that Coir
yarn of desired runnage and ply is wound as spools. Such spools are loaded
ont a creel stand and coir yarn from ihese spools -is fed into the tufting
machine. Tlie machinery for makmg r!mr mats with vinyl [PV() backing
~consists of a ereel stand loaded with colr ;-,rzﬁrd spools, yarn feeding system,
cutting head, a contirmous Teflon helt that s progressively heated, cooling
ares and winhding and cutting mechanﬁm The pre-mixed vinyl compouitd is
pumped onte the moving Tellon bélt and sp ,ead evenly over the moving
Teflon belt using a doctor blade [or fr_:]ler} Meanwhﬂe the ends of colr yam
from the creel stand are unmwound and fed over roflers to a cutling head
statfon, which iz positioned.above:the - nuous Teflon belt having vinyl
layer. In the cutting head station, & seb of guillotine blades chop the coir
varns into predetermined lengths, which iatér.-form the pile of the mat. The
thopped coir yarns are at horizoiital orientatlon at time .of chopping and
they are then directly fed down a ¢hute that (uns 1t around 80 degrees to
vertlcal orientation by the tme rhe;.r feach the top surface of the PV
compound moving underncath on the e¢ntinuoua Tellon belt. At this polnt,
there is & reciprocating compacter ithat {'r:rl,u:.a]ly pushes the short length of
- Cul coir yarmns into {he PVC compsund fust grough so thai their lower end
gets embedded In the PVC layer, In, this way, with constini, regulated lesd
of coir yarn through the. cutting hesd and feeding of vinyl campound on to
the moving, continuous layer of urecured vinyl and a substantally
continuous =seriezs of out coir yarn pieces [piles) extending up there
from. That- embryonic mat 1s then tfangporied over the Tellon belt through
progressive heating and cooling areas- 1 cure the vinyl (FYC) compound an
as to form a well cured. vinyl (FVE): IBacKing with evenly cut coir yarn piles
f'rme embedded in #t tn verlical bifentiton. “This forins the finished cofr
mal. with Vinyl (PVC) backing, It ma}rlfurﬂ-!w he sheared to have a more
evenn surface and cut to required. siz 5 neéeded. From the aforesald
process and the video preséntation of the manufactoring process made
during hearing, it i1s revealed that Lhé,_ process of manufacturing of the
impugned produets can eorrectly be termed as tufting and the product gets
covered under heading 3703 in tgrms of the HEN explunatory note to
heading 5703 as detalled above. Hénce; th ]::'lea of the appellant that they
did not apply process of tuliing 18 wilho any force and is accordingly
rejecied. | :

18, We further (ind that the appellant has ilaced heavy rellance on the
test report of Textile Committee lahnramr].r and ¢larifications given by Coir
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ORDER No., AAR/12/20 DATED GE-03-2021

1. The impugned goods viz. PVC tufted coir carpel/mat is classifled
under Tarill Heading 5763 90 90 and is llable to GST at the rate of
12% as per SI No. 144 of Schedule I of Nolification No.01/2017-CT
(Ttate') dated 25-06-2017 as amended.

2. The decision of the Authority of Advance ruling Kerala stands upheld
and the appeal of the appellant standz rejecled.

Shyam Ral] Prasad, IRS : Andan gh, [AS
Chlef Commissioner, Commissioner
Central Tax, Central Excise and Customs - Stals Taxes, Kerala

Thiravananthapuram Zone, Kerala
To,
-M/3. ECOWOOD Private Limited,;

XVI/329, Vashicherry
Alappuzha-653001.







