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E-moall: cccochin@nic.in Fan: 04842397614 Phone: 0484-2394100/0404
C.Ro.IV/16/02/2020/CC (TZ)fALAR Date: 27.05.2021
Ta

The Repistrar,

Office of the Commissioner,

State Goods & Service Tax Department,
Tax Tower, Haramana,
Thiravananthapuram-02.

Madam,

Sub:- KSGST Act, 2003 - Appeal against Advance ruling nfs 97 -
Hearing of appellant - Orders issued — Authentication of order —
reg.

Please refer your letter No.CT/7706/2020-C3 dated 05.05,.202]1 enclosing
the final order bearing NoAAR/13/2]1 dated 03.05.2021 signed by the
Commissioner of State G.S.T, in rfo the appellant M/s Logic Managsment
Trainmg Inslitures Pvt. Lid, Palarivattom, Kochi.

2.  In this regard, the above final order dudy signed by the Chiel Commissioner
of Ceniral Tex, Central Excise & Customs, Thiruvananthapuram Zonc is
retumned herewith for further necessary action,

Yours faithfully,
(P.5.to Chie .ﬁlnner}

Encl: Duly signed Order No. AARS13/21 dated 0570572021
[04 eopies]
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APPELLATE AUTHORITY FOR ADVANCE RULING, KERALA
FROCEEDINGS OF THE AFPELLATE AUTHORITY FOR ADVANCE RULING
{U/s.101 OF THE KERALAS CENTRAL GDODS AND SERVICES TAX ACT, 2017}.

Members present:

Shyam Raj Prasad IRS Anand 5Ingh , 1AS.
Chlef Cammissioner, Comrmissioner
Central Tax, Central Excise .and Customs State Taxes, Kerala

Thirvvananthapuram Zone, Cochin

—ren

M/s Logic Management Training Institutes Pyt

Name angd Address of the Ltd,
Appeflant 7™ Providence , Mahakav! Vylopilly lane,
Pallarivattarn, Kochi
GSTIN I2AABCLB151B171

Advance ruling against

which appeal is filed KER/76/2019 DATED 20/5/2020

Date of filing Appeal 15:7-2020
| Date of Personal Hearing 31-03-2021
| Authorized Represantative Adv. Sherry Cormmen
|

ORDER Mo, AAAR 13 /21 DATED 05/05/2021

The instant appeal stanids filed under section 100(1} of the GST Act, 2017, by
M/s Logic  Management Training Institutes Pvt Ltd, Kachi halding GSTIN
32AABCLB151B12] (hereinafter also referred as the appellant or M{s Logic
Management) against the Advance Ruling Order Na. KER/76/2019 dated
20/5/2020, The appefant iz an institute imparting coaching to the students

, to facilitate them to obtaln qualification such as Chartered Accountant, Cost
Accountant, Company Secretary, certified Management Accountant, certifiad
Public accountant, Assdciation of Chartered certified Accountant etc.
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ief facts .of th a . |

1.  The Appelfant chailienges. the iégajity; correctness and proptiety of the
impugned order 'dated 20/05/202h passed:by the Advance Ruling Autharity,
Kerala on the followlng gréunds and contentions, which are in the altebnative
and without prejudice to one anather: | L

Vo

2. The Autherity for Advance Rulirfigi has not considéred with 2 legal
perspective the various fagts, law and éirclimstances and evan the ruling of
the prevailing law on the subjeit submitted, by the appeliant. Thereéfore ail
the detalls submitted by the appeiiaht s0 far, may be read as gne of the
points of this appeal memorandum. Thelféi:l,mﬁring_ are the qUEFiE'Si-I'EIFEEd' by
the appellant in the original applleation and extept query number 7, the
AUthority for Advance Ruling, ruled that the service rendered by the
appellant is taxable services and is CaMEpdsite supply. 7th query has' been
answered as exempted. . | . ‘ :

2.1. Whether the education programime and trairing being offerad by the
appellant is exempted fram G5T ds limparting lof education since the
appeflant is glving lecture classes jand notes in¢luding printad books
published by Govt! recognized Institutes, on the basis of th specific syllabus
(curriculum] published by the very simie: fistitutes formdd undei Acts of
Parflament and also facilitating thie students to appear for the examinations
conducted by the same institutes,

2.2, Whether thﬂeducatiﬂn prngj‘éjmi‘lﬁé and trairiing beiml-g uﬁ’ere{:l by the
appellant Is exemipted from GST as imparting of education since the
appellant fs giving fecturel classes and notes Including printed  béoks
published by Governiment-recognized § stittitlons like Universities and also
availed from eniing . facliities of the S_EH::I_ institistions. on the basié of the
specific syilabus {Curriculum) pull_':luli_sh_ed by wvaricus Universities ifcluding
Mahatma Gandhi University formed under Acts of Stafe Legislature,
I

2.3, Whether the education ipr_‘ngifam'me and training being. offered b:..r! the
appellant is exempted from GsT as |imparting of educstion since the
appellant is giving lecture classks and ' rigtes includlng|pr_fnter::’-’ books
published by Gwernment—recngni;ed Institutions like ACCA! IMA USA, etc.
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and also availed from online facilities of the said institutions on the basis of
the specific syllabus (curricuium}) published by internatlanal nstitutions |ike
ACCA, IMA USA, etc. which are approved by Govt, of India,

2.4. What is the Service Accounting Code {SAC) of the appellant's services,
under GST laws?

2.5. Is there any tax liability under GST |aws on the appellant for collecting
and transferring examination fees and other fees of the recognized institutes
or universities on behalf of students studying al the appellant institute.

2.6. The appellant offers hostel facility to its students at a rate of less than
Rs.200/- per day per person including food and at @8 monthly rate of
maximum Rs.6000/-. Whether there Is any (ax liability on such hastel fee,

2.7, Whether there is any fax ilabliity o hostel faes collected from outside
students staying at the hostel for study purpose at a rate of R5.250/- per day
per person including food.

2.8. Whether there is any tax liability on the appellant for selling text books
to s students.

3. The Rulings provided by the Authority are aflven below:

3.1, Questions Nos. 1, 2 and 3 -The appellant is not covered under the
definition of "educational institution” in Para 2 (y) of the Netification 10.
1242017 Central Tax (rate) dated 28-06-2017 and hence the services
provided by the appellant is not exempted from GST.

3.2. Question No.4 - As per the Scheme of Classification of Services notified
as Annexure to Notification Mo, 11/2017 Central Tax ({Rate] dated
28.06.2017, the education services provided by the appellant come under
SAC - 9952- 939283 - Commercial training and coaching services. As per
Explanatory Motes to the Scherme of Classification of Services the service
code - 999293 includes apy training or enaching provided by any institute or
establishment providing commerdial training or coaching for imparting skill
or knowledge or lessons on any subject or field other than the sports, with or
without issuance of a certificate and includes coaching or tutorial classes,
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3.3. Question No.5 - As per Settloh 15 isF the €GST Att, 2017 the ertire .
consideration recelved by the appellant ffrom the reciplent of -services is b

liableé to:GST. However, ifin respectiof the-amount tollected as examination
fees / other fees the cnnditiuh;ga.=pr$s;fiﬁ;§,ﬂ in Rule 33 of the GGST Rules,
2017 are satisfied then such affiount, Ef:éi'r} be eixcluded |from the value of
taxable supply as Expend:itureéf'h"::-ur'ré:ﬁ'- !::1}' the aﬁpel‘la nt as a-pure-agent of
the recipient of sefvices, | S |
. 1 ’ o "

3.4. Question N&.6 - The-;prnvl_éigr;:'n, of lzar:':r'?'cihing_ ! training provided by the
appéliant to their students along with'hoster facility quallfies as a composlte
supply as defined in Section 2 (30) i:nfi;the.E;ES?l' Act, 2017 and the tax liability
an the composite supply has to ill:a'f'é detdrmiked as pér pravisions of Section 8
{a} of the CGST Act, 2017} Therefére the:entlre Supply s to be treated as
falling under SAC - 9992- 099203, - Cofimergial training and cu;aching
services: being the principal supply ahd will be llable té GST gt tHe rate

applicable for the principal supply,:

3:5. Question MNo.7 - As the'-valué of suppiy of a unit of actummnda,ﬁiun'in the
hostel facility provided by the dppeilait to out<ide studénts is below one
thousand rupees!per day, the appellant is eligible for the!_'exempﬂinn under
SI. No. 14 of the Notification No.12/2017 Central Tax (Raté) dtd:28.06-2017
in respect of the supply. v L |

3.6. Questlon No.§ - The sale of text hnc:;kgs_ tt the students wili attract GST as
per the schedule of rates notified Lnder Motification No.01/2017-Ceritra| Tax

(Rate} dtd. 28-06-2017. ‘ |

| ! I
Grounds of Appeal .
' I

4. The appellant submits the fdlrﬁwfhgjipb'tni:s:=a'g'air':5t the m&ing made Ij_kv the
ALithority: I |

4.1 Regarding Questicns 1 ta 3in the impugned order, the Authority ought
ta have found thatithe exenmption Notificatioi: No. 1272017 Central T%x {Rate}
never intended that the benefit exemptior’ should |be limited to & class of
professional students. On the other hand, the exerption facilities provided
through the nntiﬁc?tinn are far impartifg Ed;uﬂat'inn and thereby ]ntérpréting
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that the exemptlon is only to limited institutions is against law, The
appellant believes that the Intention of Government as per the n_utiﬁcatinn Is
to all students studying the sublect and taking part In the Recognized
courses, whether directly or indirectly. As long 35 there Is no special
condition specified I the notlfication the benefit is alsa to be given to Private
players in Education. The Authority has passed the order without
considering the law of equality and thus falled to render justice to the
appellant. By restritting the exemption to a parnt of the saciety, or class of
institutions, the settled principles of eguality granted by the Constitution
under Article 14 is violated,

4.2, With regard to Question No. 4 in the impugned order, the Authority
wrongly ciassified the nature of services of the appellant under the SACH992-
999293 - Commercial training and coaching services. As the service of the
appellant providing education as per the curtleulum recognized by law It
covered in the exemptlon category, the Authority misconstrued the
Classification ‘as commercial training and ecoaching institutes’. Thus the
appellant wha is falling under the axempted calegory as per Mofification No.
12/2017 Central Tax (rate} becomes liahie ta pay tax.

4.3. With regard to Question No. 5 in the impugned order, the learned
Authority for Advance Ruling, ought to have found that the callection of feas
to Governimentfuniversity or Institute working on the basls of Act passed in
the Parliament is only the wark of an agent and treating the same as taxable
supply Is incorrect, The Authority for Advance Ruling under Karnataka Goads
and Services Act wherein a simillar activity of a similar institution, wherein
the institution was collecting exam fees and paying it an behalf of the
stidents was considered. In Advance Ruling No.KAR ADRG 116/2019 dated
30-08-2019, it was observed by the Autheority under therein that "The activity
of collecting exam fee icharged by any university or institution) from
students and remitting the same to that particular university or insfitution
without any value addition to It is a service as d pure agent and hence the
value is excluded from the taxable value of tha appellant as per Rule 33 of
the Central GST Rules. It is the appellant's submlssion that appellant's
activity also |s eligible for exclusion by virtue of Rule 33 of Central G5T Rules,
Thus, by following the above provisions the service rendered by the
appeltant wauld fall under the Bxempted category.

222




424060/2021/(DES) CCT

_ - ! |
6 | ' ’ i

4.4, With regard to Question iNQ.6"in thé impugned order, the Authority
féiled to consider the exemption diven th hostel studerits as per Entry 14 of
Notification Ne, 12/2017. A student of the appellant institute, wha Stays with
the appeilant's students’ hoste! i< '!_iat::;fg to:pay tax-on his Hostel fele whereas
the same student stay in another hostel'|s iexempted. it s pertinent to note
that In Entry 12 of Notification Ne. 1272017 thi Hoste! expenses balow
Rs.1000 per day is blanketﬁy given eXéription. No need to.club it with! other
Services since it fs no way Fefated fo the main services. prgvided. As per the
decision in the case of re Sarj ;Eijﬁrca'ﬂnﬂal'tentre{GST AAR West Bangall,
the hostel facllities and educatigial services provided by the appellant does
not fall under the composite su;:r_p!ly. . |
- |

4.5. With regardito Questien No.5, by Issuiny impugned order fixifg tax on
exempted goods like I::t:-nk:é, the Authority oughit fo have found that if a
student purchases the same boak from:a bogk shop, the same is exermpted
as books, and it is taxable at 18% when studahts purchases the véry same
book from the appellant, By lssifing $uch ah incorrect order, the aurthority
has failed to nete the fact that the appsltant will be singled out fron} the
main stream of nstitutions, | ! _ ‘ |

4.6, Itis pertinent to note that in the period of the Service Tax, which Is the
pre-G5T regime, and:still in GST, the supply of reading beoks in open Market
iz exempted. The 'autherity for Advarice Rullng falled to find that in the
Rullng, it never considered the fact that'tht compasite supply should be
taxable supply. Here the books afe not taxable supply so It never come
under GST, Alse, the books are .prii':ecl i Open Market. The pec!uliar
circurmnstances here will adversely affect the‘interest of impa{rting E’c’:J_uca'tlnn,
As per the impugned Ruling, thoss, students who are purchasing the boaoks
from the appellant Institute 4 taxdhle as fompesite supplier, where as if the
same students purchase the same bogk frony & baok shop of other institute,
it is exempted. Thi< positlon is also urifair and against the "right to practice
any profession, or to carryon gny gccupaticn, frade of husiness under Article
19{1}{g)of the Constitution of India. !

. |
2. The detailed Jubmissic—r_us of the Appéltsnt on above grounds are as
fallows, which are without prejudice to esch other: | '
|
L
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5.1. The appellant is following the same curriculum as speclfied or
recognized by the bodies constituted under Acts of Pafliament 50 providing
education In a format recognized by law. After getting proper guidelines,
lectures and other educational support as prescribed by the dbdve
institutions, the students appear for examinations conducted by the above
Governmient recognized institutions. The concemned Government-recognized
Institutions are conducting the exams by collecting fees for examlnatioris
baoks, etc. as per thelr rules of cenduct, and the appellant is providing the
Very same service such as €lasses for the students of the appeflant institute
to comply with the regulations and all requirements of such instltutions
working under the Acts of leglsiature and Parliament. The reqular colleges,
whether alded or se'f-financed affilated to Universities are alsa fendering tha
same service te students and though they are not awsarding any degrees or
diplomas, they are ndt subjected to levy of GST on service fax by the
Department of GST and se ‘much so, if such colleges are not liable for
payment of G5T on their service, then there [s no reaszon why the appellant
who are renderfng the very same service should be treated differently and
subjected to tax.

3.2.  The Autherity for Advance Ruiings {AAR), Karnataka In the application
filed by M/s Emerge Vocational Skills Private Ltd. AAR No. KAR ADRG 2042018
has held that the service of providing Degree courses under related
cuirlculum's by educational institutions to students exempt from the liability
te pay Goods and Services Tax (GST). The guestion on which advance rullng
is sought irt the above case Is as follows: “Whether the services provided by
the appellant in affillation tg specified univérsities and providing degree
Courses to students under related curriculum's are exempt from Goods and
Services Tax vide entry no. 66 of the Notification No. 12f2017 - Central Tax
dated 28.06.20177" The Authority for Advance Ruling held that "The services
provided by the appellant in affiljation to specified universities and providing
degree courses to students under relgtad curriculuny's to its students exempt
from Central Goods and Services Tax vide eniry no. 66 of the Notification No.
12/ 2017 Central Tax {Rate) dated 28.06.2017 subject to the condition that
such educatlon services provided must be as a part of a curriculum for
eblalning a qualification recognlzed by any law for the time teing in force”,

2.3. The appellant is following the same curriculum as specified or
recegnized by the bodies constituted under Acts of Parllament so providing

224
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education in a format recoonizéd by law, The' appellant hereln is alsp
providing B.com and M.comi dégreel courses which is a recognized icourse
under Indign law. The appeflant -offers {University-recognlzed B.Com and
M.Coern education simults neausly wi,i:ﬁ trainivig  for Ithe plofessional
qualifications, as that helps stidents to abtain graduation simultaneously
with professional studies, adnd also because the study materials for both are
fundamentally similar. The appellant _i'gtbui{ﬂ'e‘s: i !

| . -
1} education by fnl!nwing_.a Je'géill:-.'r:rec'{:-g'lrjlized Curricuiujiﬁ !
2} for obtalning a legaily recagnized gqualification. |

. ! | i
5.4, In the case of ITM In_ternaﬁi?'[]al iﬁvt IJ_tFI Vs, Cnmmi;s'siuner of Service
Tax, Deihi [2017 {7) GSTL 448 (Tr./Del)], the Hon'bie CESTAT Principal Bench
had passed an order hiolding that educatipnal qualifications issuad by foreign
Institutes which are recoghized by Goverhment of Indfa, are alsg to be
treated as certificate recognized by law for taxation purposes. By virtue of
this interpretation, the appellant's activitiés of providing skrvices te gualify
for courses ﬂffered by Indian Goverpmentirétognized foreigh institutions also
fall within the purview of courses récognized by law, The order had also re-
emphaslzed that an institution offering: degree courses recognized b{.f lawr
was exempted from tax, The decislonsof the:Hon'ble High Court of Kerala in
The Malappuram Bistrict Faralle!;iﬂbllége ¥. The Union of india [W.P.{CIND.
728 of 2005] and Union of India and gthers v. The Kasaragod District Parallel
College and another [2013 {:3} KHC 5091 &fe alsp relevant Here whersin lawy
of Service Tax on services offered by parallel colleges in Kerala was héld to
be invalid, In the Ia;ttfér case, the Hum‘b]ié Court had helfd that}
“... 35, Therefore, what is importaht'to vopsider jsithat i he institution is
one wherein studepts are: being prepared for \acquiring qualification,
certificate or diploma or degree which Is tecognized by law it farce, thep the
same wiif come within the second limb -f}f the exciusion claute under Section
8527,

5.5, The Appellant is preparing students ko n_b"rain qualifications angd
degrees as spelt out by the Hori'ble q:;o:urﬁt; st was efigiblé for exemption
under the Service Tak regime. When thie sdiie exemption has been carried
forward to GST regime by wirtue of Notification Mo.12/2017-Central Tax
{Rate), appéllant's eligibility for exemption waould aufl:umal:lc'ally get CETied

. =225
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over Into the GST period as well, The Impugned AAR Ruling has been passed
by the Respandent No,l based on-a2 misappllcation of faw,'

5.6. The term "educational institution" has been defined in 2(y) of
Motlfication No.12/2017-Central Tax (Rate) and‘the same reads as under;

2(v) "educationaf institution” means an institution providing services by way
of

(i} pré-school education and education up to higher secondary school
or agqufivalent;

() education as a part of a curriculum for obtaining a qualification
recagnized by any law for the time being in force;

(i} education as.a part of an approved vocational education coursa.

The appellant's services are eligible for exemption from GST by virtue
of Entry 66 of Notification No. 12/2017- Central Tax (Rate) dated 28-062017
Issued by the Government of India whereby intra-State supply of educational
services are exempted, In the earlier Service Tax regime as well,
educatienal services facilitating qualifications recognized by law were
exempted from fax and the Government carried farward this exemption
through Motification No. 12/20 17-Central Tax {Rate), The word 'aeducation' is
derived from the Latin word 'educa' which means bringing out latent
faculties. "Educatlon’ means the act or process of imparting or ‘acquiring
general knowledge, developing the powers of reasaning and judgment and
generally of preparing enself or others intellectuaily or mature Ilfe: the act ar
process of imparting or acquiring particular krowledge or skills. It is the
result produced by instructlon, training or study. Thus, the word has VETY
wide fmport. [Padmanav Dhury v. State of Orissa, AIR 1999 Ori 87.949], In
case of Sole Trustee, Loka Shikshana Trust v, CIT, [1975 {8} TMI 1 - SUPREME
Court]l, Honhle Supreme Court abserved that education connotes the rocess
of training and developing knewledge, skill and character of studerts by
normal schooling.

The expression ‘education' occurring in various articles of the
Constitutton of India means and includes education at ail lavels, from the
primary school level up to the posigraduate level and professional
educalion. [TMA Pal Foundation v. State of Karnataka {2002} 8 SCC 481 {sc),
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para 4501, In Sr:rnnr'a Educational Trust v ITO 2012 [6) TMI 602 it was held
that "Memara ndlurn of Understandmg ient‘Ered by’ tHle assessee with
Annamalai Unlversity and dbjects of thé Trust it A48 ClEEIJ that- ex-facle the
cbjects are nathing but Educatmnal and- a sessea was tmparting a type of
oral education and students studyrng i assessees ingtltLtlnnE were being
awarded formal Dmlomamegree. There 15 no case far the Hevenue that
Annamalai University was® exjsting ol any commercial purposes, ln our
opinian, if Annamalg] University was an educatmnalrl institution,, then
assesses, which was conducting |L"Iasse§ '=ﬁ:rr the said U wermtymnder |ts
authority, was also an ediicational fnstitiifion. Henhce feks like admission
fees, tuition fees, examination. fees; cr:rmf.:uter fees, sports fees, annual
subscription of journal fees -of schuols LII"II‘L.I'EFSHZIEIES shall be cunstrued as
cavered within the amblt af educatmn #nd sHall be coveréd by Jnegatme fist
- thus rie service tax", | i » | |

5.7. The conduct of dégree colrsés by cofleges, UHIUEI‘SI'CIES or {nstitutions
which fead to grant-of quanlﬁr:atmns fecognized by law wuurd be covered by
the Motification No.12/2017. Thus the appeliant falls within the exempted
category and I'Iﬂt Ilable to pay any tax, The Authority fnisconstrued the
appeallant's 5erwc:as s dne whi{:h.fails under the SAC 9992-999253-
commercial training and cnathlng ‘institutes.  Thus by classifying the
educational services provided by the apper[ant -urider the above [SAC, the
appellant has been denied the availment of examption, The exam fees
cotlected by the appellant and paid to respective exams bodies in India and
Abroad Universities and Education Badles witheut any profit mind |as a
facility to students are alsp exemipted from. tax liability. The appellant |5 anly
acting as a facnllty provider for studént:—: to pay thelr exam fees on time
without any technlcal dlfﬁCU|tIE5 g Nm"maf]y Students can |pa1.r the
examination fees directly toICA, G5, CMA, IMA USA, ACCA UK, IFRS, CPA USA,
etc. using their debit or Credit Card. L6t students |e5per:|all1.r those coming
from disadvantaged bacl::gr‘nuncls fa-:e difficuity In making such anline
payments since they would not be hawng.cremtunr debit Cards ar enr:rugh
technical knowledge to make such payi‘nf—:nts 50 the appellelnt helps Lhém to
pay it through the appellant's, bankmg facillty and so| that I:hey can
concentrate on thélr studies and ne heed t& panic|about the technicalities
related to examination. There i5 no profit element in this as we are just
coflecting the exam fees fram &tudents and pay['ng it to the respective
institutions. The actlvity of Gﬂ”Et’.‘tlﬂg and transferring examination fees and
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other fees of the recognized Institutes or Unhersities on behalf of students
studying at the appellant Institute-is carried out by the appellant acting as &
mere agent of students without any value addition or profit gengration, but
with the only underlying objective to lend a helping hand to stuidents to get
past the technicalities of online fee payment. Therefore, the said activity
would net qualify as a supply under GS5T laws and hence would not be
allgible to attract GST.

5.8. The Authority for Advance Ruling under Karnataka Goods and Services
Act considered a simllar activity of a similar [nstitution, wherain the
institution was collecting exam fees and paying It an behalf of the students.
fn Advance Ruling No. KAR-ADRG 116/2019 dated 30-09-2019, it was
obiserved by the Authority that "The activity of collecting exam fee {charged
by any university or institution} fram studerits and remitting the sare to that
particular university or institution withaut any valve addition to It is 2 service
as a pure agent .and hence the value is exciuded from the taxable value of
the appellant as per Rule 33 of the Central GST Rules". It is the appellant's
submission that appellant's activity also Is eligible far exclusion by virtue of
Ruie 33 of Central GST Rules. Thus by following the above provisions, the
service rendered by the appellant weuld fall under the exempted category.

5.9. The appellant sells text books and notes pertaining to the courses with
very slight margin to ensure that the students of the appellant get them
hassle-free and at reduced prices than that offered by ouiside sources like
hock shops or shopplig websites. The appeliant sells these baoks at an cpen
market price. Printed books were exempted from GST under the VAT regime
and the exemption is continued into GST regime as well. As per the official
list of cornmodities and tax rates published in the official website gf Central
Goods and Services Tax Department, namely www.cbic-gst.gov.In printed
boeks fall within the category of exempted goods. It is the appellant's
submission that since printed hooks are exempted from GST, appellant's
activity of supplying to its students books of courses offered by the
appellant, shall be eligible for exemptlon as well. In the rase of re M{s.She
Ashok Chaturvedi (GST AAR Chhattisgarh), the court held that supply of
specified printed educational books by CHHATTISGARH TEXT BQOK
CORPORATION as per the instructlons of School Education Department CG
[Lokslkshan Sanchnalay] or as per instruction of various dgencles of schogl
Education Department CG such as Rajlv Gandhi Siksha Mission / SCERT 7
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office .of District Education.officer ot i::p'ns'equent :tr::- pr‘fnti'ng 0f the Syllabus
as declded by the,;SEERT.@;merits=c'got}s.;ljd¢:rq!fiqn ,afsfghﬁﬁlj{._u'f'fpﬁn_ted books
attracting zero rate, ._under!fﬂntiﬁ;a'tim'ﬁﬂp} 212017 State T;F;i-:u-:l[Hate} No. F-10-
431’201?-CTN1‘?'D.-i=Da'ted_ 28-06-2017, Under H5N Gode .49d1i-. |
_ T S i
6.  The Appellant craves legy !_‘_Ztu;_a:c]ﬂ;_ amend .and falter any of the
submissions meritioned heare '?ijr:‘g Above #nd produce such documentary
evidence as may be necessary:for the case. TheiAppellant further craves
leave 10 rely on stch judicial _pﬁec:e_:':_lenks':a_s]f'i?l’ﬁy be 'rE'qulrecil in theif defense.
| RO R . |
7. .On the facts and circumstatices, ‘the Appellant prays tor mud[ﬁcatiﬂn in
the impugned rulings as-under: ... . . . i | ! !
N i
7.1, With respect tdGQuestion Na. 1, 2 -?n;:l 3 raised in the Original App‘_lfrgat_iun
for’ Advance ﬂuri'ng.];i:hat. thea eer::'un:atic:'r?_m sérvices provided by the Appellant
is exempted and doés not attract-any tax uitérthe GST laws. b
o :
' : . |
7.2. With respact to Question No.d'rgised inithe Applft.':atiml, that the SAC of
the services of the appellant, may be madifed in the light of the non-
taxabhility of the services renderéd fiy the.appellant. ‘

o | |

7.3. With respect to Guestion No.5, 6 ‘T 8 refised in the Application that the
ruling of the Authtjgrity for Advanee Ruling friay be 'rn'ndiﬁei:f by cohsidering
the facts, law and the circumstandes of the activities of the appellant.

. : i
7.4. In short, according to the dppellanit, excent :ﬁuestiun number 7, the
appeflant has not, received a ¢lear -fapc'i Hegally sustainable ruling “and
therefore all the quitles.exceépt query number:7 may be reviewed and justice
may be rendered to the appellant, _

I

Pe 1 he !

|

8. The appellant was aff&'}rded an opportunity ¢f personal hearingJ via
virtual media on 31/3/2021. The authotized representative of the appeliant
Adv. Sherry Dr:rr'ﬂnjen appeared. Ibgfnﬁp;the.fa'uthurity and reiterdted the
contentlons raised in the appeal miernorandum. He alsa sutin:‘titted additional
brief dated 29.03.2021 in their f:e'wuur for i:,nrisldeal'atinn, which was zlsgo

taken oh record. '
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9. We have carefully gong through the facts of the case, the Advance Ruling
Authority order dated 20/05/2020, the appeal memarandum fileg by the
appeliant and other submissions made by them during the course of
personal hearing and other evidences on record. The seven disputed |ssues
to be decided In this appeal proceeding are listed as foliows:-

{ssue Mo, 1,2 & 3; Whether all the foltowing Education program and trainings

being offered by the appellant are exempted from GS5T as imparting of
education?

1. The appellant is giving lecture classes and notes inciuding printed
hooks published by Govt. recognized Institutes, on the basis of the
specific syflabus (curriculum] published by the very same Institutes
formed under Acts of Parliament and also facliitating the students to
appear for the examinatlons conducted by the same institutes.

2. The appeliant is giving lecture classes and notes including printed
books published by Government-recognized  institutions  like
Universities and also awvailed from anline facilities of the said
institutions on the basls of the specific syllabus {curriculum) published
by various Universities including Mahatma Gandhl University formed
under Acts of State Legisiature.

3. The appellant is giving lecture classes and notes Including printed
books published by Governmernt-recognized institutions like ACCA, IMA
U5SA, etc. and also availed froam online facilitles of the said institutions
on the hasls of the specific syllabus {curriculum) published by

international institutions tike ACCA, IMA USA, etc. which are approved
by Govt. of India.

Issue No, 4: What |s the Service Accounting Code (SAC) of the appellant's
services, under GST lgws?

Lasug_[_i;-_,_,'j: Is there any tax liability under GST laws on the appellant for
callecting and transferring examination fees and other fees of the recognized

230
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institutes or universities on behalf of 5tudent5 studyirig ;at the appellant
instituta? ‘ | |
|ssue Mo, §: The appellant nﬁ’ers hostel fadility to its students at @ rate of
less than Rs.200/- per day per persun -imcludlfg fnnd and ata mnnth!y’ tate of
maximum Rs.6000¢-. Whether thére is ariy tax llability on such hostel feie?

. | |
Issue No., 7: Whether there is any tax Ital::ﬁit:ﬁ»r on the appelldint for sellmg text

booksto its studentg? | |

10, Before going into the merit of the Issues invelved, [t is noticed that the
appellant In theif additionat subtrmissloris has raised some prellnilnary
ohjections agamst the g@dvance rulmg stating therein that the ruling has been
pronounced in abance of issue. ﬂf G nul ice orseeking exp1apatmn from them
or by attributing any reasansfgmﬂnds for ‘the findings and therefare the
ruling tas been lssued in wnlatmn of pnnuples of natural justice, The:.r have
relied upon the case law of CB Gautam {1993) 1 SCC 78. Wel observe that the
procedure prescribed for dealing with the appl‘icatmra filed by the appeflant
before Adwvance ruling authorlty has beeh followed by the lawer authﬂn’ty, in
accardance with law. It Is further observed thatithere is |no provision for
eithar jssue of nutlce or seeking explanation from the appellant Before giving
verdict en the application, prescribéd in the GST Law. Mor Over, g ‘personal
hearing was tuly granted by the iower authunt;-,r to the appellant {refer para
2 of the Ruling} and submlsslnns have been duly considersed whife passlng
the impugned Rullng. Hence, no Fnﬁrmity could be found In the proceedings
as the principles n::f natural justice havé beer complied with in true splrit of
taw. The case law ?f CB Gautam being:het reIE'u'ant to.the case is of na help
ta the appellant. As regards, reasons for arriving at 2 demsu‘m on the Issues,
we observe that the Huling has discussed the 155ues with reference to
applicable portion of GST law and arr}ived at the tonclusions accurdmgiy
Moreover, all the pc:ints raised by them in. their agpeal memurandum' and
additional subm|ssrnns are héing cnnﬁldered oice again in thls appéllate
proceedings. Hencé, '‘the objection rafsed by ‘the appellant and the case laws
refled upori by therh In this regard are fuund irelevart,

11. Having dealt with their prelinyinary nb]ectmns. we shall How examme
each disputed issues in seriatim keeping in view the submissions made by
the appellant. The ma!n contention raised by the appellant is that the:.r" arg
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providing educational services based on the curriculum published by the
recognized institutions and prescribed by law and is, therefore, eligible for
exemnption from G5T as per 5. No. 66 of the ndtification ne. 12/2017-CT
{rate] dated 28/6/2017. The appellant further contends that since their
principal supply is exempted from G5T, the other services that are ancillary
to the same are also exempted from GST.

iZ. The contentions of the appellant regarding exemption of services
provided by them are being examined in the light of relevant Entry No. 66 of
Motffication no. 12/2017-CT (rate); dated 28/6/2017. which provides
exemption to services provided by Educational institution. The Entry No. 66
with HSN 9992 specifies as follows:

“Services provided -

{a} by an educdtional institution o its students, fuculty and staff;

{h) to an educations! institution, by way of,-
(i) transperiation af students, focudty and ‘staff:
{z"ﬂ.carering, including any mid-day meals schieme sponsored by the Central Croverpiment,
State Government or Unlon tervitory; '
(i) security or cleaning or house-keeping services performed in such educational
instittdion:
(f¥} services relating to admission to, or condurt of examination By, such Instiution; upto
Righer secondary: '
fv) supply of onfine educationdl journafs or periodicals:

Provided that nothing coritained tn fsub-ftems (), £it) ond (it} of item (B)] shall apply o
an éducational stitution other than an institgtion providing services By way of pre -school
eduration and educerion up to higher secondary schaol or equivalent:

Provided further that nothing comteined in sub-item () of ftemr (B) shall apply 10 an
instilintton providing services by way of, —

i. Pre-school education and education up to higher secandary school or equivelent; or
. Efuceation as a part of an approved vocational education course.
Fara 2 [y) of the notiffcation no, 12/2017-CT(rate) defines “Educational

institution”, according to which "Educational Institution” means an [nstitution
providing seivices by way of:

232
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{i} Pre-school education and: education up to hi igher saécondary school or
" equlvatent; ! - |
{ii) Education as a part of; a «curficulum for obtalning a
gualification recognized by any laiv for the time being in force:
it Education E|35 a part of an a}:ibrqye_d; vtational education :n,uni‘se.
. | I 1
13. We observe that the appellant's institution s nut providing any
elementary education of pre-ﬁ::hunl gr upto higher secondary fevel or
equivalent, theraby, theyl would not. come under the purview nf the
"aducational Institution’ as defined inpara 2{y i) of the sald nntlﬁcatmn no.
12/2017-LCT. Similarly, the appellant lsnét éngaged in providing Educatmn as
a part of an approved voecstional edudation COUrse as Envlsaged in; para 2(y]
{lii} of the said mtﬁcatmn It is nol: the case of the appellant that they are
providing any vocational Courses; I-Ir'am:e they canngt be cateqorized as
‘education institution” witkin the meamng of sub-clauses (i) rand {iii} of para 2
(y} of the said notification for the :purpose bf exemption. The appeflant has
also not claimed the exemption l.!m'ﬂer thesae'two sulb:rlauses either,

14, Now, it is to be exdmined whether the services rendered E:-yr the
appellant would fall within the ambit of para 2{y)ii) of the said notification
no, 12/2017-CT as detailed above, ' P o
) ' I
14.1. The term "Education” is not deﬁned il the CGST;'SGLT Act but 8s per
Apex Court's demsinn In “Loka Shiksharia "I'rust wfs CITY, Ediication i IS process
of tralning and deuelupmg knnw!edge, sklf ahd charjactp_-lr of students by
narmal schaeling, The tenim Educ,atrunal Institution”, urder suh-clause (i}
ibid, covers institutions providing, services by way of education as a part of
curticulum for obtainlng a guallfication recoghized:by any law for the time
being in force. In order to be quatified ta get included under thls sub- clause,
educational service should be imparted as .a part of curriculum and for
obtaining a qualij_at[nn recognized bylexts nt law.

N I
14.2. GST on services being a Ieé;aq.r carrléd forward from the Service Tax
regime, the explanation given in the Education quide nfEUlb Issued by CBEC
in connection with Service tax £an be adopted. As per Education’ guide of
2012 meaning of ‘education as a part of curﬂlmu!um far ohtaining =
qualification recognized by law’ Is ¢larified to be' "omly such educatlonal
services are in the negative list (exempted) that are related to delivery of
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education as “a part’ of the currlculum that has been prescribed for obtaining
a gualification prescribed by law", Ik is important to understand that to be In
the negative list {exempted) the service should be delivered as part of
curriculum. Conduct of degree courses by colleges, unlversities or
Institutions which lead to grant of qualifications recognized by law would be
covered. Trainlng given by private coachlng institutes would nat be covered
as such training does not lead to grant of a recognized gualification. This
clearly implies that only those institutlons whose operations conform to the
speclfics given in the definition of the term "Educational Institution”, would
be treated as one and entitled to avaii examptions provided by the law.

14.3. Accordingly, the prlvate coaching centers or other unrecognized
institutions, though self-styled as educational institutions, would not be
treated as educstional institutions under GST and thus cannot avail
axemptions available to an educational institution. The appellant’s institution
as such has no specific curriculum and the institution itself does not conduct
any examination or award any qualification recognized by law for the time
being In force. The institute only provides coaching to the students
registered with them. The appellant is not issulng any "valid ¢ourse
compietion certificate’ or ‘any study certificate’ or any degres prescribed
under any statute in respect of CA, CMA, CS, ICWA etc. Moreover, coaching
or training In appellant's Institution is not 2 mandatory compliance for an
aspirant in pursuing thelr study and obtaining certificates for these courses,
It 1s also not mandatory on the part of the students to furnish any
certification or nomination or forwarding of their applications or registrations
thraugh the zppellant to the concerned statutory bedy for awarding the
certificate for the course. Therefore, the appellant Is nat gqualified to be
classified as an ‘educational institution' within the meaning assigned and
coverad vide para 2{y}(ii} of Notification no.12/2017-CT (rate),

14.4. The appellant has contended that the Advance Ruling authority has
erronaously  reckoned  that the sppellant would need to  be
recognized/approved by the respective bodles, which is actually not required
in GST law, They also added that they have obtained recognition of the ICA
and that courses undertaken by them in ACCA and CMA is also recognized by
the Institute of Cost Accourntant of India. They impart teaching solely based
on curriculam prescribed by the concerned professional bodies, hence they
are eligible to exemption as "educational institutlen® under Netification No.
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12/2017-CT {Rate} dated EBH}EEE}IT The'_-,r h‘ave referrad to the deﬁmtlnn of
‘edycation’ and ‘curriculum’  given In Cambrldge D|ktmna=ry, Oxford
Dictionary and DICIIIDFIEF}' ¢om and stated that ‘education as a part of
curriculum...’ can be understood ||rnpartlng knawlédge {education)
through a systematic syllabus in an mstitutmn. mllege or EEhnnI" According
to them, the coaching/tralning institute that Impartsfprepares the students
for obtaining a qualification. duly organized by any law, are exempted under
the said notificatlon. They have glsa submittad that'the taxation statuteé is to
be construed strictly for which they have relied upon severa| case Ea;ws in
their favour. At the same time, they alsc contended; that when an exemption
natification ex facie applies, there |s no reasan as té why the purport thereof
would be limited by giving a strict mterpretatmn They have relied upnn case
of Rellance Petroleum Ltd [2008] 227 ELT 3 [SC] I this regard.
I

15. In this regard,l it is emerging :I’rnm‘ dbove discussions, that the coaching
or tralning service provided b&f th1=.J appellant to the Esp:rantﬁ of CA-
Foundation, CaA-tnter, CA-Final, CMA l WA]-Fuundatmn CMi\-Inter CMA-Final
and Intermediate |is not the sewice plrnvided by means Elf Educa!tlun as d
part of Eur’l‘FElJfUl'll'l that has been pr»’escrlbed for obtaining a quhliﬁcatmn
prescribed by law’. The ﬂnachlnlg F training Ingarted bﬂthe appellant to
CA/CMA aspiring students [for dppeating dnd qualifying in the respective
examinations) would not lead to grant of cértiﬁcate,"qualiﬁti:atiun recognized
by law. Instead, all the aspwants are requfred to! take a separate set of
examinations conducted b;r the said racognized lnStltuthS like ICAI, ICWA
etc. for acqulring ::ertlﬁ-::ate Gr .|l:legree recngmzed by law. The training f
coaching imparted by the appellant miight be helping the aspirants to clear
the testsfexaminations t::-rgamzed by the r‘ecagnlzeﬁi institutions but not per
se lead to grant of any certificate or dEgrEE as such recognlzad by law.

16.1. It is settled i&w that the perscn avalling the exemption notification
shall satisfy all the conditlons. prESErIbEd in: the notification and faiture Itn do
so would disentitle |him from thi Exemptmn In the case 6f Harichand Shri

Gopal 2010 {260)' ELT 3 {5C}, Latrger Pench of ‘Hon'ble Supreme Cnurt has
obsérved as under’

“22, The low is well semtled that o persan who- clnfnrs exemiption or concession has io estoblish
that he 5 entitfed o that exemplion or foncession, A Lprovisioh prr::wduﬁg for an exemption,
cuncession or exr:eptmn oS the case may be; has i be‘eonstroed strictly with certain exceptions
depending upori the seitings on which the pravision has: E.'reen ploeed in the Bianie and the ohject
ard purpose to be. ﬂn:‘meved If exemiption-i is rumf!ﬂbfe o complying with certain coriditions, the
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eoaditions have to be complied with. The mondatory requiremems of those conditions must be
oheyed or fulfilled exacily, though at times, some latitude can be shown, If there is o failure (o
corply with some requirements whick are directory in raiure, the mon-compliance of which
would not affect the essence or substance of the dotificonon granting exemption......."

16.2. As regards conditions of the notification and fulfillment thereof in true
spirit, reliance s placed on the case of M/s Eagle flask Industries Limited
[2004{09)LCX 0235] wherein Hon'ble Supreme Court has held that the
conditions laid dawn in potification are statutery conditions and same are to
be followed/ifulfilled in its true letters and spirits and these are not mere
formalities and once the conditions of notification granting exemption/refund
are not satisfied, the refund cannot be granted to the assessee.

16.3. It is well settled iaw that the exemption notification being a liberal
piece of legislation, needs to be Interpreted strictly within the plain words
and ianguage provided thereift and there is no scope of intendments, We rely
upan the verdict of Hon'ble Supreme Court in case of H.M,M Ltd Ve .Collector
- 1986 (87) ELT 553(5C) that “Exemption Notification is pot only to be.
constried strictly put also reasonably having reqard to the langusge
employed therein”. Also.in Sl Sathya Sal Institute of High Medical Sciencés
Vs UQI 2003 {(158) ELT 214 5C), the Hon'ble suprame Court ritled that “Even
the cowrt cannot interpose further conditions in the notification”. Further, It
is settled faw that statute/ notificatlon has to be understood by its plain
words and no intendment is allowed as Is held in following cases:

(i} In the case of Dharmandra Textile Processors Vs, Unign of India
reparted In [2008 (231} ELT.3 (5.C.), the Apex Court held that

“ it s u well settled principle in law thot the court cannat réad unvifting into o
SteRitory provision or q stipulsied condition which is plain-and vnambiguous, A staiute is
o edict of the legidlature, The language emploved in g staiute-is the dererminutive factor
of legislative intent®,

(i} The above views have been expressed by the Hon'ble Supreme Court
in the case of Novopan India Ltd vs. CCE. reported in [1934{73) ELT.769
(5.C.}, holding that

“u natification has to be interpreied i the light of the words ermployed by it and net
on oy other bosfs. This wos so held in the context of the principlé that i o roxing
statued, there 5 #o voom fer any inendment, that regard must be had 1o the eleor
meaning of the words and that the matter should be governed wholly by the larguage of
the notifieation ™.
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(iif}  Further, in case of GCE vs. Surider Steels Ltd., reported in [2005(1E1)
E.LT. 154 {SC.)] thee Apex Court has asp held that
| | .
“the Notification hus 1o be frrseq-;rrete}d'an;f:;a' wording. No wirds, not used in the
nottficotion can be added. ¥ ' '

(iv}  Also, the Supreme Court in the case of Rajasthan Spg. &\ivg. Mills vs,
CCE reported in' [1995 (77) ELT.474 (3C)] observed that :

“since it was a case of exemprfun. ﬁvn;f.jdqt_-j*,_rhs‘rre Was o Quosion cer any liberal
construction fo extend the termi nd scdpeiiof the notificarioh as sitch exeeption
notification mist be stricely  constfued ung the dssessee showld Bring fifmself squarely
whthin the ambit of the natification te-which ino extendsd megning can be given toexemp!
ihe iteins by enlarging the scope of ixemption granted hy:the nat@ﬁ?gutr‘un”.

16.4. In the case of Dilip Kumarig Co. 2018:(361) EL.T, 577 (5C), Hon'ble
Supreme Court has held with regard to interpretation of tax exemption
Notification that it.i5 the law that.any amblguity in & taxing: statute sholild
ensure to the benefit of the suliiect/assessee, but any ambigulty [n the
exempition clause of exemption hatification must be conferred in favour of

revenue - and such exemption should ibe- allowed to be availed unry!:tu

those suhbjectsfassesses who demonstrate that a case for exarmnption
squarely falls within the parameters enumerated in the notification and

that the claimants satisfy all the condltions precedent for availing
exemption. It is further affirmed that every taxing statue and exemption
clause should be Interpieted strictly, | | b

| Ll
16.3. In view of |above seltied P:DSi.f{ii:ln_ g law in respect of exemption
notification, and by applying the settled: law-of strict Interp'rﬂtatiun|nf taxing
statute, which are plaifly worded, a5 In the rase in hand, the| services
rendered by the appellant are hald to bé indt a service by way of "2ducation
as a part of mrrjimhlurn for obtainifg a gualliication recognized by ar%ﬁ,r law for
the time being 'in force’ &s erivisaged under entry no.! 66 of the sald
notification, for exernption from GST, :
1
17. The other issue fDr-cupsidE!}atinn befere us is'service accounting rode
of the services rendered by the abpe]lant._ﬂ&per the Scheme of classification
of services under GST Law, 5AC 999293 Specifies about cormmerclal trafning
and coaching services, This: service céde indiudes any training or coaching
provided by any Institute or estaBlishment praviding commerdial tralning or
coaching for imparting skill 'or knowledge or lessons on any subject or field
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other than the sports with or without issuance of a certificate and includes
coaching or tutarlat classes. Thersby the services rendered by the appellant
can rightly be classified under this SAC,

18. The next issue raised befare this authority is that whether there is any
GST liability on the appellant for collecting and transferring examination fees
and other fees to the fecognized institutes or universities on behalf of the
students studying at their institute.

18.1. The value of taxable supply of goods and / ar services is determined by
the provisions of Section 15 of the CGST/ SGST Act, 2017. Section 15 {2}
provides that the value of supply shall include-

(g} any taxes, duties, cesses, fees and charges levled under any faw for
the time heing in force other than thls Act, the State Goods and Ser-
vices Tax Act, the Union Territory Goods and Services Tax Act and the
Goods and Services Tax (Compensation to States) Act, if charged sepa-
rately by the supptier;

(b} any amount that the suppllier-ls liable to pay in retation to such sup-
ply but which has been incurred by the recipient of the supply and not
included in the price actuslly paid or payable for the goods or services
or both;

(¢} incldental expenses, including commission and packing, charged by
the supplier to the recipient of a supply and any amount charged for
gnything done by the supplier in respect-of the supply of goods or ser-
vices or both at the time of, or befare delivery of goods or supply of
services;

(d} Interest or late fee or penalty for delayed payment of any consider-
ation for any supply; and

(2] subsidies directly linked to the price excluding subsidles provided
by the Central Government and State Governments,

18.2. Rule 33 of the CG5T Rules, 2017 deals with value of supply of services
i case of pure agent, wherein it |s provided that
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19.1. In arder to determine thisIssueg, the proavisions of Composite supply un-
der CGST /5GST Act is relevant. Section 2(30) of the CGST Act, 2017 defines
composite supply. according to which, “composite supply” means a supply
made by a taxable person to a recipient consisting of two or more taxable
supplies of goods or services or both, or any combination thereof, which are
naturally bundled and supplied in conjunction with each other in the ordinary
course of business, one of which s a principal supply.” Further, Secticn 8 of
the CGST Act, 2017 contains the provisions of tax liakiiity on composite and
mixed supplies, Section 8 prescribes that

“the tax liability on a composite or a mixed supply shall be determined in the
following manner, namely: -

{a) a camposite supply comprising two or more supplies, one of which is a
principal supply, shall be treated as a supply of such principal supply; and

{R) a mixed supply comprising two or more suppties shall be treated as a
supply of that particular supply which attracts the highest rate of tax.”

19.2. The Advance Ruling authority has held that provision of coaching ¢
training provided by the appeilant te thelr students along with hostel facility
quallfies as a composite supply as defined in Section 2 (30) of the CGST Act,
2017 and the tax liability an the composite supply has to be determined as
per provisions of Section 8 {a) of the CGST Act, 2017. Therefare, the entire
supply is to be treated as falling under SAC - §992- 999293 - Commercial
training and coaching services; being the principal supply and will be liable
to GST at the rate applicable for the principal supply. The appellant has how-
ever centended that hostel facility is & standalone facility and not naturally
bundled along with educational services; and that hostel facility, being avail-
able to any person, is riot mandatory and in conjunction with educatienal ser-
vices to fall under the category of composite services; that it is not provided
as a package and hence is a divisible contract. The appellant has placed re-
liance on the Education Guide Issued by CBEC and the case law of European
Court of Justice in Volker Ludwig [2013]31 Taxmann.com 287 and UK Upper
Tribunal in Honble Society of the Mlddle Temple Vs HMRC [2013] UKUT 0250
etc. They have also claimed exemption on hostel fees under exemption noti-
fication No.12/2017-CT [Rate) dated 28.06.2017 as the declared tariff is joss
thian Rs. 1000 per day, and has relied upon several case laws.
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19.3. We cbserve that the appellant is:mainly and principally engaged m tri-
parting training/fcoaching to:theirstudents and thereby providing educational
services, which is classifiabla under SAC '9892-999293, The student who.cpts
to take coaching from them stays in theif hostel gnd pay Hostel fees @ less
than Rs. 200 per day or maximum. Rs. Bélﬂ{w- per month, |n addtion to the
course charges asia package. It'is disa unbll‘s.i::utad that, tha:} are charglng Rs.
250/- per day from outside students/residerits staying at their hastal It may
he sean here that they are charging diffarent ratas from t eir studanl:s and
outside persons pasalbly they d]ffarant!ata beétween the twa categanas of
residents. The students entolled with them .are prasumat:ly ¢harged Iassar
amount of hostel fees as a part of theipackate with educational services. In
such a situation, when the appellant are glstinguishing the two types of resi-
dents for charging different hostel fegs for the same lodging and. food ser-
vices, it is not difficult to infer that their students enjoy the cancaaalan only
as a part of composite services of educational services and: hastal fal::lllt:f No
explanation is far'thcamlng from, their appaai rnamarancium ragardmg the
said difference in| charges of hastai faas In such & 5|tuat|an apﬂ:lymg the
provisions of Section 2{30) read wlth Sactfan 8 of CGST Act, IEDlT IiLis conve-
niently held that the appellant |s prawdmg a composite services of aduca—
ticnal service (being principal seryice) @nd hostes faw:nhl:},,r as is rightly held by
the lowef authority, The argumants of thie appa[lant therefore are liable to be
rejected in this regard. Having held that the hostel facility is being praufdad
by the appetlant to thelr anralla::l students as a part of compesité services
along with educational service, tha entire. |5at of service sha|l be classified un-
der SAC 9992-999293 - Commercial tralning and :zoaching servides, being
principal service and shall be charged to G5T accordingly.| The claim of the
appellant regarding benefit of axamptmn natification Mo, 12/2017-CT far hos-
tel fees is also devoid of mierit in view of the: fact:that axal'npt:an is granted
to the services falling under 5t No. 14 - heading 9953 only and not far' head-
ing 9952 as is applicable Inthis case. .

20, Ancther Issue for determination by. us is ragardlng tax liability on the
appellant far salling text haaks ta |ts studénts.

20.1. The lower autharlty has held that the' sala of text bauks to the students
will attract GST aIE per.-the schadula if ratas notlfied under Natlﬁéahan Mo,
01/2017-Central Tax (Rate) dtd:28-06-2017. Whereas, the appellant has
contended that the context of hpste! facility would alsa apply to text books,
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as the same is sold to any willing consumer and students for a separately
agreed consideration. They have sought exemption from G5T in terms of Sl.
Mo. 119 of the Notlfication No. 2/2017-CT (Rate) dated 28.06.2017 and also
relied upon case of Sonka Publicatian India {PF) Ltd 2019 {74) G5T & {Delhi} to
suppert their arguments. We observe that the supply of text book to
students are again at different lower rate than that of cutside persons, as is
admitted by the appellant in their submissions. Hernce, the supply of books or
printed material relating to the course opted for them shall have to be
treated as part of composite services dlong with educatlonal service, being
the principal service, as is held by us in case of hostel fees charged from the
students. Coansaquently, the supply of books shall also be charged to rate of
G5T as applicable to educational servire under SAC 9992-9909243,

21. The various case laws referred to by the appellants are not applicable
in the current case because the coaching institute run by the appellant does
not gqualify to be classified as an education institution as provided under Noti-
fication no. 12/2017-CT {rate} dated 28-6-2017. The decisions of AAR pointed
out cannot be applied to this case by virtue of section 103 of the CGST/SGST
Act and facts and circumstances being distinguishable.

22.  Onthe basls of the above stated law and facts, the following orders are
issued:

OBDER No. AAARS 13/ 21 DATED 05/05/2021

[ssie Mo. 1: Whether the education pregramme and training being offered by
the appellant is exempted from GST as imparting of education since the
appellant is giving lecture classes and notes Including printed books
published by Govt. recognized institutes, on the basis of the specific syllabus
(curriculum] published by the very same institutes formed under Acts of
Parlizment and also facilltating the students te appear for the examinations
conducted by the same institutes.

lssue No, 2 : Whether the education programme and trairing being offered
by the appellant is exempted from GST as imparting of education since the
appellant is giving lecture classes and notes including printed books
published by Government-recognized institutions like Universities and also
availed from onling facilities of the said institutions on the basis of the
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specific syllabus (curriculum) gublished by various Universities - including
Mahatma Gandhi Unlversity formied undeér Acts of State Leglslature. |

Issue Mo Whether the educatlon _programme and! tralmné being offered by
the appellant is exempted: froni G5T as iffparting of edlication isince the
appellant is glving lecture EFBSEES and notes includmg prirted buukzs
published by Government- -recognized: inﬁtftutu:rns like ACCA IMA . USA etc.
and also availed from online facjlities iof the $aid institutions on the bas::a of
the specific syllabus {curnculum} publistied, by Internationa! institutions like
ACCA, IMA USA, Etc which are appfoved by Govt. of India. : .

eckslon - os. 1 - As‘per the iprovisions cantalnecJ in Para 2
{y) of the Nntlﬁcatmn No. 12!2:]1? -Central Tax (rate) dated 28-06¢2017, the
appellant does not qualify 1}{: be.categorized as. “educational institution” and
therefore the above stated sefvices provided I::j.r the appellant are not
exempted from GST a5 pper entry no. 66 of the' Notificition no.12/2017-
Central Tax (rate)dated 28-6-2017. | -

[ssue No.b: What' [s the Service Accﬁruntlng Code (SAC) bf the appellantE
services, under GST laws? :

Pecision ; As per the Schemé of Classiﬁcatmn of Serwces riotified as
Annexire t-:: Notification No. 11;201}' Cantral Fax {Rate) dated 28.06.2017,

the impugned selfwces provided: by the appellant fall unEer "SAC - 9992-
999293 - Comimerclal training and Coay hmg Sefvices”. |

[gsue Ng.53: Is there any tax Irablltty unhdel GST laws on the appellant far
collecting and transferring éxamination fees and ::nther fees-of the recognized

institutes er universities on behalf of studerits studying; at the appellant
institute, j

Decisjgn: Section: 15 of the CGST!SGL.:‘:T Act, 2017 specifies that the|entlre
consideration recalved by Ehe suppliet fram the regipient of services is liable
to G5T. However, if the cnndﬂ;mns prescribed for “Pure Agent” in Rule 33 of
the CGST Rules, 2017 are' satisfied’ in resper:t nf'the an"mUnt cnllected as
examination fees / other fees by the appeilant frorm the students enrolled
with them, theﬂsuch amaount can I::le.:—:-xcluded from the value bf taxable
supply,
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Issite No. 6: The appellant offers hostel facility to its students at a rate of less
than Rs.200f- per day per person including food and at a monthly rate of
maximum Rs.6000/-, Whether there is any tax liability on such hostel fee?

Decision: The coaching f training provided by the appellant to their students
alang with hiostel facility qualifies to be categorized as & composite supply as
defined in Section 2 (30) of the CGST Act, 2017, As per Section 8 {a} of the
CGSTISGST Act, 2017, the entire supply |s to be treated as falling under “SALC
- D892- §95293 - Commercial training and coaching services” being the
principal supply and will be llable to GST at the rate spplicable for the
principal supply.

Issue No, 7t Whether there is any ta:n;' lizkility an the appellant for selling text
books to its students?

Decision: As held in respect of hostel fees, the sale of text books to the
students qualifies to be categorized as a composite supply as defined in
Section 2 (30) of the CGST Act, 2017, As per Sectlen 8 {3) of the CGST/SGST
Act, 2017, the entire supply is to be treated as falling under “SAC. - §992-
999293 - Commercial training and coaching services® being the principal
supply and will ba liable to GST at the rate applicable for the principal supply.

In nut shell, the Advance Ruling Mo. KER/76/2019 dated 20/5/2020 of
the Advance Ruling Authority, Keérala stands upheld with aforesaid
madification and consequently the appeal filed by the appellant is rejected.

PR —

Shyarn Raj Prasad, IRS Anand SThgh, [AS
Chief Commissianer, Commissioner,

Cenfral Tax, Central Exrise & Customs  State Goods & Service Tax Dept
Thirvvananthapuram Zone, Kerala Kerala
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APPELLATE AUTHGRITY FOR ADVANCE RULING, KERALA
PROCEEGINGS OF THE APPELLAYE AUTHORITY FOR ADVANCE RULING
{UW/s.101 OF THE KERALAf CENTRAL GOODS AND SERVICES TAX ACT, 2017).

Members present:

Shyam Raj Prasad IRS Anand Singh , [AS.
Chief Commissioner, Commissioner
Central Tax, Central Excise and Customs State Taxes, Kerala

Thirwvananthapuram Zons, Cochin

M/s Logic Management Training fnstitutes Pwt
Name and Address of the Ltd,
Appallant 7™ Providence , Mahakavi Vylopilly lane,
Pallarivattam, Kochi
GSTIN 32AABCLB1518B1Z21

Advance ruling against

which appeal fs filed KER/76/2019 DATED 20/5/2020

Date of filing Appeal 15-7-2020
Date of Personal Hearing 31-03-2021
AutheoriZzed Representative Adv. Sherry Bomimién
R No. DAT 2021

The instant appeal stands filed under section 100{1} of the GST Act, 2017, by
Mfs Logic Management Training Institutes Pvt Ltd, Kochi holding GSTIN
3ZAABCLB15181Z1 (hereinafier also referred as the appellant or M/s Logic
Management] against the Advance Ruling Order No. KER/76/2019 dated
20/5/2020. The appellant s an institute imparting coaching to the students
to facilltate them to ohtain qualification such as Chartered Accountant, Cost

Accountant, Company Secretary, certified Management Accountant, certified
Public accountant, Assaciation of Chartered «certified Accountant etc.
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ef facts of the C 1] . o

1. The Appellant challenges t:J_’!:'Ef legality, correctiess and propriety of the
impugned order dated 20/05/2020; pa;s_sed By the Advance Ruling !Authuritg.r.
Kerala on the folldwing greunds dnd conteritions, which are'in the alternative
and without prejudice to oné anothgr.

2. The ﬂuthnrit_'brlfnr Advance Rulihg has not considered with &' legal
perspective the various facts, Fai and circiimstances and éven the ruling of
the prevailing law on the subjéct subiitted by the appeliant. Therefare all
the details submitted by the appellant so far, may be rebd as ane of the
points of this appeal memorandur, Tiﬁ_e following are the 'queries raised by
the appellant in the eriginal application and except query numiber 7, the
Authority for Advance Ruling, ruled that the service réndered by the

appeflant is taxable services and Is compotite supply. 7th query [has been
answered as exempted, |

2.1. Whether the education pralé_l_rarﬁ_me and trai'ni"ng being offered by the
appellant is E)I;EIJi"nptEd fram G$T as lmparting of education -'s.incg the
Appellant is giving fecture classes .ahd notes including printed  hooks
published by Govt, recognized institutes; on the basis of the specific syliabus
(Curriculum) puhlilshed by the veny sarme i_i_'r_sti_tutes forméd under Acts of
Parfiament and alsc facilitating the stidents to appear for the examinations
conducted by the same fnstitutes.
|

2.2. Whether the education programme and training beiliwg uffen'?d by the
appellant is _exéljgnpted from GST ak Imparting of education since the
appellant is giving lecture classes and notes including printed books
published by Government-recognized fristitdtlons like Universities and also
availed from online facilities of the sajdf institutlons on [the basis of the
specific syllabus (curriculum} published by variaus Universities including
Mahatma Gandhi .Uﬂiuersityifurmied under Acts of State Legislature.

2.3. Whether the feducation pragramme aid training belng offered by the
appellant is exempted fram GST as impaiting of education sincé the
appellant is giving lecture classes and notes fhcluding printed books
published by Government-recognized institutions like ACCA, IMA |USA, etc,
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3.

and also availed from oniing facilities of the said institutions on the basis of
the specific syllabus {curriculum) published by international instltutions ike
ACCA, IMA USA, ete. which are appraved by Govt. of Indla.

2.4, What is the Service Accounting Code [SAL) of the appellant's services,
under G5T laws?

2.2. Is there any tax liability under GST laws on the appeliant [or collecting
and transferring examination fees and other fees of the recognized institutes
or uhiversities an behalf of students studying al the appellant Institute.

2.6, The appellant offars hostel facility to its students at a rate of less than
Rs.200/~ per day per person including food and at a monthly rate of
maximum Rs.6000/-, Whether there is.any {ax liabillty on such hostel fee.

2.7. Whether there is any tax fiability on hostel fees collected from outside
students staying at the hostel for study purpose at a rate 6f Rs. 250/ per day
rer person including food.

2.8. Whether there is any tax liahility on the appellant for selling text books
to its students.

3. The Rulings provided by the Authority are given bealoy:

3.1. Questions Nes, 1, 2 and 3 -The appellant is not covered under the
definition of "educational institution" in Para 2 (y)] of the Ngtification 10,
12/2017 Central Tax (rate} dated 28-06-2017 and Hence the cenvices
provided by the appellant is not exernpted from GST.

3.2, Question No.4 - As per the Scheme of Classification of Services notified
as Annexure to Nollfication No. 11/2017 Central Tax {Rate) dated
28.06.2017, the education services provided by the appellant come under
SAC - 89892 999293 - Commercial training and coaching services. As per
Explanatory Nates to the Scheme of Classification of Services the service
code - 899293 includes any training or coaching provided by any institute or
establishment providing commercial training or coaching for imparting skill
or knowledge or lessons on any subject or field other than tha Sports, with or
without issuance of a certificate and includes coaching or tutorial classes.
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3:3. Question Noi5 - As per Section. 15 of the €GST Act, 2017 the entire
consideration recelved by the' qp:péJ_IQ:flnt fiofm Etl?l.E recipient of services is
ltable to GSYT. However, if jn regpect !-:j'il’ the amount collected as éxamination
fees / gther feesithe -::nr‘lditinr}l; prescribed in Rule 33 of the CGSTi Rufes,
2017 are satisfied then suéh Simouft cafi be excluded from the value of
taxable supply as expenditure Incurted by the appellant as a-pure-afjent of
the recipient of services, | f i

. P
3.4. Question No.6 - The|provislgn o coaching / training pravided |y the
appellarit ta their Students along with hostel facility qualifies as 8.coMmposite
supply as defined in Section 2 (30) of ffie CGST Act, 2017 and the tax-fli'ab'ility
on the composite supply-has to'be détérmiried as per provisions of Sectlan 8
(@) of the CGST Act. 201# Thérefore ithe entire supply is to be trea:!jced as
falling under SAC - dgog3i. 940293 Comiercial trafring and cohching
services: being the principal sUpply and will be liable to GST at the rate
applicable for the principal supply. |

|
3.3. Question No.7 - As the valug of sUpply of & unit of accammodation| in the
hostel facillty provided by, the appeilaht to outside students is below one
thousand rupees per day, ithe, dppellant is eligible for the exemption|under
5. No. 14 of the Notification No.12/2037 Central Tax {Rate) dtd.28-06-2017
in respect of the supply. -

3/6. Quastion No,8 - The sale of text 'E:nj:':_r:é“_-"k_'s, ta the students will attract GST as
per tha schedule of rates notified under Notificatioh No,01/2017-Central Tax
{Rate) did.28-06-201 7. : |

Grounds of Apped i

1
4. The appellant submits tha Fﬂlf_ﬂwihg_:nnint-g agalnst the ruling made by the
Authority: A |

I |
4.1 Regarding Questions i to Jih tha impugned drder. the Authority bught
to’have found that the exerfiption Notifidation No. 12/2017 Central Tax (Rate)
never fntended that the béneﬁtﬁ:exerﬁ&p{tmh thouldl be limited to a cldss of
professional students. On the other hand, thé exemption fadilities provided
through the naotification are' for Irji;ipa_ntihg education!and thérepy [nterpreting
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that the exemption is only to limited institutions.is against law. The
appéllant believés that the Intentlon of Government as per the notification s
to all students studying the subject and taking part in the' Recognized
courses, whether -directly or Indirectly. As long as there is no speclal
condition specified in‘the notification the benefit is also ta be given to Private
players in Edutation. The Authority has passed the order without
considering the law of equality and thus failed to render justiceé to the
appellant. By restricting lhe exemption to a part of the society, or class of
institutions, the settléd principles of equality granted by the Constitution
under Article 14 is viclated.

4.2. With regard to Questioh Mo, 4 in the impugned order, the Authority
wrongly classlfied the nature of services. of the appelfant Under the SACB992-
999293 - Commercial tralning and coaching services. As the service of the
appellant providing education as per the currleulum recognized by law Is
tovered in the exemption category, tha Authority miscohstrued the
classification ‘as commercial training and coaching institutes’. Thus the
appellant who is falllng under the exempted category as per Notification No,
12/2017 Central Tax (rate) becomes liable to pay tax.

4.3. With regard to Question No. 5 in the impugned order, the lsarned
Autharity far Advance Ruling, aught to have found that the collectian of fees
to Government/university or Institute working on the basis of Act passed in
the Parliament is anly the work of an agent and treating the same as taxable
supply Is incorrect, The Authority for Advance Ruling under Kamataka Goods
and Services Act wherein a similar activity of a similar institution, wherein
the [nstitution was collecting exam fees and paying it on behalf of the
students was considered. In Advance Ruling No.KAR ADRG 116/2019 dated
30-08-2018%, it was observed by the Autherity under therein that “The activity
of collecting exam fee {charged by any university or -institutlon} fram
students and remitting the same to that particular unlversity or institution
without any value addition to it is a servicg as a pure agent and hence the
value is excluded from thé taxable value of the appellant as per Rule 33 of
the Central GST Rules." It is the appellant's submission that appellant's
activity also is eligible for exclusion by vittue of Rule 33 of Central GST Rules,
Thus, by following the above provisions the service rendered by the
appellant would fall under the exempted category,
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4.4. With re'ga‘rd: to Question No.B-jf; thie riplgnéad order; thejAuthority
failed to conslderithe exeniption gives to hostel students as per Entry' 14 of
Notification No. 12/2017. A studeiit of ithie appistiant institute, who stays with
the appellant's students’ hostel ;i::_r'. liable to pay tax on his hostel fee whereas
the same studént stay in afiothdr hostel is-exempted, It is pertinent to rote
that in Entry 12 of Notification No. 12/2017 the Hostel expenses below
Rs. 1000 per-day 15 blanketly given.exefption. No need toiclub it with other
Services since it i5 no way relatéd to the njdif services provided. As per the
decision ih the case of re Sarj Eéllﬂcaf#ﬁ;jnjal:ﬁte:ntre (GST AR West Bafigal),
the hostel facilities and edycational servicds'provided by the appellant does
not fall under the composite supply. |

4.5. With regard to .Questibn N8, by fssuing impugned order fixing tax an
exempted goods like books, thé Authority ocught jto have found that i a
student purchases the same book fram aibeok shop, the same Is exempted
as books, and it is taxable at lﬁ%l'when stuglents pur{:hasés the very same
book from the appellant. By issting’ such djy incarrect order, the jguthority
has failed te note the fact that the appéilant will be singled out frem the
main stream of Institutions. |
|
. I .

4.6. It is pertinent to note that in the ;':.érmﬁ of the Service Tax, which is the
pre-G5T regime, and still in GST, the stpply of reading books in open Market
is exempted: The duthority for Advante Ruling failed to.find that in the
Ruling, it never considered' the: fact™that the compositie supply should be
taxable supply. HMere the books are not taxable éupply S0 It never come
under G5T. Also, the books are priced in Open Market, The! peculiar
circumstances herg will adversalyiaffect the Intergst of imp!arting alucation,
As per the impugned Ruling, those, st%i':ieﬁi_:*::; who are purchasing the books
from the appellant institute is taxable is composite supplier, where as if the
same students pufchase the same bﬂ{}:k fram .a boek shop or cther institute,
it is exempted. This position is alse unfair drid against the "right to practice
any professian, or tg carryor any-tccupatiof, trade ar business under Articie
19{1)}{glef the Constitution of India. |

5. The defailed submissions of the Appellant or above grounds are as
Tollaws, which are without prejudiceto sach olher:
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5.1. The appellant is following the same -gurrlculum as specified or
recognized hy the bodies constituted under Acts of Parliament so providing
dducation in a farmat recognized by law. After getting proper guidelings,
lectures and other educational support as prescribed by the .above
fnstitutions, the students appear for examinations conducted by the above
Government recognized institutions, The tongerngd -Government-racognized
institutions are conducting the exams by collecting fees for examlinations
books, etc. as per their rules of conduct, gnd the appellant is providing the
very same sefrvicé such as classes fgr the students of the appeliant institute
te comply with the regulations and all requirements of such instltutions
working under the Acts of leglsiature and Parllament. The regulal colleges,
whether aided or seif-financed affiliated te Universities are also rendering the
same service to students and though they are not awarding any degrees ar
diplomas, they are not subjected to levy of GST on service fax by the
Department of GST and so much so, if such colleges are not [iable for
payment of GST on their service, then there is na reason why the appellant
who are rendering the very same service chould be treated differéntly and
subjected to tax,

3.2, The Authority for Advance Rulings (AAR), Karnataka in the application
filed by M/s Emerge Vocational Skitls Private Ltd. AAR No. KAR ADRG 2042018
has held that the service of providing Degree courses under related
currculum's by educational institutions to students exempt from the liability
to pay Goods and Services Tax (GST). The question on which advance ruling
is sought in the above case is as follows: "Whether the services provided by
the appellant in sffiliation to specified universities and providing deqgree
courses to students under related currleyium'’s are exempt frori Goods and
Services Tax vide entry no, 66 of the Notification No. 12/2017 - Central Tax
dated 28.06.20177" The Authority for Advance Ruling held that "The services
provided by the appellant in affiliation to specified unlversities and providing
degree courses to students pnder related curriculum's to its students exempt
fram Central Goods and Services Tax vide entry no. 66 of the Notification No.
12f 2017 Central Tax {Rate) dated 28.06.2017 subject to the condition that
such education services pravided must be as g part of a curriculum for
oblaining a gualification recognized by any law for the time being In farce".

5.3. The appellant is following the same curdculum as specified or
recognized by the hodies constituted under Acts of Parliament so providing
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education in a if‘n_rmat recognized by Idw, The appellant herein is also
providing B.com lahd M.com degree ::A:urse's which |s a recognized course
under Indian taw. The appeflant offers Unlversity-recognized B.Com and
M.Com education simultanedisly -with ‘training for the professional
qualifications, as: that helps stlidents to obtaln graduatidn simultaneousiy

with professional|studies, and & I'slq;-he]f:'a;usagfth'e‘ stucly matbrials fﬂ'fr' both are
L, |

fundamentally similar. The appeliit provides:

1) education by following a legally recognized Clrriculum ‘
2) forobtaining a legally recofnized qlua'r}ﬁ:catinn.
Lo v ;

5.4. In the case jof 1TM Internatiofial _F'vtl. LEd, Vs, .CnmmiL'sfuner of Service
Tax, Delhi [2017 {;?} GSTL 448 (TH. Delyl, the Hon'ble CESTAT Principal Bench
had passed an order holding that adudational duaiiﬁca‘tlnns! issued by fareign
institutes which are recognized by Government of India, are alsp to be
treated as certificate recognized by law for taxation purposes. By yirtue of
this interpretation, the appellantis activities: of providing services ito qualify
for courses offerad by Indian Gavernmient-recognized fureigh instituitinn'a also
fall within the puriiew of courses!rae ghizéd by law. The ,t!m'cler had also re-
emphasized that lah institution offering degiee courses récognlzed by law
was exempted from tax. The degisions f the Hon'ble Hiah Court of Kerala in
The Maiappuram District Parallel Cellege v. The Uhlon of India [W.P.{C}No.
728 of 2005] and Unien of India and othefs v. The Kasaragdd District Paralic]
College and anothier (2013 (3} KMG 505] &re'also relevant here whereln levy
of Service Tax oniservices affered by paralial colleges in Kerala was held to
be invalid. In the I'f.:ltiter case, the Hon'b:l;eucqurt«h_ad held that; |

“... 35 Therefore, what is Important to consider is that if the institution is
ene wherein stidents are belng wrepared for acquiring qugiification,
crertificate or diploma or deégree which 5 recanaized by law !.r'n farce} then the
same will come thhfn the sccond, fimb. of the exclusion r:faﬂirse unﬂ'élr Section
E5(27)..."" I '

5.5, The Appellant |s preparing  students to obtain quafiﬁcatiﬂnﬁ! and
degrees as spelt out by the Han'ble Court so was eliglble for exeription
under the Service Tax regime. When the:same exemption |h35 been carried

forward te GST regime by virtug' of Nolification No.12/ 017-Central Tax

{Rate}, appellant's eligibility for examptlon would automatically gét carried
Al

e 253
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over into the GST period as well. The Impugned AAR Ruling has been passed
by the Respondent No.1 based on a misapglication of law.:

546. The term "educational institution has beén defined in 2(y) of
Notificetion No.12/2017-Central Tax {Rate) and-the.same reads as under:

2{y} "educational instifution™ means an inskitution providing services by way
of

(] pre-school education and education up to higher secondary school
or equivaient:

(i} education as a pait of a curriculum for obtaiing a qualification
recognized by any law for the time being in force;

(i} education as a part of an approved vocational education course:

The appellant's services are eligible fer exemption from GST by virtue
of Entry 66 of Notification No. 12/2017- Central Tax {Rate) dated 28-062017
lssued by the Government of India whereby intra-State supply af educational
services are exempted, [n the earlier Service Tax regime as well,
educational services facilitating qualifications recegnized by law were
exempted from tax and the Government carried forward this exemption
threugh Netification No. 12/20 17:Central Tax {Rate). The word 'education’ is
derived from the Latin woird 'educa’ which means bringing out latent
faculties. ‘Educatlen’ means the act or process of imparting or acguiring
general knowledge, developing the powers of reasoning and judgment and
generally of preparing onself or others intellectually or mature life: the act or
process of imparting or acquiring particular knowledge or skills. It is the
result produced by Instruction, training or study. Thus, the word has very
wide import. [Padmanav Dhury v. State of Orissa, AIR 1999 Cri 67,991, In
case of Sole Trustee, 1nka Shikshana Trust w. CIT, [2975 (8} TMI 1 - SUPREME
Court], Honble Supreme Court gbserved that education conneotes the process
of training and developing krowledge, skill and character of studente by
narmal schoaoling.

The expression 'education' occdrring In various articles of the
Constltution of India means and includes education at all levels, from the
primary school level up to the postgraduzte level and professional’
education. [TMA Pal Foundation v, State of Karnataka {2002} & 5CC 481 {sc),
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para 4501 In Sr:mrya Educational Trdst AT0.2012 (6) TMI 602 |t was held
that "Meriorandum of Undersfanﬁhng *Entered by * the assessee with
Arnamalai UHIUEI'FEIIZ}F and c:l:ue:-:ts uf the Trust it is clear that- Ek facie the
ohjects are nﬂthlng but educatiorial am:l E}IEESSEE Was |r|npartmg 8 type of
oral .education and studerits studymg i alﬁsessees Ifistifutions were hbeing
awarded formal Dlpluma,fdegree lhere ¥s no chse for{the Revenue that
Annamalai University was existing: 'Fnr' ANy cummermal purposes. tn our
apinion, If Anhamalsi Unm':avrmtz,-r WEIE an educatmnal institution, then
assessee, which iwas cunductlng classes for- 'the sald University ungder its
authority, was also an aducational Tnstltutrun Hénce fees llke admission
fees, tuition fees, examinailon fees ﬂﬂmputer' foes, snnrta fees, annual
subscription of journal fges of. SL‘.h'Ell:]lS. fnifversities shal| be cc:r|15trued as
covered within the ambit-of Educatmn #nd shall -be covergd by negatlve list
-thus no service tax", ol ! r .

5.7. The conduct of degr‘ée cotirses by colleges, universities or institutions
which lead to grant of qualifications récognized by law wauld be cuveh&d by
the Notification No.12/2017. Thus. the appellant falls within the exempted
categoiy and ru::t liable te pay any tax. THe Authority miscanstrued the
appellant's services -as one which! falls under the SAL‘ 0992-959293-
commercial traqung and cnachmg| mstnl:uteg Thus by classifying the
educational services provided by ‘the appellant -under the above SAC, the
appellant has been denied the availment: of exemption. The Ll:r{am fees
collected by the appellant and p:ald to respective exams bndles in'India and
Abroad Universities and Educatmn Bodies witholUt any profit miind as a
facility to students are alse: exenﬁpted from tax liability. The appelant i is only
acting as a faclllty provider for studehts Lo pay thelr exam fees nn time
without any techmcal difficulties. |Nurmafly Studerits can pa}r the
examination fees dlrectly to CA, C5, CMA M4 USA, ACCA UI{ IFRS,. CPA LISA,
etc. using their debit or Gredit Card. Lot students especlally those coming
from disadvantaged backgrounds, face dificulty In maT(mg such anlirie
paymenls since they would not bé ha‘wng ‘credlt or delti cartls or enough
technical knowledge t6 make 5uch paymenm Eo the appellant helps them to
pay it through the appellant's bankmg facllity and so that they can
concentrate on their studies and no pesd o pamr: about the tEEhr'I1CE||ItIES
related to examination. There is no-piofit 2lerhent in this as we are just
collecting the exarii fees friom students and paying it to the respective
institutions. The achwty of cniiectmg qmtl transferring exarmination faes and
| 1 !
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ather fees of the recognized Institutes or Universities..on behalf of students
studylng at the appellant institute is carrfed out by the appellant acting as @
mere agent of students without any value addition or profit generation, but
with the only underlying objective to lend a helping hand to students to get
past the technicalities of orline fee payment. Therefore, the said activity
would not qualify as a supply under GST laws and hence would not be
efigible to attract GST.

5.8. The Authority for Advance Ruling under Karnataka Goods and Services
Act considered a similar activity of a similar institution, wherein the
[mstitution was ¢ollecting exam fees and paying it on behalf of the students.
In Advance Ruling Ne. EAR-ADRG 116/2019 dated 30-09-2018, it was
observed by the Autharity that "The activity of collecting exam fee {charged
by any unlversity ar institution) from students and remitting the sarme to that
particular university or institution without any value addition to it is a service
as a pure agent and hence the value is excluded from the taxable value of
the appellant as per Rule 33 of the Central GST Ruies”. It is the appellant's
submisslon that appellant’s activity also Is eligible for exclusion by virtue of
Rule 33 of Central GST Rules. Thus by following the above provislens, the
service rendered by the appellant would fall under the exempted category.

5.8. The appellant sells text books ahd notes pertaining to the courses with
very sllght margin to ensure that the students of the appellant get them
hassle-free and at reduced prices than that offered by outside sources like
book shops or shopping websites, The appellant sells these baoks at an Qpen
rnarket price. Printed books were exempted from GST under the VAT regime
and the exemption is continued into GST regime as well. As per the official
list of commodities and tax rales Aublished in the official website of Central
Goods and Services Tax Department, namely www.chic-gst.gov.in printed
bocks fall within the category of exempted goods. It is the appellant's
submission that slnce printad books are exempled from GST, appellant's
activity of supplying to its students books of courses offered by the
appeflant, shalt be eligible for exemptlon as well. In the case of re M/<.Shri
Ashok Chaturvedi (GST AAR Chhattisgarh), the court held that supply of
specified printed educational books by CHHATTISGARH TEXT EBOOK
CORPORATION as per the instructions of School Education Department CG
[Laksikehan Sanchnalay]l or as per instruction of various agencies of school
Education Department CG such as Rafiv Gandhi Siksha Mission / SCERT ¢
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office of Distrlct -Education officeretd.. Enn_seqjl;jrer’;ut_ te printing of the Syllabus
as decided by the SCERT; fiigfits iu:r:ifn_'ﬁl’déﬁsjutic}:rn \8s supply of printed books
attracting zére rate, under Nat'iﬁ'teitiﬁnt-:my}; i2/2017-State Jax{Rate) Nd. F-10-
43/2017-CT/V/70, Dated 28-06:2017, gmf[qde;r HSN Code 4901,
: i . bl TR ) - '

6. The A:ppéli_afnt fravies leave tlaLadd dmehd and|alter any |of the
submissions rientioned- bere Jin faboye rands produce such documentary
evidence as may be necéssaty for the case: The Appellant further [craves

leave to rély.on such judicial pr;eteﬂeﬁtsi-.a@ﬁi-ﬁay.hé required In their defense.

i by !

7:  On'the facts and ::'irci.:mst'am-:;e5;"-ﬁhia§,ﬁ.}f:g‘p_e'llari1't praysifer modification in
the impugned rulings as urider.i . | i i e
o " I AP ! “

7.1, With respect té Question No. 1, 2iahd 3 ralsed:Inthe drigiral Application
for Advance Ruling, that the educgtidnal services pfovided by the Appellant
Is'exempted and does not attract any Fax under the GST lajys.

r,o -

7.2, With respect to Question Ne.4 reifsf‘@:i in-the Application, that the éAE of
the services of the appelldnt, may be modlified in the Yight of thé non-
taxability of the services rendered by tie appeflant
I |
7.3. With respect-1o Question Ne.5, Ef5|z>-8 ir_rfa"_fséd i the Ap?plicatfﬂn, tqat the
rutlng of the Autharity for Advance FquJ_'i_ng' may be modifiad by considering
the facts, law and the circurristances of the activities of l:he|appeliant.
t
7.4, In short, according to the _appeilé'nt; exéept questiu;n nuriiier ¥, the
appellant has noti receivéd a. clear and legally swstainable ruling and
therefore all the gueries except squery'!mhmbé_r ¥ may be reviewed and justice
may be rendered to the appallant, " |

Persongl hearing |

| ]
8. The appellant was afforded an c!:g'p_p;nri:uh'lti,r,uf personal hearing via
virtual media on 31/3/2021. The auth:ur:ize'd rer:-re:sjentatiw-:_» of the appeflant
Adv. Sherry Qommien appeared befgra the duthofity and re‘it_erate!a";i the
cantentlons raised in the agpeal memotinduin, He slsa submitted additional
brief dated 29.03.2021 in their favolr for censideration, which was also
taken on record, I i : '

. —2B7
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Discussion and Findings

9. We have carefully gone through the facts of the case, the Advance Ruiing
Authority order dated 20/05%/2020, the appeal memerandum filed by the
appellant and other submissions made by them during the course of
personal hearing and other evidences gn recerd. The seven disputed issues
ta be decided in this appeal proceeding are listed as follows:-

Issue No. 1, 2 & 3! Whether all the following Education prograrm and trainings
being coffered by the appellant are exempted from GST as imparting of
education?

1. The appellant is giving lecture ¢lasse: and neotes including printed
books published by Gowvt. recognized institutes, on the basis of the
speciiic syllabus (curriculum] published by the very same institutes
forrned under Acts of Parliament and also facilitating the students to
appear for the exarminatlons conducted by the same institutes.

Z. The appellant is giving lecture classes and notes including printed
books published by  Government-recognized  institutions  like
Universities and also availed from online facilities of the =said
institutions on the basis of the specific syllabus {curriculum) published
by various Universities including Mahatma Gandht Unlversity formed
under Acts of State Legislature,

3. The sppellant is giving lecture classes and notes including printed
hooks pubilished by Government-recognized instituttons like ACCA, IMA
USA, etc. and alse avalled from online facillties of the said institutigns
on the basis of the specific syllabus {curriculum} published by
international institutions [iké ACCA, IMA USA, ete, which are approved
by Govt, of India.

Issue Mo, 4: What is the Service Accounting Code {SAC) of the appellant's
services, under G5T laws?

Issue No, 50 Is there any tax liability under GST laws on the appeflant for
collecting and transferring examinatlon fees and other fees of the recognized

O
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nstitutes or univiersities .on behalf gf sterdents . studying at the appellant
institute? ' '
! |
lssue No, 6: The: appeliaht offers hfasétéi facility to its students at alrate of

less than Rs,200/-:per day per gersoh ficluding food and at a monthly rate of
maximum Rs.6000/-, Whefliher there |5 [Ny tax liability on such hostel fee?

, . I
{ssue No. 7: Whether ther':'e is any taxdlability on the appelldnt for selling text
Baoks to its students?

10. Eefore going into the merit of ;hla issues involved, it is noticed that the
dppellant in their additional submissions has raised some pre‘llminarg..r
objections against the advance ruling stating thereirt that the ruling has been
pronouncer in absence ofiissuziof a hdtice or-seeking explanation frot them
or by attributing any reasensfgrounds for the findings and therefore the
ruling has heen issued in firlaiat_fbn: of principlés of natural justice. Tl'n-::~:,.r hawve
relled upon the case law of CB Gautaii{1993) 1 5€C 78, We observe that the
procedure prescribed for dealing with fthe a@pplication filed by the Eip!pellant
Hefore Advance niling autherity has béen fallowied by the lower authﬁrit’y, in
accordance with law, It is further observed that there is no provision for
either issue of notice or seiking éxplanatien from the appellant beford giving
verdict on the appflicatinn.- pres¢ribed in the GST Law. Moreover, a plI?FSDnEJ
hearing was duly granted by the lowerfauthorlty tp the .appellaht (refer para
2 of the Ruling) and submiissions haivé been duly. cansidered while passing
the impugned Ruling. Hence, no infirtnity could e found in the p_rnce'edings
as the principles of naturd| Justice h"éﬁ.‘f_:t_a bedn comjplled with in true splrit of
law, The caze law of C# Gautam beirigrnot rélevarit to the, case is of rin: help
te the appéllant. As regards, redsons fdr arriving at a decision on the issues,
we observe that the Ruling has disguséed the 'issues with r,eferehce ko
applicable portion,of GST law .and Efrnﬁiuefd ‘at thé conclusions accnr’diﬂgly.
Moreover, all the points raised by thém In their appeal memorandurm and
additional submissions are being consideréd once again in this appellate
rroceedings. Hencg, the objection ralsed by the appellant and the cade lays
relied upon by them in thisiregérd are fi?iuﬁd irrelevant,

11 Having dealt' with thejr preliminary objectiens, we shall now examine
each disputed issues In seriatim ke'epi'ﬁig in wiew the submisslons made by
tHe appellant. The imain confention ralsed by the appellant is that they are
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providing educational services based on the curriculum published by the
recegnized institutions and prescribed by law and is, therefare, eligible for
exemptian from GST as per SI. Mo, 66 of the rotification mo. 12/2017-CT
(rate) dated 28/6/2017. The appeilant further contends that since their
principal supply is exempted frem GST, the other services that are ancillaiy
to the same are also exempted from GST.

12, The contentions of the appellant regarding exemption of services
provided by them are being examined In the light of relevant Entry No, 66 of
Notification no. 12/2017-CT (rate), dated 28/6/2017, which provides
exemption to services provided by Educational institution. The Entry No. 66
with H5N 9992 specifies as follows:

“Services provided -

{ur) by .omeducational instilution to fts sitdents, faculny and staff;

(b} to an educational insthticn, by way of -
(§) transporration of students, faculty and staff;
(1) catering, including any mid-day meats scheme sponsored by the Central Crlverment,
State Govermment or Union territory: )
{iif} securtty or cleaning or house-keeping services performed in such educationa!
institution; '
(fv}services relating to admission ta, orconduct of exumination by, such institution; upto
higher secondory;
{v} supply of onfine educationa! journals.or periodicals:

Provided thet nothing-contabmed in [sub-fems (1), (it} ond (i) of item {bM shall apply o
an educational institution other than on instiution praviding services by way of pre -school

education end education up ro higher secondary schoo! or equivalent:

Provided further thet rothing conrgined i sub-item () of itent (b) shall upply to an
institution providing services by way of, —

L Pre-school education and education up to kigher secandary schonl or equivalent; or
fi. Education.as e pore of an approved vocdtional education course,
Para 2 (y} of the notification no. 12/2017-CTi{rate} defines "Educational

institution®, acrording to which "Educational Institution™ means an institution
provlding services by way of;
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' |
(y  Pre-school ed uga't'ic::n and -education up to Blgher secandary school or

equivalent; | _

(i} Education as a: paft of a currcdlum for obtaining a

qualification recognizéd hy apy law fnrithe time being iniforce;
(il  Education as a par't'nf an-approved vocational education course.

13. We obsérve that the dppellant’s Institution is not prwiding any
elementary education or présschgol of upto Higher secondary level or
eguivalent, thereby, they woduld not come under the purview of the
‘educational institution” as deﬁned in para E{y]h}mf the said notification no.
12/2017-CT. Sintilarly, the, appe’ltant i5 not Engaged in providing Educatlon as
a paft of an approved vﬂcatmnal education course as envisaged in para 2y}
(iii) of the said hotification. It is not ithe case of the appéllant that they are
providing any wocational courses. Hente, they cannot be categarized as
‘educatien institution” within thé meanmg of sub-clauses (i) and {iii} of para 2
{y) of the said notification for the purpose of exemption. The appeliant has
also not claimed the exemption under these two sﬂjbaciaus_es 2ither.

14, Now, it is to be examified whether the serwces rendered by the
appellant would fall within the :ambit.of para E[w_,r]{n] of the said I'I{Iltlfll:ﬂtlﬂn
no, 12/2017-CT &s detalled above, |

14.1. The term “Education” is hot defined in the CGST/SGST Act but as per
Apex Court’s dacislon In “Loka ShiksHang Trust WS CAT", Education is process
of training and developing knnwledge ckill and’ character of studeénts by
normal schooling, The term “educational Instltutiun" under sub-clause ({ii}
ibid, covers institutions. providitig servlces. by way of education as aipart of
curriculum for abtainlng & qualification recognized by any law for the time
being in force. In order to:be qlilaliﬁe'd to get inciuided under this sub<clause,
educationa! service should be Imparted as a part of curriculum and for
obtalnlng a qualification récognifzed by i@xtant law.) |
|

14.2. GST on services being a ilegacy cartied forward from the Service Tax
regime, the explanation gwen |ili the Edutation gm'l::le of 2012 issued by CBEC
in conneckion with SEWICE tax .can bé adopted. As per Education guide of
2012 meaning of ‘education as & part of r:lJrrIchum for obtaining a
gualifitation recognlized |:1+1.-r law' is clarified to be “only such educational
Services are in the negative list (exempted) thatiare related to delivery of
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education as 'a part’ of the curriculum that has been prescribed for obtaining
a fualification prescribed by law”. It is important to understand that to be in
the negative Nst (exempted} the service should be delivered as part of
curriculum.  Cenduct of degree courses by colfeges, unlversities ar
institutions which lead to grant of quallfications recagnized by law would be
covered. Training given by private coaching Institutes would not be covered
as such training does not lead to grant of a recognized qualification. This
clearly impiies that only those institutions whose operations conform to the
specifics given In the definition of the term “Educational Institution”, wouid
be treated as ane and entitled to avall exemgptions provided by the law,

14.3. Accordingly, the private ceaching centers or other unrerognized
institutions, though self-styled as educational institutions, would not be
treated as educatfonal institutlons under GST and thus cannot avail
exemptions available to an educational institution. The appellant’s institution
as such has no specific curriculum and the Institution itself does not conduct
any examination or award any qualification recognized by law for the time
belng in force. The institute only provides coaching to the students
registered with them. The appeilant Is not issuing any ‘valid course
completion certificate’ or ‘any study certificate’ or any degree prescribed
under any statute in respect of CA, CMA, CS, ICWA etc. Moreover, coachihg
ar training in appellant's Institution is not. a mandatery compllance for an
asplrant In pursuing their study and obtaining certificates for these cources,
It is also not mandatory on the part of the students to furnish any
certification or nomination or forwarding of their applications or registrations
through the appelfant to the concerned statutory body for awarding the
certificate for the course. Therefore, the appellant is ot qualified to be
classified as an ‘educational institution’ within the meaning assigned and
covered vide para 2{y}(fl} of Notification no.12/2017-CT {rate).

14.4. The appeliant has contended that the Advance Ruling authority has
erronecusly  reckoned that the appellant would feed to  be
recognizedfapproved by the respective badies, which is actually not requlred
in GST law. They also added that they have obtainad recognition of the 1CAl
and that ceurses undertaken by them in ACCA and CMA is aleo recognized by
the Institute of Cost Accountanrt of India. They impart teaching solely based
on curriculam prescribed by the concerned professianal bodles, hence they
are eligible to exemption as “educational institutlon® under Notification Mo,
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12/2017-CT {Rate) dated eereqr201? Thej.r have referred t0 the definltion of
‘education” and  ‘curriculum” given 'in Cambridge j|ctmnery. Oxford
Bictionary and Dictionary. cony and eteted that educatlen esl a part of
curriculum...” can be urtderetend asn "i'rnperl:ing knuwledge {education}
through a systernatic syllabus in en mstrtdtmn cellege a1} sehee[” According
to them, the coachlngftraining |n5t|tute'tlfet lrnpertsfpre ares the students
far abtalning a2 qualification du[y ergemeeﬁ{ by any law, elfe exempted under
the said notification. They have! e]se suhmltted that the texetmn statute is to
be construed strictly for which: tl‘lE"_f harre|rel|ed Upon several cese laws in
their favour. At the same time, thiey alsgi chntended that wheri anlexemption
notification ex facie applles, theré is no Fedson ae|te why the purpert thereof
watld be limited by gdiving.a 5tr|r:t mterJretetlen 'I"he:.rr have relled Upon case
of Rellance Petroleurn Ltd [EUDE] 22? EL*IL 3 15C] Ir: this regl;ard

|

15. In this regard, it is emergirg: frem ebe?.re d|er:ueslen5| that the coaching
ar tralning service provided by the |ep3:1ellent o thei’lesplrerlwte of CA-
Foundation, CA-Inter, GA-Final, CMA'{ICWM Foundatioh, CMA-Inter, CMA-Final
and Intermediate s not the servicé provided by |mean5Jef ‘education as a
part of curriculum that hes been preécrlbed for obtalning a quehﬁr:atmn
prescribed by law’. The ceacthg l."tremmg imparted by the appellant to
CA/CMA asplting students (for sppearing -and qeailfyrnd In the,respective
examinations) would not lead te grent r:rf dertificate/gualification Lrer:ngnlzed
by law. Instead, all the esplra’nts ,lare ireduired te take |a separate set of
examinations conducted by the sai reeugnfzed institutions like ICAL, ICWA
etc. for acquiring certificate of dex reeI recegmzed by law. The training ¢
coaching imparted by the appellant might 1bE helping the asplrenle to clear
the testslexaminations organized; I:-if thel re::ngmzed institutions but net per
s lead to grant of any certl’r‘cate urldegree Es5 5uch recoynpized by law,

h
16.1. It [s settled {aw that the persen evaﬂmg the exemptmn hotification
shall satisfy all the condltions presenbed in| the nehﬁ::atm and failure to do
so would disentitle him from the: ei{em;ﬁll n: In the casel of Harichand Shri
Gopal 2010 {260) ELT 3 (5C), Lerger bémch of Hon'ble Supreme’ Court has
abzerved as under: , : .

I
"22,  The low i well settled thet a persen whe e!rl!msl EXeMPHiGNn. OF CoReEssion has to esteblish
that he i entied in thar Pxem;inen o onicessidin. A proviston providing for an Exempiion,
eoncession or exception, as the case mir he hcrs m |[rea=mn~.!rued siricely biih CErtain EXCCPIIORS
dependirig upon e settings on wjur:h Lhie preﬂsmn hr_r'.s. béen pIer‘ed in the Statute dnd the object
und purpasé 12 be ochieved, If exemprmn is- u!mr!crbir' .en mmpi‘_wnq withleertain conditions, the
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conditions heve to be complied with. The mandatory requirements.of thuse conditions raust be
obeyed or fulfliled exacly, though at times, some latitede can be showm, §f there I  foilure to
comiply with some requirements which are directory in nanwre, the non-complionee of which
would mot effect the essence or subsiance of the notification-granting exemption....."

16.2. As regards condltions of the notification and fulfliment thereof In true
spirit, reliance is placed on the case of Mfs Eagle flask Industries Limited
[2004{09)LCX 0235] wherein Hon'ble Supreme Court has held that the
conditions laid down in notificatlon are statutory conditions and same are to
be foillowed/fuifilfed in its true letters and spirits and these are not mere
formatitles and once the conditions of notification granting exemption/refund
are not satisfied, the refund cannot be granted to the assassee.

16,3, It is well settled law that the exemption notification being a liberal
piece of legislation, needs to be interpreted strictly within the plain words
and language provided therein and there is no scope of intendments, We redy
upon the verdict of Hon'ble Supreme Court in case of H.M.M Ltd Vs Collector
~ 1986 (B7) ELT 593(SC) that “Exemption Molification is not only to be
constrired striclly but also reasonably having regard to the language
employed therein”. Also in Sri Sathya Sai Institute of High Medical Sciences
Vs UCI [2003 {158) ELT 214 5C], the Hon'ble Supreme Court ruled that “Even
the court cannot interpase further conditions in the notification”™ Further, it
fs seftied law that statute/ notification has to he understood by its plain
words and no Intendment is allowed as is held in following cases:

{i} in the case of Dharmandra Textile Processors Vs. Union of india
reported In [2008 {231) ELT.3 (S.C.}], the Apex Court held that

“ it is 8 well setiled principle in low that the court cannet read anyHiing into q
stututory provistan or a stipulated condirion which is plain and unambiguous, A statute Is
an edict of the legislature. The languoge employed in a staiute is the determinative factor
of fegisiative infent”,

(i} The above views have bean expressed by the Hen'ble Supreme Court
in the case of Novepan India Ltd ws. CCE. reported in [18994{73) ELT.769
(5.C.1], holding that

"a notification has to be frerpreted in the light of the words etmployved by it and nnt
on any other basic. This was so held in the context of the principte that in o raxing
stanrte, tfere is po room for any imcodment, thot regard must be hed o the clegr
mertning of the wards and that the matter should be governed whof ty by the fonguage of
the notification .
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(i) Further, in case of CCE ut=.|5under Staels Ltd., reported in{[2005{181)
E.LT. 154 (SC.)] the Apex.Courk has alsh held that

L .
“the Nﬁurunnn has to be lniLrprLtrd orv fits wording, No words; nol used fn the
notificaiion éan be added, ”

[fw) Also, the Supreme Court! In| thé case:of Rajasthan Spg. S&Wig. Miils vs,
CCE reported in[[1995 (77) ELT: 4?4 (5CH iwbserved that
|| ,
“stce itiwas o case. of exemprin.r! from: dm;y, there was nolquestion of any liberal
cansrrucrmnlm extend the rermu and stepe of the notification as s.*uch exemplion
nodification must be sirictly consirued and: Ifm wssessee should) bring hrmse.ff' sguarefy
within the ambit of the nonﬁmﬁéru i Jcah:ch fia extendéd meaning can be gfven to exempt
the ftems by rl_ﬂnlﬂrgmg the scope !ﬂf E‘.‘A!E'mpﬂﬂﬂ qmnred by the nodification”,
|
16.4. In the case of Dilip Kumaf& Co. 2018 {361) E.L.T. 577 (5C),[Hor'ble
Supreme Court has hetd with r*erlgard th fiterpretation nf tax exemptmn
Notification thaL|I1: ls the |aw that| lany ambiguity in.a taxlng 5tatute should
ensuie to the benefit: of the sub]ectfas",se ee, but any ambtgmty in the
exemplion clausb of exeription 'nt]tiﬁt:atlr:rn must be confelred n favour of
revenue ~ and such eéxernptien’ dhofifd |be allowed to be availed| only to
those subjectsfassesses who démr:mstra te that a case| for exemptlun
squarely falls within the param‘eters enumerated in the natification and
that the claimants satisfy all |;he céndﬁ't‘lans precedent for |availing
exermnpticn. It is [furthér afﬁrmed that eve‘rjr taxing statuel-and exemption
clause should be intergréted stiic i'_f '

i
I

16.5. In view uf above settled pnéfticn i:if law In respect of [exemption
notification, and by applying the sekiied 18w of strict mterpretatmln of taxing
statute, which are plairly wnrtled ag'In the case in hand, the services
renderad by the appellant. are he d to &g : not a service by way Df ‘education
as a part of curriculuny for r.:rl:}taml‘ug a quahﬁcalmn recognlzed by any faw for
the time being |in forcé’ as enw&-agel:’i dnder értry no. 66 of the said
notification, for exermption from G:T

17, The other issue for c:}nsldpﬁatmn I::Efmre us £ service accounting code
of the services renderéd by the. appeflant &5 parthe Scheme of dassification
of services under GST Law, SAC 999293'5penﬁe5 aboiit cﬂmmercial training
and coaching services, This service md includes any trlcunlng alr coaching
pravided by EH}I’JII‘IEtitutE or e$tahhshment ‘providing commercial ftraining or
caaching for imparting skill or knbwled:e or lessons on any subiject or field
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other: than the sports wlth or without issuance of a rertificate and includes
coaching. or tutorial classes. Thereby the seivices rendered by the appellant
can rightly be classified under this SAC.

18. The next issue raised befare this authority is that whether there is any
GST liability on the appellant for collecting and transferring examination fees
and other fees to the recoguized institutes or universities on behalf of the
students stirdying at theair institute.

18.1. The value of taxable supply of goeds and f or services is determined by
the provisions of Section 15 of the CGST/ SGST Act, 2017. Secticn 15 (2}
provides that the value of supply shall include-

(a) any taxes, duties, cesses, fees and charges levied under any law for
the time being in force other than this Act, the State Goods and Ser-
vices Tax Act, the Unfon Territory Goods and Services Tax Act and the
Goods and Services Tax {Compensation to States) Act, if charged sepa-
rately by the supplier;

(b} any amaunt that the supplier is liable to pay in relation te such sUp-
ply but which has been incurred by the recipient of the supply and not
inchuded in the price actually paid or payable for the goods or services
or both;

{c} incidental expenses, Including commission and packing, charged by
the supplier to the reciptent of a supply and any amount charged for
anything done by the supplier in respect of the supply of goods or ser-
vices ar both at the time of, or before delivery of goods or supply of
SETViCeSs)

{d} interest or late fee or penalty for delayed payment of any consider-
ation for any supply; and

{e) subsidies directly linked to the price excluding subsidies provided
by the Céntral Government and State Governmenls,

18.2, Rule 33 of the CGST Rules, 2017 deals with value of supply of services
in case of pure agent, wherein it is provided that
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“Notwithstunding anything contained in the provisions of this Chapter, the Exanm_:I:'rure
or costs incurred by o@.supplier o5.a pifre ogent §f the rjecr'pie;g:t of supply shall be excliided from
the value of suppty, if all the follenwiig tonditighs are satisfied; nemely, =

fi} the supplier acts ds.q pure agent of the. recipient of the -m;:ﬁ]'y, when he mokes the paymenl o
the third party on euthorization by such recipient;; I

(i) the paymeni made by the pure agerit on i_:a_gha!j;’ of ithe recipient.of supply has Been separately
indicated in the invoice issued by the.puii‘ejﬂgén'r te tlie recipient of servide; end

fiii}ehe supplies pr rired By the pure ﬂ'glﬂnt from &hb-:he‘rd party.as a pure agent of the recipient
of supply are in udd:iﬁc-n to-the serviceshe _-;up:p'ﬁe-'s ar his own gecount, '

Explanation. — For the purposes of this rule, the cxpreission “pure agent’; means ¢ person who —
) : ,

: |
(a) enters finté a contractual agreement with the recipient of subply to act as kis pure adent tg in-
cur expenditure or costs in the course q‘f-supp!j;.q?f goods or services or both:

(b) neither intends to hotd nor holds ahy Lithé 16 the gonds of services or both so pracured or
supplied os pure agent of the recipient of supplys

(c) does not use for-his:own interest sueh gonds or sérvices sa procured; ond.

' |
{djreceives anly the actual amount incirred to pracrve such gaods or se:rﬁces i eeldition to the
amount received for supply ke J'_]'J";ﬂ'l-'i'dESI!ﬂl‘l his oivriiactouns,

. I I

18.3. As perthe provisions of Sectidn 15|| cfthe GGST/SGST Act, 2017 the en-
tire censideration. received by the appellatit from the r'-ecinient of services Is
taxable under GST. However, if the cenditions priescr‘lbel in Rulé 33 of the
CGST Rules, 2017 are satisfied arid the appellant acts as a pure agent on he-
half of the studants enrolled with thém, there will be no }tax liabllity for the
amount collected. as examination fees } pther fees, Accordingly, sd:;h amount
can be excluded|from the value of takableé supply as expehditure incurred by
Lhe appellant as @ ipure agant ﬂ_f'rfhe-rjl_e_élpiﬁerif of senvices. |

]
19.  Ancther jssus for déterminatioh ibefore us is that the appellant offers
hostel facility toits studerits al & rate of less than Rs. 200)- per day ﬁer per-
son including food and at a menthly rate of maximum Rs. 6000/-. Whether
there is any tax llability on such hostei fee?
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19.1. In arder to determine this issue, the provislons. of Composite supply un-
der CGS5T /SG5T Act is relevant. Section 2{30) of the CGST Act, 2017 defines
composite supply, according to which, “composite supply” means a supply
made by a taxable person to a recipient consisting of two or more taxable
supplias of goods ar services or both, or any comblnatlon thereof, which are
naturally bundled and supplied in conjunctian with each other in the ardinary
course of business, one of which is a principal supply.” Further, Sectlon 8 of
the CGST Act, 2017 contains the provisions of tax liability on composite and
mixed supplies. Section 8 prescribes that

“the tax liability on a composite or 8 mixed supply shall be determined in the
following manner, namely: -

(a) a cormposite supply comprising twe or more supplies, one of which is a
principal supply, shall be treated as a supply of such principal supply; and

(b} @ mixed supply comprising two or mare supplies shall be treated as g
supply of that particular supply which attracts the highest rate of tax.”

12.2. The Advance Ruling authority has held that provision of coaching /
training provided by the appellant to thelr students along with hostel facillty
qualifies as a composite supply as defifed In Sectlon 2 {30} of the CGST Act,
2017 and the tax liabllity on the composite supply has to be determined as
per provisions of Section 8 {3) of the CGST Act, 2017. Therefore, the entire
supply is to be lreated as falling under SAC - 9392- 899283 - Commerclal
training and coaching services; being the principal supply and will be liable
to G5T at the rate applicable for the principal supply. The appellant has how-
ever contended that hoskel facility is a standalone facility and not naturally
bundled along with eéducational services; and that hostel facility, being avail-
able to any person, is not mandatery and In conjunction with educational ser-
vices to fall under the category of composite services; that it is not provided
as a package and hence is a divisible contract, The appellant has placed re-
liance on the Education Guide issued by CBEC and the case law of European
Court of Justice in Valker Ludwig [20132]31 Taxmann.com 287 and UK Upper
Triburzal [n Hon'ble Society of the Middie Temple Vs HMRC [2013] UKUT 0250
ete. They have also claimed exemption on hoste! fees under exemption noti-
fication No.12/2017-CT {Rate) dated 28.06,2017 as the declared tariff is jess
than Rs. 1000 per day, and has refied upon several case laws.
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19.3. We nbsew that the appellahtis mainly and principally engaged inim-
parting trammgfcua::hmg to their stuﬁents and thareby prﬁnwdlng Educatmnar
services, which is classifiable under SAf: 8992-995293. The student who opts
to take coaching from them stays rn!their hoste] and pay hostel fees & less
than Rs. 200 per day or maximum Rs, 6000/- per moenth, in addition te the
course charges as a packafge. It is also undisputed that they are charging Rs.
250{- per day from outsldé studentsiresideits staying at their hostel. It may
be seen here that they sre charging different rates fram 'their students and
outside per5n:rn5. possibiy they - dlﬁerenttate betwesan thnj twwo categnnes of
residents. The students errolled 'wmh therh are presumably char"ged lesser
armount of hﬂﬁte’l fees as a part: ﬂf the package with Edu::atmna! services. In
such a situation, when the' appellant|are distinguishing the two fynes jof resi-

dents for charging different hostel fees forthe same lodglng and fﬂDd ser-
vices, |t is not difficult to infer that théir students. erjoy the cuncessmn anly
as a part of composite servicesiof educatlonal services and hostel facility, No
explanation is furthcnming frum their appeal memorandum regarding the
said difference in charges of hnstel fiees. In sur.:h a situation, applying the
provisions of Section 2{30) read with Section 8 of CGST Act, 2017 jit is conve-
riently held that the @ppellant is pmwd]hg 3 composite [services of educa-
tional service {bemg principal sewicel}l IEnnn:i hostel facility, as is nghtlg.»r held by
the lower authorjty. The arguments mlf thelappellant therefl-nre are liable to be
rejected In this regard. Having held that the fiostel facility is I::e[ng pfovided
by the appellant to their enrolled students as a part of composite services
along with educational service, the entire set of service shall be classified un-
der SAC 9992-999293 - (J:ﬂmmerclal frilriing and coaching services, being
principal service. and ShallI be’ charged ko GST acmrdingly The claim of the
appellant regarding benefit of exemption notification Mo, 121‘2[11}'JCT for hos-
tel fees is also dﬁeumd of merit inllwﬂw -::fthe fact that exemptmn is granted
ta the services fa!lmg under S Mgl 14 - headmg 0053 Dnl‘y' and m:lt for head-
ing 9992 as is applicable in this case. ‘

20, Anather Issue for deterrmination by s is regarding 'tax liability jon the
appellant for selling text books o its stiidents,

20.1. The lower authority has hield that the sale ofitext books to the students
will attract GST as per the schedulg nf.ratr'es notified unger MNotification Mo,
01/2017-Central! Tax (Rate) dtd:28:0642017, Whereas, fhe appetlant has
cantended that Llhe cantext of hostel facility would also apply to text books,
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as the same is sold to any willing consumer and students for a separately
agreed consideration. They have sought exemption from GST in terms of S,
Mo. 119 of the Notification No. 2/2017-CT (Rate) dsted 28.06.2017 and also
refied upon case of Sonka Publication Indla {P) Ltd 2019 (74} GST 6 (Delhl} ta
suppert their arguments. We chserve that the supply of text book to
students are again at different |ower rate than that of outside persons, as is
admitted by the appeilant in their submissions. Hence, the supply of bodks or
printed material relating to the course opted for them shall have to be
treated as part of composite services along with educational service, heing
the principal service, as is held by us-in case of hostel fees charged from the
students. Consequently, the supply of books shall also be charged to rate of
GST as applicable to educational service under SAC §9992.959293,

21, The various case laws referred to by the appellants are not applicable
in the current case because the coaching institute run by the appellant does
hot qualify to be classified as an education institution as provided under Nati-
fication no. 12/2017-CT {rate) dated 28-6-2017. The decislons of AAR pointed
out cannot be applied to this case by virtue of section 103 of the CGST/SGST
AcCt and facts and circumstances being distinquishable.

22. Onthe basis of the above stated law and facts, the fallowlng orders are
issued:

ORDER Ne. AAAR/ 13/ 23 DATED 05/05/2021,

Issue No. 1: Whether the education programme and training being offered by
the appellant is exempled from GST as imparting of education since the
appellant is giving lecture classes and notes including printed bogks
published by Govt. recognized institutes, on the basis of the specific syllabus
(curricutum] published by the very same institutes formed under Acts of
Parllament and alsa facilitating the students to appear for the examinations
conducted by the same institytes.

|ssue No. 2 ; Whether the education programme and training being offered
by the appellant is exempted frormn G5T as imparting of education since the
appellant is giving lecture classes and notes including printed books
published by Government-recognlzed institutions Ilke Universities and also
availed from online facilities of the sald institutions on the basic of the
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specific syllsbus {curriculum) published by various Universities including
Mahatma Gandhi University formed under Acts of State Legislature,

Issue No.3: Whether the e‘ducat@njh prﬂ_gfr'a_n?me and t'ria'inhlg being offered by
the appeilant is' exempted from G3T as imparting of education since the
appellant is giving lecture classes and Rotes inciuding prin‘ted; books
published by Government-recognilzed institutions like ACCA, IMA USA, etc,
dnd alsg availed from online facilities of the said Institutions an the basis of
the specific syllabus (curriculum) pubtished by international institutions like
ACCA, IMA USA, etc, which are approved by Govt, 6f India. !
| |
ecision - | ps. 1, 3 and 3 - Ak per:fhie provisions centained ir Para 2
{y} of the Notification Mo. 12/2017-Central Tax {rate} dated 28-06-2017, the
appellant dues not qualifyi to be categorized as “educational Institution” and
therefore the above staied services privided by the appellant are not
exempted from | GST as per entry po. 66 of the Notifiation no.13/2017-
Centrat Tax (rate] dated 28-6-201¥, + 1+ |

Issue No.4: What is the Service Acdounting ‘Code (SAC) of the app‘ellant's
services, under G5T laws?: .

Decision : As per the Schamie; df Ciéirfs:s;]ﬁtatlur': of SJWices notified as
Annexure to Notification No. 11/2017-Central Tax (Rate) [dated 28.06.2017,
the impugned services provided by-tpe appellant fal! upder “SAC - 9992

999293 - Commereial training atid cobching services”,

|ssue No,5: Is there any tax IJ;?:'hiIity under GST Iiaws on the appellant for
collecting and transferring examination feés and other feeb of the recognized
institutes™ or universities on b&fh;.;:':lf of ‘stlidents: studying at theé appellant
institute, e '

Degision: Section :15 of the CGST/SGST Act, 2007 specifies that tth entire
consideration received by the siipplier fromi the reciplent of services is liatile
to GST. However, If the canditicns prescribed far *Pure Agent” In;Rule 33 of

the CGST Rules, 2017 are satisfied In 're_spect of the arhount collected as
axamination fee-is-f othar fees by the, a;:néllapt from the: ctudents enrolied
with them, then; such amount can e exéludbd from the value ‘of taxahle

supply.

| |ii‘l |
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lssug No. & The appellant offers hostel facility to its students at a rate of less
than Rs.200/- per day per person including foed and at a monthly rate of
maximum Rs.6000/-. Whether there is any tax liability on such hostal fee?

Degision! The coaching / training provided by the appellant to their students
along with hostel facility qualifies to be categerized as a camposite supply as
defined in Section 2 (30) of the CGS5T Act, 2017. As per Section 8 {a) of the
CGST/SGST Act, 2017, the entire supply |s to be treated as falling under *sSAC
- 8992- 899293 - Commercial training and coaching services” being the
principal supply and will be llable to GST at the rate applicable for the

principal supply.

Issue No. 7: Whether there is any tax llability on the appellant for selling text
books to its students?

Decision: As held in respect of hostel fees, the sale of text hooks to the
students qualifies to be categorized as a composite supply as defined in
Section 2 (30} of the CGST Act, 2017, As per Section 8 {(a) of the CGST/SGST
Act, 2017, the enlire supply is to be treated as falling under “SAC - 9992-
899293 - Commercial trafning and coaching services” being the principal
supply and will be liable to GST af the rate applicable for the principal supply.

In nut shell, the Advance Ruling No, KER/76/2019 dated 20/5/2020 of
the Advance Ruling Authority, Kerala stands upheld with aforesaid
modification and consequently the appeal filed by the appeliant is elected,

Shyam Raj Prasad, IRS Anand-<Singh, I1AS
Chief Commissioner, Commissianer,

Central Tax, Central Excice & Customs  State Goods & Service Tax Dept
Thiruvananthapuram Zone, Kerala Kerala
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APPELLATE AUTHORITY FOR ADVANCE RULING, KERALA
FROCEEDINGS OF THE APPELLATE AUTHORITY FOR AD@ANCE RULING
(U/s. 101 CF THE KERALA/ CENTRAL GOODS AND SERVICES TAX ACT, 2017},

Members presant;

Shyam Ra Prasad |RS Anand Singh , 1AS.
Chief Commissioner, Commissianesr
Central Tax, Central Excise and Customs State Taxes, Kerala

Thiruvananthapuram Zone, Cochin

Miz Logic Management Trainifg Institutes Pvt

Name and Address of the L:td,
Appeltant 7" Providence , Mahakavi Vylopllly lane,
Pallarivattom, Knchi
GSTIN A2AABCLE151B1IZ1

Advance ruling against

which appeal is filed KER/76/2019 DATED 20/5/2020

Date atf filing Appeal 15-7-2020
Date nf Persanal Hearing 31-03-2021
Authorizéd Represantative Adv. Sherry Commen

DRDER No. AAAR/ 13 /21 _DATED 05/05/2021

The instant appeal stands ffled under section 100{1) of the GST Act, 2017, by
Mfs Logic Managemernt Training Institutes Pvt Ltd, Kochi holdlng GSTIN
SZAABCLE1518B17] {hereihafter also referred as the appellant or M/s Lagic
Management) against the Advance Ruling Order No. KER/76/2019 dated
20/5/2020. The appellant is an institute imparting coaching to the students
to facilitate them fo obtain qualification such as Chartered Accauntant, Cost
Accountant, Company Secretary, certifiad Management Accountant, certified
Pubic accountant, Assoclation of Chartered certified Accountant ete,
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Brlef facts of the Case ! ‘ . |
1. The Appeallant challénges- the legality, corractness and propriety of the
impughed order: dated 20705/2D20 passe by the Advance Ruling Authority,
Kerala on the following grouridsiand fgantéttians, which are in the'!altﬁrnatiue
and without prejudice to dne anothet, '

perspective the various facts, I8 and circumstances and .even the ruling of
the prevallihg law on the: subject submitted by the appellant. Therefore ail
the details submitted by Ithe ap;ae_lla'ﬁt"lsﬁ'; far, miay be read asijone of the
peints of this appeal rmemarandum, The 'ﬁillqwfng are the queries raised by

' ) do . . ; .
2,  The Authodity for Advance! Rullig has net _C-UHSIEJEFECI with a legal

the appellant Jnl the original application and except quéry nurriber; 7, the
Authority for Advance Ruling, ruled that the iservice rendered by the
appellant is taxable services and Is c'ﬂTnpfbsrte' supply. 7th query has been
answered as {—:-xe!r'n;:fted. B ' |

Z.1. Whether the :educati:ltm pﬁi::g_;’raimmg gnd trainlng beljng.nﬁered by the
appellant is exempted from GS5T' as 'Iniparting of education Lsince the
appeilant is giving lecture classes and notes includfﬁg printed hooks
published by Gowt recognlzed instituigs, o the basis of the specific syllabus
(eurriculum] published by the ivery same Istitites farmed under Acts of
Parifament and also facifitating tHe studefits to appear fm!' the exbmihat’inns
conducted by the same institutes |

2.2, Whethar the educati:nn' Rhogramme and trai'ning; be‘ng offered by the
appellant is exémpted from G5T as Imparting of eciLcatiun isince the
appellant s gi'ul.'in_g lecture classes ‘and nhotes including. printed hooks
published by Governmentirecognizad institutions ke Uriversities and also
availed from online facilities of the, sdid .institutions: onf the basis of the
cpecific sy,rlabus! (curriculum) ;’::'L.ihlfs;heril -:b?,r varigus Universities. including
Mahatma Gandhi Unlversily formed uhder Acts of State leglslature, T

2.3, Whether the educaticn progFamme angd training heJL1g offefed by the
appeliant is exeimpte_d from GST as imparting of edication ‘since tha
appellant is giving lecture classes and riotes fncluding  printed " books
published by Gwernmentw-i’ecagn[zeﬁ institutlons like ACCA, |MA USA, etc,

275



424060/2021/(DES) CCT

3-

and also availed from online facilities of the sald Institutions on the basis of
the specific syllabus {curriculum) publishaed by Internatinnal institutions Iike
ACCA, IMA USA, etc. which are approved by Govt. of India.

2.4. What is the Service Accounting Code {SAC) of the appellant's services,
under GST laws?

2.5. Is there any tax liahility under GST laws on the appellant [or collecting
and transferring examination fees and other fees of the recognized Institutes
or universities on behalf of students studying al the appellant Institute.

2.6. The appellant offers hastel facility to its students at & rate of less than
Rs.200/- per day per person including food and at a monthly rate of
maximurm Rs.6000/-. Whether there is any (ax liahility on such hostal fee.

2.7, Whether there is any tax liabllity on hostel faes collected from outside
students staying at the hostel for study purpose at a rate of Rs, 250/ per day
per person including food.

2.8. Whether there is any tax llability en the appellant for selling text books
fo its students.

3.  The Rulings provided by the Authority are given below:

3.1. Questions Nos, 1, 2 and 3 -The appellant is not covered under the
definition of "educaticnal Institution™ in Para 2 {y) of the Notification 10.
1242017 Central Tax {rate) dated 28-06-2017 and hence the serviries
provided by the appellant is not exempted from G5T.

3.2. Question No.4 - As per the Scheme of Classification of Services notified
as Annexure to Nolification No. 11/2017 Central Tax {Rate) dated
28.06.2017, the education services provided by the appellant come under
SAC - 9997- 999293 - Commercial training and coaching services, As per
Exptanatory Notes to the Scheme of Classification of Services the service
code - 999283 includes any training or coaching provided by any institute or
establishment providing commerclal training or coaching for imparting skill
or knowledgé or lessons on any subject or field other than the sports, with or
without issuance of a certificate and includes coaching or tutorial classes,
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3.3. Question lD.5 = As per Sethidhi 15 5f the CGST ALL E_ﬂlil‘ the entire
consideration received by tfie appellant-from the recipient of services s
liable to GST. However, if in réspect 6f the amoult coliected as exanilnation
feas / other fees the conditions prescribed in Aule 33 jof the €GST Aules,
2017 are satisfied ther 'su:h'!a%i‘i‘mp'nt!:é&fn ‘be excluded frem the value of
faxable supply as expendituré incufred by the appellant as a-pure-dgent of
the recipient of sérvices, | . ' ' '

3.4, Questian No.6 - The prmif_is'jdh -.'u“f::::é!fa:ih'inglf trainrl:g prnuéded by the
appellant to thalr students along; with: hostel ZfatJi'Fty qualifies as 3 composite
supply as defined in Section 230 t:!f-the’?'lf(SST Art, 2017 and the tax liability
an the compasite supply has to be deteiinlned ag per provisiens of Séction §
(2) of the CGST Act. 2017. Thierefare the entire su_ppwiis to be treated as
falling under SAC - 9992- ggg293 .| Corimercidl training and coaching
services! being the principal supply and will be liable o GST iat the rate
8pplicable for the principal sopply.

|
3.5, Quastion No.7 - As the valus of supply of & ur!uit of aclummudatian in the
hostel facility provided by the appellant’ o outside students is: below one
thousand rupees jper day, the agpelldnt s eligible for the exemptioh under
Sl. No. 14 of the Notification No.12/2017 Central Tax {Rate} dtd:28-06-2017
ih respect of the supply. ! ‘

| o
3.6. Question No.8 - The sale ::-Ftléextgbm!:rks-tﬁ' the studeml_ will attract. GST as
per the schedule of rates notified uider Notificatfon No.01/2017-Central Tax
{Rate) dtd.28-06-2017.

Grounds of Appaal

|-
4. The appeflant submits the following points against the ruling mads by the
ALthority: ! '

4.1 Regarding Questions 146, %in the!lipugned order, *he Authority eught
to-have found that the exempticn Netification No. 12/2017 Central Tak (Rate)
never intended that the benefit -exemption s’huu;d be litnited to g tlass of
professional students, O the other hand; the exemption facilities provided
through the nc_:tilﬁcatimn are forimparting education and I:J

ereby interpreting
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that the exemiption iz ohly to Nmited fnstitutions <ic against law. The
appeliant belisves that the intention of Government as per the noétlification is
to all students studying the subject and taking part in the’ Recagnized
courses, whether directly or indirectly, As tong as theré is ne special
condition specified in the notification the benefit is also to be given to Private
players in Education. The Authority has passed the arder without
considering the law of equality and thus failed to render justice to the
appellant. By restricting the exemption to 3 part of the society, or class of
institutions, the settled principles of equafity granted by the Constitution
utder Article 14 is violated.

4.2. With regard to Question No. 4 in the impugned order, the Authority
wrongly classified the nature of services of the appellant under the 5ACS992-
999293 - Commercial tralning and coaching services, As the service of the
appellant providing education as per the. curriculum recognized by law is
covered In the exemption category, the Autharity  misconstrued the
classification ‘as commercial training and coaching nstitutes’. Thus the
appellant wha is falling under the exempted Category as per Notification No.
12/2017 Central Tax (rate} becomes liabile ta pay tax.

4.3, With regard to Question No. S in the fmpughed grder, the learned
Authority far Advance Ruling, ought to have found that the collection of fees
to Governmentfuniversity or Institute working on the basis of Act passed In
the Parliament is only the work of an agent and treating the same as taxable
supply Is incorréct, The Autharity for Advance Ruling under Karnataka Goads
and Services Act wherein a simitar activity of a similar institution, wherein
the [nstitution was collecting exam fees and paying it on hehall of the
students was considered. In Advance Ruling No.KAR ADRG 116/2019 dated
30-03-2019, it was observed by the Authority under thereln that “The ackivity
of collecting- exam fee {charged by any university or institution} from
students and remitting the same to that particular university or Institution
wlthout any value addition to it is a service as 3 pure agent and hence the
value is excluded from the taxable value of the appellant as per Rule 33 of
the Central GST Rules." It iz the appellant's submission that appellant's
aCllvity also is eligitle for exclusion by virtue of Rule 33 of Central GST Rules,
Thus, by following the ahbove provisions the service rendered by the
appellant woutd fall under the exempted category.




[

424060/2021/(DES) CCT : C |

& S - | ‘ |

4.4, With regard to. Question.No.6'if the impugned order, the. Authority
failed to consider the exermption given 't hostel students as per Entry 14 of
Notification No. 1272017, & studsrit of the Jppeliznt instituie, whn I=tays with
the appellant's students’ hoste! 15 iabls foi pay tax on his- 1ostel fee whereas
the same student stay in another hostel iS-exempted. It |s pertinent te hote
that In Entry 12 of Notification Ne. 12/2017 thé Hostel expenses below
Rs.1000 per day is blanketly given dxémptlon. No'need td cub it wthi other
Services since it Is no way refated tothe mialn services provided. As per the
declsion in the chse of re Sarj Educ tiondl'Centre (GST AAR Vest Rangal},
the hosted farilities and educational services provided by the appellant does
not fall under the compasite supply, . .

|

4.:5. With regard to Question N;_:-:!cli, By 'fs‘.s’_ujfng' impugned Jgr_der ﬁxing fax an
exempted goods like books, the Authdrity ought to have found that if a
student purchases the samie book from a book shap, the same is exempted
as biooks, and it is taxable!at 18% when students purchases the yery same
bagk from the appellant. By issuing such @n incorrect order, the avthority
has falled to nntE the fact that the bppelfant will be srnéled nuﬂ from the
main stream of Insgitutions. a i

4.6, Itis pertlnent to note that inithe pericd af the Service Tax, which is the
pre-G5T regime, and still in GST, the Supglyinf reading bhooks ln'up_fen Market
Is exempted. The Authority for Advance Ruling falled td find that in the
Ruling, it never considered the.fact that the compoesite supply shodid be
taxable supply. Here the books are fot taxable supply 80 it never come
under GST. Also, the bobks are priced kn Open Marbet, The peculiar
circtimstances heje will adversely affect the: Taterest of ]rnﬁ:arting aducation.
As per the impugned Ruling, those, students who are puréhasing the books
from the appelfant institute is taxable-gas composite supplier, where as if lhe
same students purchase the same book from & book shap or other institute,
it is exempted. This position is alsp upfaif and agalnst the|"right to praciice
any profession, m_f'tu carryon any occdpation, trade. or business under Article
19(1){g)of the Constitution of india. . |

5. The detalled submisslons of the Appséllant on ahov grounds are as
follows, which are: without prejudice to: each éther: '
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5.1. The appellant is following the same curriculim as specified or
recognized by the bodlés constituted under Acts of Parligment so providing
education in a format recognized by law. After getting proper guidelings,
lectures and other educational support as prescribed by the above
institutions, the stadents appear for examinations canducted by the above
Government recognized Institutions. The concerned Government-recognized
irstitutlons are conducting the exams by collecting fees for examindtions
books, &tc. as per their rules of conduct, and the appeilant is providing the
very same service such as classes for the students 6f the appellant institute
to comply with the regulations and all requirements of such institutions
worklng under the Acts of legislature and Parliament. The regular colleges,
whether aided or self-financed affiliated ta Universities are also rendering the
same service to students and though they are not awarding any degrees or
diplomas, they are not subjected to levy of GST on service fax by the
Cepartment of GST and so much =0, if such colleges are nat liable for
payment of GS5T on their service, then there Is no reason why the appellant
who are rendering the very seme service should be treated differently and
subjected to tax.

3.2. The Authaority for Advance Rullngs (AAR), Karnataka in the application
filed by M/s Emerge Vocational Skills Private Ltd. AAR No. KAR ADRG 2072018
has held that the service of providing Degree courses urder related
curriculum’s by educational institutions to students exempt frorm the liabiliby
to pay Goods and Services Tax (GST), The question on which advance ruling
is sought in the above case is a2 follows: "Whether the services provided by
the appellant in affiliation to specified universities and providing degree
courses to students under related curriculum's are exempt {from Goods and
>ervices Tax vide entry no. 686 of the Netification Mo, 1272017 - Central Tax
dated 28.06.20177" The Authority for Advance Ruling held that "The services
arovided by the appellant in affillation to cpecifled universities and providing
degree courses to students under related curriculum’s te its students exempt
from Central Goods and Services Tax vide efitry fio. 66 of the Motiflcation No.
12/ 2017 Central Tax {Rate) dated 28.06.2017 subject to the condition that
such education services provided must be as g part of a curriculum for
obtaining a qualification recognlzed by any law far the time being in force".

5.3. The appellant is following the same curdculum as specified or
recognized by the bodies constituted under Acts of Parliament so providing
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education in a ‘farmat recogniFed ‘bi.r l&w., The appelldnt .heré'in is also
pirbviﬂlng B.com’ and M.com. de':_:;reeﬂ-;:'nuﬁs'e; which is a recaqniied 'course
under indian iaw. The -aEpeHant-:off_ers'-'L,Iriiiurersil:y-r'ecﬂgn'i'zed E.Cn;m and
M.Com education simultanedusly ~with training for  the professional
qualifications, as that helps stutlents to obtain graduation simiiltarieously
with professional studies, and aisp becalisg the study materials for both are
fundamentatly sir:nilar. The appellant ;i:imi.riﬁf—is;

|

1} educatlon EE::ny' following a IEgarI:-,r;réEng_p[zéd'ic;urﬁcuiuh |
2} for obtaining a legally recognized qualificatioh.

5.4. In the case of ITH Infernatiohal Pvt. litd, Ve, Com |i5sinnerj'ﬂf Service
Tax, Deihi [2017 {7) GSTL 448 (Tyl, Del)), the Hon'ble CESTAT Principal Bench
had passed an -oiider holding that Edlﬂcétiu}ihl gualifications issued by foreign
institutes which :are recognized’ by lGovernment of India, are dlso. to be
treated as certificate recognized: by law for taxation purposes, By virtue of
this interpretation, the appellant's actlvities .of providing services to guafify
for courses offered by indian Governmenk-récognized forelgn institltions also
fall within the purview of courses recognized by law. Thelorder had alsp re-
emphasized that: an institution offering dégree courses recognized by law
was exempted from tax. The decisions of the Hon'le High' Court of Kerala in
The Malappuram District Paraliel College v. The Union of India [W.PHCING.
728 of 2005] and Unicn of India.and others v. The Kasaragod District Parallel
College and another [20131(3) KHE 509] ari also relevant here wherein tevy
of Service Tax on services.offered by parallel colleges in Kerala was held to
be invalid. In the ratter casg, Lthe !—Jnn't}_:lg Court -had held th%t:

Y. 35. Therefore, what js.Important to consider s that iF the institution is
one Whereln students are béing prepaved for acquiring gualification,
certificate ordipioma or degree which is reig ghized by law In force, then the
same wilf come quﬂ:-Fn the secong :ﬁmi_ GTH’?F excltision clause under Section
B3(27)...

5.5. The Appellant is Rreparing students 5 gbtain qualiﬁr:atinnL and
degrees as spelt out by the Hor'Ble Court so was eligitle for exernption
under the Service Tax regitne. Whey thie; same exemption has been carried
forward to GST regire by virtue of Notlficatian: No.12:2017-Céntral Tax
(Rate), appellant's eligihility for exemption. 'wﬁurq:;i automalically det carried

‘l L
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ower into the G5T period as well. The Impugned AAR Ruling has becn passed
by the RespondentMe.l based on a misapplication of law.!

h.6. The term "educational institution" has been defined in 2{y} of
Notlfication Mo.12/2017-Central Ta¥ {Rate} and the same reads as -under:

2y} "educational institution" means an Institulion providing services by way
of

() praschool education and education up to higher secondary schoof
or eguivalent.

(i) edvcation as a part of 2 curricufum for oblaining a gualification
recoghized by any law for the time being in force:

(i) education as a part of an approved vocational education caurse:

The appellant's services are eliglble for exemption from GST by virtue
of Entry 66 of Notification No. 12/2017- Central Tax {Rate) dated 28-062017
issued by the Government of India whereby intra-State supply of educational
services are exempted. In the earlier Service Tax regime as weall,
educational services facilitating qualifications recognized by law were
exempted from tax and the Government carried forward this exemption
through Notification Ne. 12/20 17-Central Tax {Rate}. The word "education’ is
derived from the Latin word 'educa’ which means bringing out latent
faculties. 'Education’ means the act or process of imparting or acguiring
general knowledge, developing the powers of reasoning and judgment and
generally of preparing onself or pthers inteflectually or mature life: the act or
process of lmparting or acquiring particular knowledge or skills. it Is the
result produced by [nstruction, training or study. Thus, the word has Very
wide import. [Padmanav Dhury v. State of Orissa, AR 1999 Ori 97,89], In
case of Sole Trustee, Loka Shikshana Trust v. CIT, (1875 (8) TMI 1 - SUPREME
Court], Honble Supreme Court observed that education connotes the process
of treining and developing knowledge, skill and character of studerte by
nairmal schoaling.

The expression ‘educatlon' accurring In various articles of the
Constitution of India means and includes education at zl levels, from the
primary school level up to the postgraduate level and professional
education. [TMA Pai Foundation v, State of Karnataks (2002} 8 SCC 481 (se),
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para 450]. In Socorys Edunatinnal Trust v, [TO 2012 {6} Tl 602 It was held
that "Memorandurn  of Undei'standmg .entered biy “the assesseé with
Annarnalal University and objetts of tha Trust it s clear that elx-faue the
objects are nothjng but educatiohal and a*saessee Was |mpart|ng a type of
cral education afﬂd students studying iy }*assessees institutions were Heing
! awarded faormal D|plumafdegreé EFE"'IS o case ﬁ::r|the Revenue that
i Annamalai Uriiversity was .existing [for %mg.r cummema! purposes. :In our
opinion, if Annamaiai University was :an educatmnal Inﬁtttutmn then
assessee, which was cnnﬂu::tmg cldsses for the said University under Its
authority, was alsy an edlucatmnal ingtitution. H}ance fees jlke admlssmn
fees, tuition Tees, examinatior] - fees; computer fees, sports fees; annual
subscription of journal fees of schquEJ Urivérsitles shall be cnnstrued as
covered within the ambit of educatmn ém;l sfiall be covened by negatwe list
- thus no service [tax". : - o
|
5.7. The condiict of degree courses by culteges universities or institutions
which lgad to grant-of qualifications I’ECEIQI"IJIE!:I by law wauld be covered by
the Notification No.12/2017. Thus the appeliant ifalls within the ekempted
category and not liable t'u .pay any tax. The Authority miscoristruad the
appellant’'s services as one which falls under the SAC-9992.999293-
commercial trainlng and coathing JnstTtutes Thus t:ly classifying the
educational services provided b:,f i appeilant -undér the above SAC, the
appellant has bbeh denied the avallment of exemption. The Exam fees
cotlected by the |appeliant and paid m|respectwe exams bodles ify India and
Abroad Universities and Educatfﬂn{!ﬂudles without anyTprnﬁt ind as a
facility to studenbs are also exempted fram tax liability. THe appellant’is only
acting as a f&f:lllt}.l' previder for Students to pay their exam fees on time
without any technical difficuities. Nommally - Students can pay the
examination fees directly to CA,'CS, CMa, IMA, USA, ACCA UK, IFRS, CPA USA,
etc. using their debit or Credit Card. Lot students especially those coming
from disadvantaged backgrounds; face difficulty in milakmg such online
payments since they would not: He hav,ng crédit or debit cards lor encugh
technical knewledge to make 5ur:H payments. So the appellant helps them to
pay it through .the appelfant's bankmg Facility -and sn that” they can
concentrate on their studies and no need to panic sbout the technicatitles
related to examinallon. There s né profit; element in this as we dre just
coltecting the exam fees!from studefits and paying it to the respectwe
institutions. The aétivity of cu]lectmg and transferrmg E'xammatmn feies and
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other fees of the recognized Institutes or Universities on behalf of students
studying at the appellant institute is carried out by the appellant acting as a
mera agent of students without any value additlon or profit generation, but
with the only underlying objective to lend a helping hand to students to get
past the technicalities of online feze payment. Therefore, the said activity

would not qualify as a supply under G5T laws and hence would not be
eligible to attract G5T.

5.8B. The Authority for Advance Ruling under Karnataka Goods and Services
Act considered a similar activity of @ similar institution, wherain the
institution was collecting exam fees and paying it on behalf of the students.
In Advance Ruling No. KAR-ADRG 1316/2019 dated 320-09-201%, it was
abserved by the Authority that "The activity of collecting exam fee {charged
by any university or institution) from students and remitting the same to that
particular university or institution without any value addition to it is a service
as a pure agent and hence the value is excluded from the taxable value of
the appeilant as per Rule 33 of the Central GST Rufes". It is the appellant's
submission that appellant's activity also is eliglble for exclusion by virtue of
Rule 33 of Central G5T Rules. Thus by following the above provisions, the
service rendered by the appellant would fall under the exempted category.

5.9. The appellant sells text books and notes pertalning to the courses with
very slight margin to ensure that the students of the appellant get them
hassle-free and at reduced prices than that offered by outside sources like
book shops or shepping websites. The appellant sells these books at an open
market price. Printed books were exempted from GST under the VAT regime
and the exemption is continued into GST regime as well. As per the official
list of commaodities and tax rates published in the officlal website of Central
Goeds and Services Tax Department, namely www.cbic-gst.gov.in printed
books fall within the category of exempted goods. It is the appeliant's
submisson that since printed books are exempted from GST, appellant's
activity of supplying to its students books of courses offered by the
appellant, shall be eligible for exemption as well. In the case of re M/s.Shri
Ashok Chaturvedi (GST AAR Chhattisgarh), the court held that supply of
specified printed educational books by CHHATTISGARH TEXT BOOK
CORPORATION as per the Instructions of School Education Departiment CG
[Loksikshan Sanchnalay] or as per instruction of various agencies of school
Education Department CG such as Rajiv Gandhi Siksha Missien / SCERT /

284
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office of District Educakion officer -:!jtr:.;-cm!'us'eiquent-tu printing of the Syllabus
as decided by the SCERT, merlts coisideration as supply of printed |books
attracting zero rate, under Notification No. 2/2017-5tate Tax(Rate) Ne. F-10-
43/2017-CTN/70,: Dated 28-06-2017, under HSN Code 4901:. |
| .

6. The Appellant craves leave ttli add, amend and alter any of the
submissions mentioned here in above apd produce such documentary
evidence as may be necessary for the !-r.:a'sie.- Thie Appell%nt further craves
leave to rety on Si.lt':ih judicial preciedents as ray be.required in thelr defenise.
7. On the facts and circml,lmst.:‘incejs, the Appellarit prays [for modification in
the fmpugned mliings as uhder: :

7.1. With respect to Question No, 1. 2'and 3 ralsed in the Original Appiication
for Advance F!.uliri'l_g. that the .Edg;:}itipm'ml 4givices provided by the Appeliant
is exempted and does not attract ahytax vnder the GST IaI 5. ' |

7.2. With respect to Question No.4 faised In the Application, that.the SAC of
the services of the gppellant, may be modified In the|light of the non-
taxability of the servicés rendered by |'I:h'e appeilant. !

7.3. With respect to Question NG.5, 6 & 8 ralsed in the Application. that the
rullng of the Authority for- Advahée Rullhg'may be modified by consldering
the facts, law and the circumstances of the activities of the appellant. |

7.4. In short, according to the dppellafit, except question numiber 7, the
appellant has ot received a clearlanﬂi legally sustainable ruling and
therefore all the huertés except.Query number 7 may be réviewed 'and"_jus'tice
may be rendered to the appellaft.
..| I |' \ I ‘ |
5on :

8.  The appelfant was afforded an opportunity of personal hearing via
virtual media o 31/3/2021. The aithorizéd représentatite of the appellant
Ady, Sherry QOolmmen appeared hé_fcigre"-thé althority and refterated the
contentions raised in the dppeal menvorandum. He also submitted additional
brief dated 29.03.2021 in thejr favour for conslderation, which was also
taken on recnrd.i i | i |
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Discussion and Findings

9. We have carefully gone through the facts of the case, the Advance Ruling
Autharity order dated 20/05f2020, the appeal rmemecrandum filed by the
appellant and other submissions made by them during the course of
perscnal hearing and other evidences on record. The seven disputed issues
to be decided in this appeal proceading are listed as follows;-

lesue No. 1, 2 & 3: Whether all the following Education program and trainings
being offered by the appellant are exempted from GST as imparting of

education?

1. The appellant is giving lecture classes and notes including printed
books published by Gowvt. recognized institutes, on the basis of the
specific syllabus {curriculum] published by the very same institutes
formed under Acts of Parliament and also facilitating the students to
appear for the examinations conducted by the same institutes,

2. The appellant |s giving lecture ctasses and notes incfuding printed
books  published by  Government-recognized  institutions like
Universities and also availed from online facilities of the said
institutions on the hasis of the specific syllabus {curriculum} published
by warious Universities including Mahatma Gandhi University formed
under Acts of State Legislature.

3. The appellant is giving lecture classes and notes including printed
books published by Gevernment-recognized institutions like ACCA, IMA
USA, etc. and also availed from online facilities of the said institutions
on the basis of the specific syllabus {curriculum) published by
international institutions like ACCA, IMA USA, etc, which are approved
by Govt. of India.

lssue No, 4: What is the Service Accounting Code (SAC) of the 2ppellant's
services, under GST laws?

lssue No, 5: 1s there any tax liability under GST laws on the appellant for
collecting and transferring examination fees and other fees of the recognized

286
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I |
institutes or universities lon bighalf of stiidents studying &t the appellant
institute? | N ! |

lssue No. 6: The appellant offers ﬁost&l facility to its SIZiTI'dEHtS at a rate of
less than Rs.200/- per day per person Inéluding food and at & monthly rate of
maximum Rs.6000/-. Whether there.is any tax liabllity on such hostel fee?

Izsle Wo. ¥ Whether there is ahny: ta:;:- liab{_lzilq,r on the appellant for selling text

books to its studbnts? . ‘
. I

10.  Before going into the merit of the issues invalved, itiis noticed that the
appeilant in their additional _if-ubrr%’i"s.”sluﬁs has ralsed 'some preliminary
abjectlons against the advance yullng stating thersin that the ruling has been
pronounced in absence of issue of a hatice or seaking explanation from them
or by attributing any reasons/grounds for the findings and therefgre. the
ruling has been issued in viniatfi_r:rn of principles of natural Justice. The&r have
relied upon the case law of CB Gautam({1993) 1 SCC 78. We observe that the

procedurse prescribed for :%Iea!i'rffg with; the applicatlan filed by the appellant

hefore Advance ruling authority: has: been fallowed by the lower authority, in
accordance with: law. It i$ furttier pbserved that' thera i no provision for
either issue of natice or seeking explanatioi from the appellant before giving
verdict on the application, prescéribed In'thie GST Law. Moreover, & personal
hearing was duly granted by the lower authcrity to the appellant {refer para
2 of the Ruling) [and 5ubmi5510n:555haye gén duly cnnaidéred while passing
the impugned Rullng, Hence, no. I'hﬁrmit 'jt;{:rurd be faund in the p#nceedfngs
as the princrpies!nf natural justicg h‘d‘ﬁ;re!b:_é'é_ﬁ: complied with in tros spirit of
law, The case’law of CB Gautam Being not félevant to thelcase isiof no help
to the appellant. |As regards, reasonsifor arriving at a decilion on the issLes,
we observe that the Ruling has discussed the Issues with referefice to
applicable portioh of GST law 4rid grrved. st the conclusions accordingly.
Mareover, all the paints raised by them In thely appeal ::-hemnra'ndu:rn and
additional submissions are being cohéidersd 6nce again in this apjﬁellate

proceedings. Hence, the objectisn ralséd by the appellant and the case laws
relied upon by therh in thisiregard are tdund irralevant.
i

: X iy : _y :
11. Having dealt with thizir J:-_rr.ellr'n'h'-.-j;j'_r{.»r ohjections, we:shall now examine
each disputed issues In seriatim Keeping in view the submissions made by
the appellant. The main contentlon: ralséd by the lappellar tis that they are
' I
" |
L |
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providing educational services based on the currlevlum published by the
recognized institutions ard prescribed by law and is, therefore, eliglble far
exemption from GST as per Sl. No, 66 of the notification no. 12§2017-CT
(rate} dated 28/6/2017. The appellant further contends that since their
principal supply is exempted from GST, the other services that are ancifiary
ko the same are alse exempted from GST.

12. The contentions of the appellant regarding exemption of services
provided by them are being examined in the fight of relevant Entry No. 66 of
Wotification neo, 12/2017-CT f{rate), dated 28/6/2017, which provides
exXemption to services provided by Educational institution. The Entry No, 66
with HSN 9992 specifies as follows:

“Services provided -

(a} by an edveaiional institunion te its students, focultyand staff:

(b} to on educational institution, by way of -
(i} transportation of students, facully and saff;
(it} carerimg, including any mid-day meals scheme sponsored by the Central Government,
State Government or Uition territory;
(i) secutity or clecning or house-keeping services performed in sweh educational
institution;
(i) servites relating to admission to, or conduct.of exemination by, sueh institution; upto
higher secondary:
(v} supply of anline educational journals or periodicals:

Provided thal nothing contained in fsub-items {1}, (i) and (1) of ftern (B)] shall apply o
an edircationa! institution other than an institution providing services by way of pre -schoof
education and education up ta higher secondary school oF eguivalent:

Provided further that nothing conteined in sub-itamn fv) of item (B} shall apply to an
fastitttion providing services by way of, —

i..Pre-schobl educeiion and education up to higher secondary school ar equivalent; or
il. Educatian as u part of en approved vocational educsdion course.
Para Z (y} of the notification ne. 12/2017-CTirate) defineg *Educationa

institution®, according te which “Educational Institution® rmeans an institution
providing services by way of:
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{}! Pre-school EdUCEtin!‘I and, educatlon up to higher secondary school or
equivalent; I ' ' '

() ~Education as a part of a .curricilum for nht‘a[ning a
quallﬁcatf:n recognized b:-.r any law for the tlm:ve being in force:

(il  Educaticn bs a part of &n appruued Yogational‘education course,

13. We observe that the. a!'ppeﬂanf'z institution is not prwidinlg any
etemantary education or presschogl or Lpto hrgher secnndary level or
equivalent, thereby, they would ngt come urider the puwrew of the
‘aducational instltution’ as defifed ir para 2{y)ll} of the 5|EI|E| nnt:ﬁcatmn ng,
12/2017-CT. Similarly, the appellant Is not-engadged in providing Educatrun as
a part of an approved vocatlonal Educatmn colirse as envisaged in para 2{y]
(iii) of the said notification. It i& not the. case of the appellant that they are
providing any vocational 'cnur$e5 sHenge, they tannot be categorized as
‘education thstitution® within the meaning of sub-ciauses {f} and {iii} of para 2
{y) of the said nitification for the PUrpOSE of exemption.|The appellant has
also not-claimed [the examption unde:r these two sub-clauses eithel,

14. HNow, it is to be examined whather ihe Services rendered by the
appeflant woauld fall withini the jambii .of para Eh,r]l{n} of the sald notification
no. 12/2017-CT ds detailed abw_el _ ‘

' .

14.1. The term “Education” is hot défined in the CGST/SGST Actibut, as per
Apex Court's decision in * 1|'.Dka Shlkshapa Trust w/s CIT", Education is ﬁ:rnr:ess
of training and developlng knowledge, skill and character of students by
normal schﬂﬂllng The term educatinnal IﬁStItUtlDl‘l under sub-clause (1)
ibid, covers [nstitutions pmwdmg Eérumes-;by way of eduration 45 a part of
curriculum for obtaining a qualfﬁcatmn récognized by an'y law for the time
belng in force. | r:t grder to be quatlﬁed|tu detincluded um:lier this sub-iclause,
educational sérvice should be fmparted as a part of urriculum and for
abtaining a quahﬁcatmn recognized by extant law.

i I 1
14.2. G5T on services befng a lsgacy cefried forivard fram the Service Tax

regime, the explanatmn given in ﬁhe Education guide of 2012 issued by CBEC
in connection with Service tax an be ‘adopted. As per | clucal:mn guide of
2012 meaning of ‘education as a part of curriculur for obtainlng =
qualification recognized I::y' fal’ is clarified to I::e ‘'only such educational
services are in the negatiue list {exemptad) that are related to delivery of
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education as ‘a part’ of the curricutum that has been prescribed for obtainitg
a qualification prescribed by law”. It is important to understand that to be in
the negative list (exempted)} the service should be delivered as part of
curriculum.  Conduct of degree courses by colleges, universities or
Institutions which lead to grant of quallfications recognized by law would be
covered. Training given by private coaching ihstitutes would not be covered
Bs such training does not lead to grant of & recognized gualification. This
clearly implies that only those institutions whose operatlons conform to the
specifics given in the definition of the term “Educational Institution®, would
be treated as one and entitled to avail exemptions provided by the law.

14.3. Accordingly, the private coaching centers or other unrecognized
institutions, though seif-styled as educationa Institutions, would not be
treated as educational institutions under GST and thus cannot avail
exemptions available to an educational institution. The appellant’s institution
as such has no specific curriculum and the institution itself does not conduct
any examlnation or award any qualification recannized by law for the time
being [n force. The institute only provides coaching to the students
registered with them. The appellant is not Issuing any ‘valid course
completion certificate’ or ‘any study certificate’ or any degree prescribed
under any statute In respect of CA, CMA, CS, ICWA etc. Moreover, coaching
or training in appellant’s Institution is not a mandatery comipliance for an
aspirant in pursuing thelr study and obtainlng certificates for these Courses.,
It is also not mandatery on the part of the students to furnish any
certification or nomination or forwarding of thelr applications or reqistrations
through the appellant to the concernad statutory body fer awarding the
certificate for the course. Therefore, the appellant is not gqualified to be
classified as an 'educatfonal institution’ within the meaning assigned and
caverad vide para 2{y)ii) of Notification no.12/2017-CT (rate).

14.4. The appellant has contended that the Advance Ruling authority has
erroneously  reckoned that the appellant would need to be
recognizedfapproved by the respective bodies, which is actually nat reguired
In GST law. They also added that they have ohtained recognition of the 1CA|
and that courses undertaken by them in ACCA and CMA is alsa recoghized by
the Institute of Cost Accountant of India. They Impart teaching solely baszed
on curriculam prescribed by the concerned professional hodies, hence they
are ellgible to exemption as “educational institution” under Neotification Ne.
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12/2017-CT (Rate) dated 28/06/2017, Thiey have r‘!EferrEd-ijfﬂ the definition of
‘education' gnd 'cur.r‘icu!lum" givén 'In Cambridge Dictionary, Oxford
Dictionary and Dlctienary.cony antl stated that ‘education as.ia part of
curriculum...” can be understood as “ifparting knowledge (education)
through a systerhatic syllabus in an iihé‘tituf’i:iju:_:r_'., college or|school”, Actording
to them, the cosching/training institute that impartsiprepares the students
fer abtaining a q'ualiﬁ::atiu‘n duly organized by any law, are exempted under
the said netification. They have'also submitted that the taxation statute is to
be construed strictly for which they have relied upon several case [aws in
their favour, At the same time, they aléo Cﬂ_ﬂtEﬂdEld that when an exemption
netification ex facie applies, there Is no reason as to why the purport thereof
would be limited by giving a stricti interpretation, They have reiiedi upon case
of Reliance Petroileum Ltd [2008] %2?? E-LJ|F 3[5C] inithis redard. |
| .

1%, in this rega rt!i, It is emerging froni above discussions, that the cdaching
or training service provided by the appellant to the aspirarits pf CA-
Foundation, CA-Inter, CA-Final, CMA (ICWA)-Foundation, CMA-nter, CMA-Flnal
and Intermediate is not te service providdd by means of “education as a
part of curricvlum that has béen préscribed for obtaining a gualification
prescribed by law’. The éuach;l'ng j’tl‘.&ihiﬁg impgrted by the appellant to
CA/CMA aspiring students' {for'appeaiifg. and qualifying| in the 'fespective
examinations) would not lead to grant of certificate/qualification recognized
by law. Instead, all the aspirants are reguired to take Fa separate set of
examinations copducted by the said, recognized institutions Ike {GAL ICWA
etc, for acquiring. certificate ar ::I'eg!:rée recognized by law. The training
coaching impartéd by the appellant -l"hight be helping the aspirarls to clear
the tests/examinations organizéd by .the récoanized institutions but not poer
se lead to grant of any certificate or.dégree as such recoahized by law.

16.1. It |5 settled law that the person - availing the examption notification
shall satisfy all the conditions prescribed in the notification and. failure to do
so would disentitle Aim from theiexemptitn, In the case| of Harichand Shrt

Gopal 2010 (260) ELT 3 (SC), Larger bench of Hon'ble Supremsi Court has
abserved as under: '

“22.  The law is well settled that & preson whinclahing exemption.or condession has to éstablish
that he s entitled to that exemption or concesston; A provision providing for on e:;-rl?mprr'orq,
concession.or exception, s the case may be, hits'lo be consirued strictly with certain ¢ CEpions
depending upon the setings on which thie provisionhds. bizen ploced in the Starute and the object
and purptse 40 be achieved, If exenptioni i$ dvoilalie’on compliing withiceriain conditions, the
: . |
[v 1
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cenditions have to be complied with, The mandatory requirements of those conditions must be
obeyed or fulfilled exactly, though at times; some lotitude can be shown, if there Is a failure to
comply with some requirements which are divectory it fature, the non-complionce of which
would not nffect the essence or substonee of the notification granting exempticn. ... "

16.2. As regards conditions of the notification and fulfillment thereof in true
spirit, reliance is placed on the case of Mfs Eagle flask Industries Limited
{2004{09)LCX 0235] wherein Hon'ble Supreme Court has held that the
conditions laid down in notificatian are statutery conditions and same are to
be followed/fulfilled in its true letters and spirits and these are not mere
formalities and ecnce the conditions of notification grantlng exemptionfrefund
are not satisfied, the refund cannat be granted to the assessee,

16.3. It 1s well settled law that the exemption notification being a liberal
piece of legislation, needs to be interpreted strictly within the plain words
and language provided therein and there is na scope of intendments. We rely
upon the verdict of Hon'ble Supreme Court in case of H.M.M Ltd Vs .Collector
— 1986 (87) ELT 393(5C) that "Exemption MNotification is not only fo be
construed stifctly but also reasenably having regard to the fanguage
empioyed there/n”. Also in Sr Sathya Sai Institute of High Medical Sciences
Vs UOI [2003 {158) ELT 214 SCj, the Hon'ble Supreme Court ruled that “Even
the court cannot interpose further conditions in the notification”. Further, it
s seftfed law Ehal statutet notification has to be understood by its plain
words and no intendment is allowed as is held In following cases:

{i) In the case of Dharmandra Textile Processors Vs. Union of lhdia
reported in [2008 (231} ELT.3 (5.C.)], the Apex Court held that

" & s a well sertled principle in faw that the court cannot reed anything inio o
stgtutory provision or o siipulated condition which Is plain dnd unombiguous. A statue is
an edict of the legisiature, The language emploved in a statue fs-the determinative factar
of legislative inrent ™. '

(ii) The above views have been expressed by the Hon'ble Supreme Court
In the case of Novopan India Ltd vs. CCE. reported in [1994{73) ELT.769
{5.C.)], halding that

“a notification has (v be interpreted in the light of the words emplayed by it and not
on any other bosts. This was so feld in the domext of the principle that in o Taxing
stolute, there is no room for any iniendment, that regard most be hed to the clegr
meaning of the words and thot the macter should be governed wholly by the tanguage of
the notification ™.
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{ii) _ Further, in case of CCE vs.:Sunder Steels Ltd., reported in [2005(181)
E.LT. 154 {SC.})1 the Apex Gourt:has dlsclhéld that |

“the Nodification has to be Enrfrprer?d, on: IS wording. No words, net used in the
netification can' be added.” |
o
{ivl Also, the Supreme Court In the case of Rajasthan Spg. &Wvg. Mills vs.
CCE reported in [1985 (77) ELT.474 {5C)-observed that ;

“sirce | wos a case of exrzmptfun_;ﬁ'pm' Jﬁ@;.-{hgm Ws Ao guestion of any Ttberal
construction |to extend the term ani:J scopeof the potification as such exemption
noliffcation must be steictly construed and ifie-dssessee should \bring himself squarely
wilitin the ombit of the notification to which ag extendéd meaning can begiven-n:;-.axempr
the freins by enlorging the scopeiof exemplion granted by the notiffeation™,

16.4. In the case of Dillp Kumar & Co. 2018 {361) E.L.T, 577 (SC), Hon'ble
Supreme Court has held with redard to ifterpretation off tax exemption
Motification that ft is the law that any ambiguity in a taxing statute shoufd
ensure to the benefit of the subjectfassessee; but any ambiguity in|the
exemption clause of exerniption notificatlon must be conferred in favour of
revenue - and such exeniption should be allowed to be-availed -only to
those subjects/assesses who demonstrate that |a case| for exemption
squarely falls within the parareters enumerated in the hotification and
that the claimants satisfy all the -conditions precedent for availing
exemption. It Is Further affirmed that évery taxing Etatue!-and exemption

clause should be' Interpreted strictly. I

16.5. In view of above 5:gttle-:ﬂ paosition of law in respect of exemption
notification, and by applylhg the setiled-law of strict inter'pretatiun of faxing
statute, which are plainly wnrﬂﬁ_d, i35 i the case in hand, thls services
rendered by theappelfant dre held to be not a service by! way of ‘education
as a partof curriculum for obtaining 4 qualifitation recognized by any daw for
the time being in force’ as envisaged under entry ro. 66 of the said

notification, for exemption;frorm GST, |

17.  The other issue for considefation before us is servige accnuinting code
of the services réndered by the qppe_t;!apt_. AS par the: SEhEI’:ﬂE of ciassification
of services under GST Law, SAG ‘9993283 Sperifies about cbmmerclal training
and coaching services. This sefvice code ihcludes any training or cdachlng
provided by any institute br establishment providing commercial training ar
coaching for imparting skill or knowledge or lessans on any subjert or fiald
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gther than the sports with ¢r without issuance of a certlficate and includes
coaching or tutorial classes. Thereby the services rendered by the appellant
can rightly be classified under this SAC.

18. The next tssve raised befare this authority is that whether there is any
GST lizbility on the appellant fer collecting and transferring examination fees
and other fees to the recognized institutes or universities on behalf of the
students studying at their institute.

18.1. The valte of taxable supply of goods and { or services is determined by
the provisions of Section 15 of the CGST/ 5GST Act, 2017. Section 15 (2)
pravides that the value of supply shall include-

{a) any taxes, duties, cesses, fees and charges levied under any faw for
the time being in force other than this Act, the State Goods and Ser-
vices Tax Act, the Union Territory Goods and Services Tax Act and the
Goods and Services Tax {Compensation to States) Act, if charged sepa-
rately by the supplier;

{B) any amount that the supplier is liable ta pay in refation to such sup-
ply fut which has been incurred by the recipient of the supply and not
included in the price actually paid ar payable for the geods or services
or bath;

[c} incidental expenses, including commission and packirg, charged by
the suppller ta the reciplent of a supply and any amount charged for
anything done by the supplier in respect of the supply of goods or ser-
vices or both at the time of, or before delivery of goods or supply of
services;

(d) interést ar late fee or penalty for delayed payment of any consider-
ation for any supply; and

(e) subsidies directly [inked to the price excluding subsidies provided
by the Central Government and State Governments,

18.2, Rule 33 of the CGST Rules, 2017 deals with value pf suppky of services
in case of pure agent, wherein it is provided that
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" Nolwithsig |ding anything containied-in the provisions of this Ci'ﬁ-:rp!er, the expenditure
or costs incurred by |a supplier as a pure Ggen :?f.tﬁéfrffipiem D}Tsuppfjg'shaﬁ tve i’iwc'!udédfrum
the vafue of supply, if aff the following cordit] ons are satisfied, namely, + '

{1} the supplier acts a5 o pure agént of the Fecipfent of the suppiy, when he ingkes the pdyment to
the third parly on authorization by stch, recipient; !

|
fii} the payment made by the pure-agen'”r on behui',l‘_ of thi recipient of supply hos been séparately
indievited in the fnvoice Issued by the pureingent to e recipient of service; and |
I 1

| _ |
(iii} the supplies procured by ihe pure agent from the third party as a puL-ﬂgEnI of the recipient
of supply are in odditicn io the services he suppfics dn Hilfs owe eccount,

Expianation. — For the purposes of thisyrule, e éxpression “pure ugent™ means a Person-whe —
i . ' !

fa) enters inte a contractuat agr'e:Emendwi_ﬂ: the.fetipienit of supply to actas his pure agent to in-
cur expenditiire or casts it the eoirrse of supply of goods or serﬁces ar both;

| !
() neither fimtends to hold nor halds ehy-title to the goods or-services or both 56 procured or
supplied as pure agent of the recipient of supply;. '

| |
(c) dees not use for-hisown interest such goods c:ir servites soprocured; amd | |

I L] - " . -
{d} revefves only the veteal amoting incirred to procure such goods or services in addition io the
omount received for supply he providesion his own acoonnt:”

' |

18.3. As per the provisions of Section 15 of the CGSTSGST Act, 2017 the en-
tire consideration received by the apgeflant frém the reciplent of services is
taxable under GST. However, if the tordditions prescribed in Rule 33 of the
CGET Rules, EﬂlF‘ are satisfied anf the éppellant acts as 3 pure agent on be-
hal of the students enrolled with: them; there will be no #ax liability for the
amount collected as examination fees / other fees, Accordingly, such amount
can be.excluded from the value of taxdhle supply as expenditure Inculred by
the appellant as a pure agent of the recipiant of services,

19.  Another issue for détermination before us 15 that the appellani offers
hostel facility to its studénts at 2 rate iﬂﬁglieﬁs than!ﬂs.. 200/- per day per per-
son Including food and at a minnthly fate &f maximum R 6000/-. Whether

there is any tax liability on such hostef fae?
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19.1. In crder to determine this issue, the provisions of Composite supply un-
der CGEST fSGST Act fs relevant, Section 2(30) of the CGST Act, 2017 defines
composite supply, according to which, “composlte supply” means a supply
made by a taxable person to a reclplent consisting of two or more taxable
supplies of goods or-servlices ar both, or any combination thereof, which are
naturally bundled and supplied in conjunction with each other in the ordinary
course of business, ane of which is a princlpal supply.” Further, Section 8 of
the CG5T Act, 2017 contains the provisions of tax liabllity an composite and
rixed supplies. Section 8 prescribes that

"the tax liability on a composite or a mixed supply shall be determined In the
following manner, namely; -

{a) a compaosite supply comprising two or more supplies, one of which is a
principal supply, shall be treated as a supply of such principal supply; and

(B) a mixed supply comprising two or more supplies shall be treated as a
supply of that particular supply which attracts the highest rate of tax”

19.2. The Advance Rullng authority has held that provision of coaching f
training provided by the appellant to their students along with hoste! facility
gualifies as a composite supply as defined in Section 2 (30) of the CGST Act,
2017 and the tax liability en the composite supply has to be determined as
per provisions of Sectien & (a) of the CGST Act, 2017. Therefore, the entire
supply is to be treated as falling under SAC - 9992- 999293 - Commercial
training and ceaching services; being the principal supply and will be liable
to G5T at the rate applicable for the principal supply. The appellant has how-
ever contended that hostel facility is a standalone facility and not naturally
bundled along with educational services; and that hostel facility, being avail-
able te any persan, is not mandatory and in conjunction with educational ser-
vlces to fall under the category of composite services: that It s not nrovided
as @ package and hence Is a divisible contract. The appellant has placed re-
liance on the Education Guide issued by CBEC and the case law of European
Court of Justice In Volker Ludwlg [2013]131 Taxmann.com 287 and UK Upper
Tribunal in Hon'ble Soclety of the Middle Temple Vs HMRC [2013] UKUT 0250
etc, They have also clalmed exemption on hostel fees under exemption nati-
fication No.12/2017-CT (Rate) dated 28.06.2017 as the declared tariff is less
than Rs. 1004 per day, and has relied upon several case laws,
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19.3. We cbserve that the: ‘@ppellant is mainly and, principally engaged in im-
parting training/ceaching to tthr students. dnd therehy providing educational
services, which is classifiable undar SAC 9997-999293, The studert who opls
to take cnachlng!frﬂm them stays intheir hostel and payihostel fees @ less
than Rs. 200 peq day or maximitm FESI 6000/ per fionth! in addition to the
course charges as a package. It s EI|5ﬂ undisputed that they are charging Rs.
250/- per day fram ﬂut5|de studentsfresidents staying at Lheir hostel. |It may
be seen here that they are chargrng different ratés from their students and
outside persons possibly they dlffE!‘EﬂtlEtE hetween the | two categories of
residents. The students errolled wll:h tHuem are presumaply charged lesser
amount of hostel feas a5 8 part af the package with educational services. tn
such a situation, when the appéliant.are distinguishing the two types of resi-
dents for charging different hoste| fees for the same lodging and food ser-
vices, it is not difficult to mfer that their; SIILIdEI!‘ItS'EﬂjG‘_I," the concession only
as a part of composite serdices. nf educatinnal semces ang hostel |f,5u:|h1:';.r No
explanation |s f:jrthcumlng from ﬂ']eir appesl memurandum regarding the
said difference in charges of hostel ffees. in such a 5stuatmn applying the
provislons of Section 2(30) read with- J:Swtactuzm 8 of CGST Act, 2017, It i5 €onve-
niently held that the appellant is pmwding @ composite services of educa-
tienal service (being principal sérvice} and hostel facility, as is rightly held by
the lower authority. The arguments of the- appeilant therefore are liable to be
relected in this regard. Having held tHat the hostel f;fnr:!h‘t}L is being provided
by the appellant to their Enru]ied stu:lefnbs as a part of cnmpnsEfe SErvices
gleng with educational service, the Er'll:il"E sat of service shafl be classified un-
der SAC 9992-999293 - Gommercial traFning and coaching serwces.l being
principal service and shalll be chargad to GST ar_'cardmgly The ctaim' of the
appellant regarding beneﬁt of e}:&mptmn nqtlﬁratmn Nao. 12/2017- CT for hos-
tel fees is also dlevr:rld of merlt in wiew of the fact that Exémptmn ls granted
te the services falling under Si No. 19 - headlng 9963 only and not fur head -
ing 9892 as Is apk:hcable fri this case. | |

4. Another issue for deltermlnatmn by us is regarding tax |IEI|3|JI1'.'1.-'IDF| the
appellant for selling text books to Its studerits, '

20.1. The lower autharity has he!d Lhiak thé.sdle of text baé:lcs to the students
wlli attract GST as per the schedule: :of ?atéﬁ notified u:*.der Natification No.
01/2017-Central Tax (Rate) dtd.28-06-2017. Wihereas, the appellart has
cantended that the context of hustel facility would also apply to text|books,
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as the same is 50ld to any willing consumer and students for a separately
agreed censideration. They have sought exemption from GST In terms of Si.
No. 119 of the Notification No, 2/2017-CT (Rate) dated 28.06.2017 and also
relled upon case of Sonka Publication Indla {P) Ltd 2019 {74) GST 6 {Delhi) to
support their argumenis. We observe that the supply of text hook to
students are again at different lower rate than that of outside persons, as is
adrriitted by the appellant in their submissicns, Hence, the supply of boaks or
printed material relating to the course opted for them shall have to be
treated as part of composite services along with educatlonal service, being
the principal service, as is held by us in case of hostel fees charged from the
students. Consequently, the supply of books shall also be charged to rate of
GST as applicable to educational service under SAC 9952-999293,

2).  The various case laws referred to by the appellants are not applicable
in the current case because the coaching institute run by the appellant does I
not gualify to be classified as an education institutlon as provided under Noti-
ficatton no. 12/2017-CT (rate} dated 28-6-2017. The decisions of AAR pointed
aut cannot be applied to this case by virtue of section 103 of the CGST/SGST
Act and facts and circumstances being distinguishable.

22, Onthe basis of the above stated law and facts, the following orders are
issued:

ORDER No. ARAR/ 13/ 23 DATED 05/05/2021

Issue No, 1 Whether the education pregramme and training being offered by
the appellant is exempted from GST as imparting of education since the
appeltant is giving lecture classes and notes including printed books
published by Govt. recognized institutes, on the bBasis of the specific syllahts
(curriculum] published by the wery same institutes formed under Acts of
Parliament and aiso facilitating the students to appear for the examinations
conducted by the same institutes.

Issue No. 2 : Whether the education programme and training being offered
by the appellant is exernpted from GST as Imparting of education since the
appellant is giving lecture classes and notes including printed bLooks
published by Government-recognlzed institutions like Universities snd also
avalled from online facilities of the sald institutions on the basis of the
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specific syllabus {curriculum) publistied by various Universities including
Mahatma Gandhi University farrhed undér Acts of State Le islature.

{ssue Nn.3: Whe |her the educativ pﬁqgra‘rh'rﬁe.and training heing’!nﬁéred by
the appellant isj'.exe'rrﬁpteﬂ from GST as imparting of education since the
appellant is giving lecture classes and notes including printed | books
published by Government-récognized institutions,like ACCA, IMA W5A, etc,
and also avalled from online faclfities of the said institutions on the basis of
the specific syllabus {curriculum i|pubrlsi|1£t§:! by International institutions Hke
ACCA, IMA USA, etc. which are approved by ‘Govt. of India.

Decision - Issye Nos. 1, 2iand'3 - As per the provisions contained inlPara 2
(y) of the Notification No. 12/2017-Céntral Tax (rate) dated 28-06-2017, the
appellant does not quallfy ito b‘&j'catﬁ?gpri’:’zeﬂ as "e:;:iu'r:al.‘li::rﬁal instituticn” and
therefore the above stated services provided by the ppellant are not
exempted from |GST as per entry no. 66 of the Netification no.12/2017-
Central Tax {rateL dated 28-6-2017. ‘ | ' | '

[ssue No.d: What is the Service Accounting Codé (SAC) of the appellant's
services, under GST laws?

Decision : As p!er the Schemé EiuijIés‘éfifﬁcation af S |wir:es llilDtiﬁEd as
Annexure to Notification No. 11/2017-Céritral Tax (Rate) dated 28.06.2017,
the impugned services provided by ithe appellarit fall under “saAC - agga.
9949293 - Commercial trainling ahd codching services”. |

' |
|

Issue _Mo.5: Is there any tax !I:i:h_ilit:y ur’lufjde"_r GET Lawg, on the appeilant for
collecting and transferring examination fees and other feed of the recognlzed
institutes or unirersities on behalf FFI students studying' at the appellant

insLitute, |

Declsion: Section 15 of the CGE‘S‘I‘-{SG'EF Ak, 2017 speclfies that the entire

consideration received by the supplier from the recipient of services is liable
fo 55T, However, if tha cnnditin‘né prescribed for “Pure Ag}'ent" in iHuIe 33 of
the CGST Rules| 2017 are satished In respect of the arﬂ'mun'_t collected as
examination fees / other fees by the appellant from the students o rodled
with them, then such amount can be excluded from the value of taxable
supply.
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issue No. 6 The appellant offers hostel facility to its students at a rate of less
than Rs.2004- per day per person including food and at @ menthly rate of
maxtmum Rs.6000/-, Whether there is any tax liability on such hostel fee?

Decision: The coaching { training provided by the appellant to their students
along with hostel facility gualifies to be categorized as a composite supply as
defined in Section 2 {30} of the CGST Act, 2017, As per Section B {a} of the
CGSTISGST Act, 2017, the entire supply is o be treated as falllng under “SAC
- 8992- 999293 - Commerciz] training and coaching services® being the
principal supply and will be liable to GST at the rate applicable for the
principal supply.

Issue Mo, 7: Whether there [s any taﬁ liabitlty on the appeliant for selling text
books to its students?

Recision: As held In respect of hostel fees, the sale of text books to the
students guallfies to be categorized as 8 composite supply as defined in
Section 2 (20) of the CGST Act, 2017. As per Section 8 {a) of the CGST/SGST
Act, 2017, the entire supply is to be treated as falling under “SAC - 9992-
999293 - Commercial training and coaching services” heing the principal
supply and will be liable to GST at the rate applicable for the principal supply.

In nut shell, the Advance Ruling Mo. KER/76/2019 dated 20/5/2020 of

the Advarice Ruling Authority, Kerala stands upheld with aforesaid
modification and consequently the appeal filed by the appellant is rejected.

e

Shyam Raj Prasad, iR5S Anand 5Tngh, 145
Chief Cormmissioner, Commissioner,
Central Tax, Central Excise & Customs  State Goods & Service Tax Dept

Thiruvananthapuram Zone, Kerala Kerala
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APPELLATE AUTHORITY FOR ADVANCE RULING, KERALA

PROCEEDINGS OF THE APPELLATE AUTHORITY FOR ADVANCE RULING

(U/5.101 OF THE KERALA/ CENTRAL GDODS AND SERVICES TAX ACT, 2017},

Shyam Raj Frasad |RS
Chief Commissianer,

Members present:

Anand Singh ., IAS,
Commissioner

Central Tax, Central Excise and-Customs State Taxes, Kerala
Thiruvananthapuram Zone, -Cochin

Mame and Address of the

M/s Logic Mafiagement Training Institutes Put
Ltd,

Appeliant 7™ Providence , Mahakavi Vylopilly lane,
Pallanvatiom, Kachi
GSTIN 32AABCLELS1B171

Advance ruling against
which appeal is filed

KER/70/2019 DATED 20¢5/20210

Date of filing Appeal

15-7-2020

Date of Personal Hearing

31-03-2021

Authorized Repreésantative

Adv. Sherry Oommen

ORDER No. AAAR/ 13 /21 ED O 2021

The instant appeal stands filed under section 100{1) of the GST Act; 2017, by
M/s Logic Management Training Institutes Pyt Ltd, Kochi halding GSTIN
32AABCLBIS1E1Z] (hereinafter also referred as the appeilant or M/fs Logic
Management) against the Advance Ruling Order No. KER/76/2019 dated
20/5/2020. The appellant is an institute imparting coaching to the students
to facilitaté them to obtain qualification <uch as Chartered Accountant, Cost
Actountant, Company Secrelary, certified Managermnent Accountant, cerifiad
Public accountant, Association of Chartered certifipd Accountant ete.
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Briaf facts of the Caig_:

. I 1
1. The Appellant challenges 'the legality, correctness e!i‘r‘rd pr:':-priety of the
impugned crder dated 20/0542020 paz:ﬁé{;{ hy the Ad}.ranj?e Ruling Authority,
Kerala on the following grounds and<conteritions, whieh ate In the: alternative

and without prejudice to one anoth.

2. The Authority for Advanée Rufing. Has not considered With 'a legal
perspective the various facts, law abd tirctimsta nces and even the rurling of
the prevaillng law on the' subfect submiited by the appeilant. Therefore all
the details submitted by the appellant sg far, mMay be read as one of the
points of this appeal memorardum, The following are the queries raised by

the appellant in the orlginal _ﬁp‘ﬁli@:atinﬂa and except query number 7, the
Autherity for Advance Ruling, ruled ’I:'h_a't the 'service| r'ender;Ed by the
appellant is taxable services and is. composite supply. :Th query has heen

| .
answeared as exempted, ‘

2.1. Whethér thé education pragramime and traihing being offered by the
appeilant fs exempted from ‘GST jas Imparting of education since the
appellant is giving lecture classes and notes fhcluding printed’ bopks
publishied by Govt. recognized institutes, oi the basis of the specific syllabus
(curriculum] published by the VEry Same institutes formed under Acts of
Parliament and also facilitating tHe students to appear fof the examinations
conducted by the same Institutes. RS

2.2. Whether the education progra e and training belng offered by the
appellant is exempted fram GST as Imparting of edication sinde the
appellant is giving lecture classes -ang hotes |including printed | books
published by Government-recognized institutions like Universities and also
availed from online facliities of the sald institutions on: the basis af the
specific syllabus {curriculgmy published by varigus Universities Including
Mahatma Gandhi-University formad Undey Alct5 of State Legislature:

2.3. Whether thEl- education programme ard training being offefed by the
appellant is exempted from GST as imparting of education sinee the
appellant s givinﬁ; lectufe dlassesi and, rigtesd iﬁc!udirﬁg printed 'books
published by GﬂﬁﬁernmEnt-'{ecn'g'niz‘ec{. ifistitutions Tike ACCA, IMA USA, etc.
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and also avalled from online facillties of the said institutions on the basis of
the specific syllabus {curriculum) publishied by international Institutions like
ACCA, IMA USA, otc. which are approved by Govt, of India.

2.4. What is the Service. Accounting Code {SAC} of the appellant's services,
under G5T laws?

2.5. Is there any tax lighility under GST laws on the appellant [or collecting
and transferfing examination fees and other fees of the recognized Institutes
or universities on behalf of students studying al the appetlant institute,

2.6. The appellant offers hostel facility to its students at a rate of less than
Rs.200/- per day per person including food and at a monthly rate of
maximum Rs.6000/-. Whether there is any (ax liability on such hostel fee.

2.7. Whether there iz any tax liability on hostel fees collected from outside
students staying at the hostel for study purpose at a rate of Rs.250/- perday
per persen including food.

2:8. Whether there is any tax llability on the appellant for selling text books
ta its students,

3. The Rulings provided by the Autherity are given below:

3.1. Questions Nos. 1, 2 and 3 -The appellant is not rovered under the
deffnition of "educational institution" in Para 2 {y) of the Notification 10Q.
1272017 Central Tax {rate} dated 2Z8-06-2017 and hence the services
provided by the appellant is not exempted from GST.

3.2. Question No.4 - As per the Scheme of Classification of Services notified
as Annexure to Notification No. 11/2017 Central Tax (Rate] dated
28.06.2017, the education services provided by the appellant come uhdar
SAC - 9992- 999293 - Commercial training and coaching services, As per
Explanatory Notes to the Scheme of Classification of Services the service
code - 399293 includes any training or coaching provided by any Institute or
establishment providing cormmerclal training or coaching for imparting skill
or knowledge or lessons on any subject or field other than the sports, with or
without issuance of a certificate and inciudes. coaching or tuterial classes,
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3.3. Question LIG.E - As per $ecti4$n 1$5 gt the CGST.Act, Zﬂl_l}' the entire
consideration [eceived by thg ‘appeltant fiem the recipient of services is
liable ta GST. Hawevér, if iri rjes'per.!t of the amount collected @8 examination
fees / other fees the conditions prescrived in Rulé 33 of the CGST Rules,
2017 are satisfied thefii such’ afouit can be excluded. from the value of
taxable supply as expenditure incurred by the appellant as a-plfe-agent of
the recipent-of services, ; L. L I
: | 1 L

3.4, Questian E!"II:I!.E - The pri:i!dlr'ig'im"![ iu,f! -::ié:la{:hing { training Dr,D‘uf!iﬂEd' by the
appeliant to their students aleng with hackel fatliity gualifies as & composite
supply as defined.in Section 2.(30) §fthd GGST Act, 2017 and the tay ITability
on the composite supplyhas o be determined as per provisions of Skction 8
{a) of the CGST Act. 2017, Therefore the entirs supply is to be treated as
falling under SAC - 9992- gog2g3 . Commercial training and coaching
sefvices: being the principal Supply and will ba lable to GST at the rate
applicable for the principa supply.. ‘ﬁ ! !

3.5. Question Nn:u.? - As the value ofsupply of a unit of accommodation in the
hostel facliity provided By the appellant te. outside students [s below one
thousand rupees per day, the appellant s eliginle for the exemption under
Sl Mo, 14 of the Notification N0.1242017 Central Tax {Rate) dtd.28-06-2017
in respect of the supply.

3.6. Question Ng.8 - The s!aleﬁ_c;rf taxt books ta the students will atlract GST as
par the schedule of rates: netified under Notificatfon M0.01/2017-Central Tax
(Rate} did.28-06-2017.
!
! || ! i ’ |

Grounds of Appeal |

4. The appellant submits the fallowing. points against the rruling made by the
Avitharity:

|
4.1 Regarding Questlons 1 to 3 in the impugnad order, the Autherity eught
to have found that ihi exémption Notification No, 2272017 Central Tax (Rate)
never intended that the benefit .exemptlan should be lithited to o class of
professional students. On thLai:;jt'hr-__:r"haﬁ{;fj the exemptior facliities provided
through the nﬂtllﬁgatinn are for i'mparting.educatiqn and tL

aréby ihteriprefing
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that the exemption is only tg limited institutions is agaihst law. The
appellant beiieves that the intention of Government as per the notification is
to all students studying the subject and taking part in the Reécognized
courses, whether directly or indirectly, As lsng as there is ho special
condition specified in the notification the benefit is also to be given to Private
players In Education.  The Authority has passed the order without
consldering the law of equallty and: thys failed to render justice to the
appellant. By restricting the exemption to a pait of the soclety, or class of
Institutions, the settled principles of equality granted by the Constitution
undei Article 14 s viblatad,

4.2, With regard to- Question No. 4 In the Impugned order, the Authority
wrongly classified the nature of services of the appellant under the SACS992-
899293 - Commercial training and coaching services, As the service of the
appellant providing education as per the curAculum recagnized by {aw s
covered in the exemption category, the Authority misconstrued the
classification ‘as commercial training and coaching institutes’. Thus the
appellant who is falling under the exempted category as per Motification No.
12/2017 Central Yax {rate) becomes liahle tg pay tax.

4.3, With regard to Question Ne. 5 in the Impugned order, the learned
Autharity for Advance Ruling, cught ta Rave found that the collection of fees
to Government/university or Institute worklng on the basis of Art passed in
the Parllament is anly the work of an agent and trealing the same as taxable
supply is incorrect. The Authority for Advance Ruling under Karnataka Goods
and Services Act whersin a similar activity of a similar institution, wherein
the institution was collecting exam fees and paying it an behalf of the
students was considered, In Advance Ruling No.KAR ADRG 116/2019 dated
30-09-2019, it was observed by the Authority under therein that "The aclivity
of collecting exam fee (charged by any university or institution) from
students and remitting the same to that particular universfty or institution
without any value addition to it is a senvice as a pure agent and hence the
value is excluded from the taxable value of the appeltant as per Rule 33 of
the Central GST Rules." It is the appellant's subrmission that appellant's
activity also is eligible for exclusion by virtue of Rule 33 of Central G5T Rules,
Thus, by following the above provisions the service rendered oy the
appellant would fall under the exempted category.
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4.4, With -rega!rd te Question iNo. g m thie impugned order, th%a Authority
failed to consider the exemption given to fiostel students as per Entfy 14 of
Notificatlon No. 12/2017. A student of the appellant institute, whe stays with
the appellant's students’ hostelis lafile to pay tax on his hostal fee whereas
the same student.stay in znother hostel is exempted, It is pertinent 1o note
that In Entry 12 -of Notification No. 2272017 the Hostel expenses helow
Rs.1000 per day is blanketly given exemptlon, Né need to dub if with other
Services since it is no way re[at@zn;d ta thF main sefvices provided.! As per-the
decfslon in the ¢ase of re Sar Eﬁfucatrunf’a‘-[ Centre (GST BAR We!s‘.’t Bangal),
the hostel facilities and educational servicas provided by }the appelfant does
not fall under the composite supply. i '

. |

4,5. With regard o Question No.8, by issuing impugried order fixIng: tax an
exempled goods like bodks, the Authority cught to have found tHat if g
student purchases the same bigok from .a book shop, the same is_exempted
as books; and It is taxablg at 18% whar skudenits! purchases the jvery same
book from the appellant. By f$5ing 5‘Liq:'hi1gain incdrrect order, the authority
has failed to note the fact that the-appelfant wili be singled out from the
main stream of Institutions, . '

4.6. It is pertinent to note that in the peried of the Service Tax, which is the
pre-G57 regime, and still in GST, the supply. of reading books in apen Market
is exempted. The authority for Advance Rullng fafléd to find that |in the
Ruling, it never considered the fact that thé compesite supply should be
taxable supply. Here thei books .ara not taxable supply so it never come
under GST. Alsg, the books are priced in Opén Market. The peculiar
circumstances here wiil adversg:f;.,riiaffe(:t:trjé interast of imlparting education.
As per the Impujned Ruling, thosg; studetits who are purchasing the broks
from the appellant institute is taxakle as composite suppller, where as If the
same studerits purchase the same book from a bonok shopior other institute,

it is exempted. This position is alse Lr:hfair'ﬁandﬁ against the "right to p'actice

" e iy . pm | T )
any profession, or te cammyoen any otCipstion, trade or buslness under [Article

1.9(1}{g)of the Constitution of India,

5. The detailed submissions ¢f the Appeliant on abwl grourids are as
follows, which areé without prejudica to earh:cther:

. 307
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3.1. The appellant is following the same CUrriculum as spedified or
recognized by the bodies constituted under Acts of Parliament so providing
education in a format fecognized by law. After getting proper guidelines,
lectures and other educational support as prescribed by the above
Institutions, the students appear for éxaminations conducted by the above
Government recognized institutions. The concemed Government-recognized
institutions are conducting the exams by -collecting fees for examinations
books, etc. as per their rules of conduct, and the-appellant is providing the
very same service such as classes for the students of the appellant institute
to comply with the regulations and all requirements of such institutions
worklng under the Acts of legistature and Parliament. The regular colieges,
whether alded or self-financed affiliated to Univérsities are alen rendering the
sarme service to students and though they are nat awarding -any degrees or
diptomas, they are not subjected to levy &f GST on service tax by the
Department of GST and so much so, if such colieges are not llable for
payment of G5T on their service, then there is no reason why the appellant
who are rendering the very same service should be treated differently and
subjected to tax. '

5.2.  The Authority for Advance Rulings {AAR), Karnataka in the application
filed by M/s Emerge Vocational Skills Private Ltd. AAR No. KAR AGRG 20/2018
has held that the servica of providing Degree courses under related
curriculum's by educational institutions to students exempt from the liabllity
to pay Goods and Services Tax (GST). The questian on which advance ruling
is sought in the-above case Is as follows: "Whether the services provided by
the appeilant in affiliation to specified universities and providing degree
courses to students under related curriculuim's are exermnpt from Goods and
Services Tax vide entry no. 66 of the Nolification No. 12/2017 - Centigl Tax
dated 28.06.20177" The Authority for Advance Ruting held that "The services
provided by the appellant in affiliation to specified tniversities and providing
degree couises to students under related currictlum's ta Its stydents exempt
fram Central Goods and Services Tax vide entry no, 66 of the Notification No.
12 2017 Central Tax (Rate) dated 28.06.2017 subject to the condition that
such education services provided rnust be as g part of a curriculum for
obtaining a quallfication recognized by any faw for the time being in force".

%.3. The appellant is following the same curriculum as specified or
recagnized by the bodies constituted under Acts of Parliament so providing
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education in al format retng‘ﬁledL by .t[aw.-- The appellant hertein. is also
providing E.corh and M.com dEgreé;}:nur;_r;E's which is & recognized course
under indian law, The appeliant offers Unlversity-recognized B.Com and
M.Com education Simultaneously| with training for the professional
qualifications, as that helps students to ohtain .graduation simultarnieous|y
with professionai studies, and __E'FSD'I::EC?UE_E-' the study materials for both are
fundamentaily similar. The appellant pravides: :
| .. - | . i )
1) en:n'm:atiun|b+:,-r following a 'I'éggalrj: z_’elci::ujgm‘a_zed Curriculem :
2) for.abtaining 2 legally recognized gualification. | '
| : i

5.4. In thecase of ITM Intarnationa) Pvt. Ltd. vs. Comrhissionar of [Seryice
Tax; Delhi [2017 {7) GSTL448 (Tri. DB, the Hon'ble CESTAT Principai Bench
had passed an order hdiding that ediucational quallfications |ssued by? foreign
institutes which are recognized by Geovernment of India, are .also to be
traated as certificate recdgnized. by I;au';:ri for taxation purposes, By virtue of
this interpretation, the appellant's Béthvities of pr‘!wiﬁingﬁsewices te: gualify
for courses offered by Indian Goverament-recognized forelgn instltutio'ns alsp
fall within the pl.!Jr'i.-'iEW of courses regognized by faw. The order Had also re-
emphasized thaF an Institution q’ﬁefirig Hegrpe: ;;Dursesﬁfemgniied;by law
was exempted frorn tax. The dgci_'s‘im;lié!-uf the Hon'ble High Court af Kerala in
The Malappuram District Parallef Coflege v. The Union of India [W.P.{CING.
728 of 2005] and Union of Indig and others v. The Kasaragod District Parallel
Coliege and another [2013 (3) KHC 509] are also felevant here wherein lovy
of Sarvice Tax on services offered by parallel colleges In Kerala was held to
be invalld. In the latter case, the Hon'lle, Court had held that:

1 .! . r
Y 35, Therefmire; Wwhat = fmpt?rjtén_t to chngider s that |f the institution is
one wherein Students are béing prepared for acquiring  qualification,
certificate or diploma or degree which js recognized by law in forca, then the

same will come within the secohd fimp of thé exclusion clause under Section
85(27)...-" ‘

5.3. The Appellant is preparing studerits to @btain |qualifications and
degrees as spelt out by the Hor'le . QUFL S0 was eligihle for exemption
under the Service Tax regime. When the <ame exemption has been carifed
forward to GST |regime by virtue of Notification Neo.12V2017-Central Tax

{Rate), appe!lantlfs eligibllity for exemgtich would autumétically get Farried
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aver Into the GST pericd as well. The impugned AAR-Ruling has been passed
by the Respandent No.1 based on a misappllcation of lgw.

5.6. The term "educational institution® hads been defined in Aly) of
Notification No,12/2017-Central Tax (Rate) and the sarie reads 35 under:

2(y) “educational institution™ means an institution providing services by way
of

() pre-school education and education up to higher secondary schoof
or eqguivalent:

() education as a part of a curricuium for ebfaining a qualification
recogiized Dy any law for the time befiig in force;

{15} education as a part of an approved vocational education course:

The appellant's services are eligible for exemption from GST by virtue
of Entry 66 of Notification No. 12/2017- Central Tax {Rate} dated 28-062017
issued by the Government of India whereby intra-State supply of educational
services are exempted. In the earlier Service Tax reglme as waell,
educational services facilitating qualifications recognized by law were
exempted from tax and the Government carried forward this exemption
through Netification No. 12/20 17-Central Tax {Rate), The word "edyucation’ is
derived from the lLatin word 'educa’ which means bringing out latent
faculties. 'Education’ means the act or process of fmparting or acquiring
general knowledge, developing the powers of reasoning and judgment and
generally of preparing onself or gthers intellectually or mature life: the act or
process of imparting or acquiring particular knowledge or skills. It s the
result produced by instruction, training or study. Thus, the word has very
wide import. [Padmanav Dhury v. State of Orissa, AIR 1999 Ori 97.99]. In
case of Sole Trustee, Loka Shikshana Trust v, CIT, [1975 (8) TM!I' 1 - SUPREME
Court], Honbie Supreme Court ohserved that aducation connotes the Process
of tralning and developing knowledge, =kill and character of students by
normal schooling.

The expression ‘education' occurring in warious articles of the
Constitution of India means and includes educatich at all levels, from the
primary school |evel up to the postgradiate level and prefessional’
edircation. fTMA Pai Foeundation v, State of Karnataka (2002) 8 5CC 481 (s,
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para 450]. In Soorya Educational Trust ., |TO 2012, (6)| TMI 602 it was held
that "Memorandum - of LlnderEta'rdmg entered by' the EISSESSF."E with
Annamalai Unjvérsity and nbje,ctsihf the Frust it is clear thatlex fatle. the
chjécts are nothing but edurations and Biseéssgn was |mpart|ng & type of
oral education and:stiuderits Is.tudﬂirﬂg rra 555355335 |r"|1=.l:|f;ut|n:mﬂI were. heing
awarded formgl D!Dmn"lafdegree i Thera i5 no case far the Revenue that
Annamalal linjversity was emstmg'ﬁar any cummercfial purpnses. In our
apinior, if Annamalai University. |was .an - ducational nstituticn, then
assessee, whith was chnducting {asses for . lhE sait University énder Its
autherity, was| alsg an educatmnal |mst|tu!_|r.:n. Hence |fees like ap!mrssmn
fees, tuition feés, examination fées; romputer ifees, lsports fees, annal
subscription uf journal: feps t:l-f 5C Jmls,, uhl'n.rermtles shall be ;unsm;ed as
covered withini the ambit of eﬂu::a'n%)n”ahd sHall ba cqured by [negative list
- thus no saryige’ tax", | b,

5.7. The conrdoct of degree £OUrses by tuHeges. universities of Insttutions
whlich lead to grant &f qu.ailﬁcatmns ';Er:uganed by law wouid he covered by
the Notification No.12/2017. Thus thelappelfant falls within the exempted
category and n::t liable to. pay anz.r ta%, The Authﬂrlﬂ; misconstrued the
appellant's selwces as oné  which falls. under the| sac- 9992 4999293-
commeércial trainlng and cuachllllgl ifstitutas, Thus |by clasmfymg the
educatlonal sevices provided. By the appeliant -under the ahove SAC, the
appellant has |beer1 denied ’the alurélfment of axemption. Thel exam fees
collected by the appeilant ang! pard fo respectwe exams bodies in India and
Abroad Universities and Educatmn{LEudmg WIthﬂut any prn::ﬁl:| mind as a
facllity to students are also exemnpted froni f&x ilahullty The appellant is only

acting as a fa:lzlhty provider for 5t|uder|3:5 to pay their exam fees on time

without any techrilcal dlfﬁcultle | *Nﬂrmatly Students cal‘n pay the

examination fegs-directly to:Ca, Cs; GMA&, fMA USA, ACCﬂ-! UK, !FH'S CPA USA,

‘@tC. using their debit or Credit Card Lai: 5tudent5 esp |afly those taming
from drsadvamaged backgmdnds face dlfﬁcutty in making Euch online

payments since they wolld not be! having eredit or det!mt cards of; Lenough

technical knuwl=dge ta make SiUEh ﬁaymr—:nts So the appellant hélps ithern Lo
pay it through ithe appel[anfs banking facility: and |so that they can

concentrate on|their studies ahd n'n neéd: tg panlc about the technlcahties

reiated to examination. There is ni pmﬁt glemént in this as we are just

collecting the I:-cam fees froim Stm:llents ahid ipajing | il to the respechive
institutions. THe activity of cullécth and transferrmg Exjammatmn fees and

" 311
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other fees of the recognized Institutes or Uriversities.on behalf of students
studylng at the appeéilant instituts is carried :out by the dppeliant acting as a
mere agent of students without any value addition or.profit generation, but
with the -only underlying oblective:fo dend a helping hand to students to get
past the technicalities of onling fee payment. Therefore, the saig activity
would not qualify as.a supply under GST laws and hence would not be
gligibleto attract G5T.

5.8. The Authority for Advande Ruling under Karnataka Goods and Services
Act considered a similar activity of a similar institution, wherein the
institution was collecting exam fees and paylng it on behalf &f the students.
In Advance Ruling No. KAR-ADRG 116/2019 dated 30-09-2018, it was
cbserved hy the Authority that “The activity of collecting exam fee {charged
by any university or institution) fram students and remitting the samé to that
particular university er institution without any value addition to itis a service
as @ pure agent and hence the value is excluded from the taxable value of
the appellant as per Rule 33 of the Central GST Rules”. It is the appellant’s
subrnission that appellant's activity also is eligible for exclusion by virtue of
Rule 33 of Central G5T Rules. Thus by following the above provisions, the
service renderet by the appellant would fall under the exermnpted category.

5.9. The appellant sells text bocks and notes pertaining to the courses with
very slight margin ta ensure that the students of the appellant get them
hassle-free and at reduced prices than that offerard by outside sources like
boak shops or shopping websites, The appellant sells these books at an open
market price. Printed books were exempted from GST under the VAT regime
and the exemption is continued into GST regime as well. As per the official
list of commodities and tax rates published in the official website of Central
Goods and Services Tax Department, namely www.chic-gst:gov.in printed
books fall within the category of exempted goods. It Is the appellant's
submission that since printed bocks are exempted from GST, appellant's
activity of supplying to its students books of courses offered by the
appellant, shall be ellgible for exemption as well. In the case of re Mfs.Shri
Ashok Chaturvedi {GST AAR Chhattisgarh), the court held that supply of
specified printed educational books by CHHATTISGARH TEXT BOOK
CORPORATION as per the instructions of 5chool Education Department ©G
[Lokslkshan Sanchnalayi or as per instruction of various agencies of school
Fducation Department CG such as Rajiv Gandhl Siksha Mission { SCERT ¢

R 7.
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office of District| Education nfﬁcer et:: cnmqeauent to-printi

as decided by the SCERT, merlt&. cnns

attracting zera IJIEtE uncder Nﬂtjﬁdatlun uuizfzm? State
43/2017-CT/V/70, Dated 28-06- 2oh 7, under{st Code 490

|J |
6. The Appellant craves |ssye 1o

adﬁr ‘amend and

|

!

deratlnn a5 suppl

Fax(Rate) Mo, F-10-
1,

alter any .of the

submissions menthmed heréd : in abwe .émd prnduce such dacumentary

evidence as maly be hecessary fﬂr ithe!
leave-to rely on such judteial prer:edents

I
7. Cn the’ facts and.circu mstar i:e%. th
the Impugned rulings as under: i |

7.1. With respeci to Question-Ma. . 2 an
for Advance. Runhg, that the edur,atmna

s .exempted andidoes not attra::j: %ny tamr uigder the ST lav

cdse The Appei

= Appella nt prays:

d 3 réised In the ¢
[ sérvices provide

7.2. With respect to Questign Nn'd mse.d ih the Application, that
the services of [the appellant, !nhay| he fifodified in the
taxability .of the services reudered by,the appéllant.

7.3, With respect to Questian ND 5, ﬁ b

ruling of the Auﬂhorlty for- Advan{e Rull

the facts, law ant'cl the curcumstanc“es of

1.4, In short; according to l:hele!rlppella

ant fu r.tlh er craves

as may be required in their defense.

for mm-iiﬁ{::aitrun in

Briginal .Iﬂlpplicatiun
d by the Appellant
5.

[the SAC of
light of the non-

nt,-except qlest|

g r‘amed in the Application, that the
hgiimay be mudjﬁled by dnnﬁldermg
he actlvities of the appellant,

on number 7, the

appellant has not received 3 :glwar and légally sustainable }uling and

therefore all the quenes except: qlTry nu

may be rendered|to the appellant l

Personal hearing ||

mber 7 may be reviewed and justice

8. The appellant was aﬁ’ﬂrded an nppm‘tumty Of pergonal heéaring via
virtual media on |31/3/2021. The authnrnzed tepresentative of the appellant
Adv. Sherry Qommen appeared "hefnre the autherity ahd reiterated the
contentions raised in the appeal rremmandﬂ:rn He also submitted additional

brief dated 29.03. 2021 in thejr faumur
taken on record. | !

jid

for Consideration, which

W&s also

ing of the Syllabus |
i of pri:rwted hooks
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Discussl indin

9. We have carefuily dgone through the facts of the dasa, the Advance Rullng
Authority order dated 20/05/2020, the appeal miemorandum filed by the
appellant and other submissions made by them during the course of
cersonal hearing and other evidences on fecord, The seven disputed issues
to be decided in ihis appeal proceeding are listed as follows:-

lssua No. 1, 2 & 3! Whether all the follewing Educatlon program and trainings
Belng offered by the appellant are exempted from GST as imparting of
education?

1. The appellant is giving lectura classes and notes Including printed
books published by Gowt. recognized institutes, on the basis of the
specific syllabus {curriculum] published by the very same Institutes
formed under Acts of Parliamént and alsa facilltating the students to
appear for the examinatlans canducted by the same institutes.

2. The appellant is giving lecture classes and notes including printed
books published by Government-recognized institutions  |like
Unlversitles and also availed from onllne facilities of the said
institutions on the basis of the speclfic syllabus {curriculum) published
by warious Universities including Mzhatma SGandhi University formed
under Acts of 5tate Législature,

3. The appeliant is giving lecture classes and notes including printed
books published by Government-recognized institutions like ACCA, IMA
USA, et and also availed from onfine facilities of the said institutions
on the basis of the specific syllabus (curriculum) published by

international institutions like ACCA, IMA USA, etc. which are approved
by Govt. of India,

lssue Me. 4: What is the Service Accounting Code (SAC) of the appeliant's
services, under GST laws?

lssue No. 3: Is there any tax liability under GST laws on the appellant for
collecting and transferring examination fees and other fees of the recognized
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institutes or universities an behalf: of students -studying at the appellant
institute? '

Issug No. .6: The appellait offers hostel facllity fo its students at a rate of
less than Rs,200/- per day-per person including foed and at @ monthly rate of
maximum Rs.6000/-. Whether therne Es any tax liahility on such hoste| fee?

Issue.Np, 7: Whether there is any tax Ifabllity on =tf1e appellant for selling text
books to Ite students? . . '
10. Befare going into thémeni’t‘, of .t?hf;!' issles involved, it is noticed that the
appellant in their additional subriissions has raised some prefminary
objections against the advance fuling stating theréin that the ruling has been
pranaunced In absence of jssue of a notice-or seeking explanation from them
or by attributing !any redsons/grounds for the findings and therefore the
ruling has been issued In Violation of grinciples of natural justice. The":,.r have
relied upon the case iaw of CB Gautami(1993) 1 S€C 78. We observe that the
procedure prescribed for deali'ng with ithe application filed by the Eip!pellan't
before Advance ruling authority has been followed by the lower autherity, in
atcordance. with law. It I furthier dbserved that there is no provision for
either issue of notice or seeking explarstion from the appeflant befnre! giving
verdict on the appllcation, prescribed in the GST Law. Moreover, a personal
hearing was duly granted by tha loweriauthority to the appellant {refer nara
2 -of the Rullng) and subniissions havé been duly considered while-.p':assing
the impugned Rulifig, Hende, no Infirimiity could be found in the proceedings
as the principles of natura'! _ju_s.t:[i:e- have begn complied with In true spirit of
law. The case’law of CB Gautam beinyg Jnot relevarit ta the. case is of no help
tg the appellant. As regardfs-. reasons fgr arriving at a decision on the ISSUes,
we observe that the Ruiing has discussed the issues with referefice to
applicable portionjof GST law and drelved at the cohclusions accordingly.
Moreover, all the peolnts raisad. by therm In their appeal memnrandu%‘n-and
additional submissions aré being copsidéred onde again in this ap'pe[late
proceedings, Hence, the objection raised by the appellant and the. case laws
relied upon by them in thislreqard. are féund jrrelevant,

11. Having dealt with thair prélimirﬁaﬁr i:t:rj_ectinr!-ps, we shall now ekamine
each disputed issues in serfating keeﬁ!f_lg in wlew thé submissions made by
the appellant. The imain contention re;iiéed By the appelait is that tth,r are

315
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providing educational services based on the curriculum published by the
recagnized institutions and prescribed by law and is, therefore, eligible for
axemptlon from GS5T as per 51 No. 86 of the notification no. 12/2017-CT
rate} dated 28/6/2017. The appellant further contends that sinice their
principal supphly is exempted from GST, the other services that are andillary
to the same are also exernpted from G5T.

12. The contentions of the appellant regarding exemption of services
previded by them are being examined in the light of relevant Entry No, 66 of
Notification no. 12/2017-CT (rate}), dated 2Bf6/2017, which provides
exemptlon to services provided by Educational |nstitution. The Entry Neo. 66
with H5N 9992 specifies as follows:

“Services provided -

{m) by an educational instiqution w fis students, faculty and staff:

{0} to an educational institution, by wav of -
{i} transportation of studens, faculty and staff;
{if) catering, Including any mid-day meals seheme sponsored by the Central (Government,.
State Government or Union territory;
(itf} security or cleaning or house-kezping semvices performed in such educationg]
fnstitution;
(v} services velafing to admission to, or conduct of examination by, such institution; upto
frigher secondary:
(v} supply of online educotioral journals or periodicals:

Provided that nothing coniained in [sub-items (i), (i) and (1ii} of item (b} shail apply o

it edcdtional institution other than an institetion providing services by way of pre -sehool
education ond education up to higher secendary schoo! or eguivalent:

Provided furtfier that nothing contained In sub-item (v) of item (b} shall apply o an
institution praviding services by way of, —

. Pre-school education and educarion up to igher secondary sehool or equivelent; or
if. Education as o part of an apprived vocationa! education course.™
Para 2 [y) of the notification no. 12/2017-CT{rate) defines “Educational

institution”, according to which “Educational Institution” means an institutian
providing services by way of:
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@ Pre-schoo! education and Edu-::atmn up ko -higher sécondary school or
equivalent; - i

(y Education as a part of @ curriculum for nhtainmg a

| qualification recognized by any law for the time being in |f|::rc.e

(in  Education as a part uf anapproved vocational education course:

13. We observe that the appetlant’s |ﬂ5t1l:ut|i:=n is Rot prwlding any
elementary education ori pre- 5t:h::u:u| gf upto hlgher Eecundary levial or
equivalent, thereby, they wolld nut cume under thé purview of the
‘educational institution’ as r:leﬁr'led m pEJ[a H2(yi) of the s%id notification no.
12{201? -CT. Similarly, the appeflant is nnt ngaged in pruwdlng Eﬁlucatmn as
a part of an approved vocational gduication courss as envtsag&d m para 2(y}
{iif) of the said rAotification. It is fot the case of the appél!ant that they are
providing any v'ncatmnal courses. Hence, they cannot pe categorized as
‘education |r15t|t|.|1t|un within Lhe meahning of sisp-clauses {j) and {ill) of para 2
{y) of the szid nptification for the pdrbuﬁe of exemiption. | The ap'peliant has
also not claimed [the exemption undef these two sub-clauses ElthE‘:I'

14. Now, it is. to be examined u-f.rh!éth_er the sefvices rendered Dy the
appellant would ifall within the ambit of para 2{y}{li} of the sald notification
na. 12f2017-CT as detaiied above.

14.1. The term “Education” is not defined in the ICGST/SGST Act but as per
Apex Court's decisiori in “Loka Shlkshana Trust vis CIT", Education is process
of training and deuelnplng knbwledge skill and character of studénts by
nermal schooling, The teim “educational institutlon”, uhder sub-ctause {ii)
ibid, covers institutions providing services by way of education as a part of
curriculum for ohtaining a quallfication re¢ognized by any law for the time
being in force. In order to be quallﬁed to get included untier thisisub-ciause,
educational service should be | parted as a part of curriculum and for
obtaining a qualification re::ugm,zed by éxtant law. l
I| .

14.2. G5T on Se.wu:es being a Iegar:'_l.r Jarﬂed forward fr the Service Tax
regime, the Expianatmn given in thE'EdUﬂEltiﬂr‘l guide of 2012 iSSLIEd by CBEC
in connection with Service tax can Ibe ai:lnpted As per [Education guidé of
2012 meaning of ‘education as & part of curricubum  for -::hta'mlng a
qualification recognized by law’ Is:clarlfled to he "r:mly such educational
services are In the negative llst {eXempted) that are related to defivery of
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education as 'a part’ of the curriculum that has been prescribed for obtaining
a qualification prescribed by law”, It is important to underétand that to be in
the negative Ilst {exempted) the service should be délivered as part of
curiiculum. Conduct of degree courses by colleges, universities or
institutions which lead to grant of qualifications recognized by law would be
covered. Training given by private coaching institutes would not be covered
as such training does not lead to grant of a recognized qualification. This
clearly lmplies that only those institutions whose operatinns conform o the
specifics given [0 the definition of the term “Educalionzl Institution®, woulg:
be treated as one and entitled to avail exemptions provided by the law.

14,3, Accordingly, the private coachlng centers or other unrecognized
institutions, though seffstyled as educational institutions, would not be
treated as educational institutions under GST anmd thus cannot avail
exemptions avallable to an educational institution. The appellant’s institution
as such has no specific curriculum and the institution itself doss not conduct
any examination or award any gualification recognized by law for the time
being in force, The Institute only provides coaching to tha students
registered with them, The appellant s nat issuing any ‘valid course
completion cedificate’ or 'any study certificate’ or any degree prescribed
under any statute in respect of CA, CMA, C5, ICWA etc. Mareover, coaching
or trafning in appellant’s institution s not 2 mandatery compliance for an
aspirant in pursuing thelr study and obtaining certificates for these courses,
It is also not mandatary on the part of the studente to furnich any
certification or nomination or forwarding of their applications ar reglstrations
through the appellant te the concerned statutory bady for awarding the
certificate for the course. Therefore, the appellant is not qualified to he
ctassified as an ‘educational institution’ within the meaning assigned and
covered vide para 2{y){ii} of Notification no.12/2017-CT {rate).

14.4. The appellant has contended that the Advance Ruling authority has
erronequsly  reckened that the appellant would neer te be
recagnized/approved by the respective bodies, which is actually net required
in G5T taw. They also added that they have obtained recognition of the ICAI
and that courses undertaken by them fn ACCA and CMA is glso recognlzed by
the Institute of Cost Accountant of india. They impart teaching solély based
on curriculam prescribed by the cancerned professional bodies, hence they
are ellgible to exemption as “educational institution” under Notification Mo.
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12/2017-CT {Hail:E} dated Z8f06/2017. The';.f have referre - Lo the définiticn of
"education’ anr':i ‘eurricuium’ g!wlér‘ 'h Gambridge Dictionary, Oxford
Dictionary and’ chtmnary com ang Lr,tated that ‘educdtion as a |part of
cirricelum...” can be understood as "imparting knowledge (education)
through a systematac syllabus . in an ifstitution, cnliege or school”, Accnrdmg
to thern, the cua{:hlngftraang fmstitute that Impartsi'prepares the students
for obtaining a qualification dujy- oirganized by any law, dre exenipted under
the sald nutlﬁcanun They have EIIEEI- submrl:ted fivat the taxation statute is to
be construed 5 rn::tlj,,r for which: the';.'! have relied upon séveral case laws in
their favour. At the same time, theylalau cunl:ended that WI‘IEH an exémption
notification ex facie applies, there is:fo réason as to why|the purport' thereof
would be limited by giving a strictinterpretation, They have relled upon case
of Reliance Petroleum Ltd[2008] 227 ELT 3 [SC) I this regard.

or trammg seruh:e ]:er’ided by the appellantu to the aspirants of CA-
Foundation, CA-Inter, CA-FmaI,CMA{IC\'r‘JAJ Foundation, CMA-inter, CMA-Final
and Intermédiate is not the service pruwded by means!of ‘education as a
part of ::urnculum that has been prescribed for obtaining a qualification
prescribed by Iaw The toaching ¢ trafnmg :mparte::f by the éppellant to
CANCMA aspsrmg students {for appéarmg afd |quaF|f},r|ng in the' respective
examinations) would not jead to grant of ceftificate/qualification recognlzed
by law. Instead, all the aspirants aré reguired to take a separate set of
examinations conducted by thiz sald recognized linstitutions. like ICAI ICyA
eke. for acquiring certlﬁcate or degree recognized by law. The training /
coaching imparted by the appellant might be helping thé aspirants to clear
the tests/fexaminations organized by the recognized Institutions Ihut not per
se lead to grantlnf ANy cérhﬁcate'ur l::fegrer_a; as such recﬂglﬂlzed bf law.

16.1. It is settléed law that the per.sc-n availing the exEmptmn natiﬁcatmn

shall satisfy @ll the conditfons piresciibed in the notiffeation and fallu#e to do
so would disentitle him from the examption. In the case of Harichand Shri
Gopal 2010 (2600 ELT 3 ISE}. Larger ‘bench of H{m ble Supreme Cnurt has

cbserved as under; |

“22.  The faw s well setiled thdt a person who' clbiis exemp{mn o cofleession hus to establish
that he is entiiled to thar exemption or mhressfﬂn A provision previding for an exemprion,
CORCesiion or exception, vs ihe ¢ase may be; has fo fig construed steicthy with certain exreplions
depending upon ihe settings o which thic privision s, béen Placed in the Suane gnd the obiject
arrd purpose (o he uchzwed If exemption js :Il'r'ﬂﬂ{]bTE on:complyirg with ceriin conditions, the
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conditions have to be complied with, The mondatory requirements of those condifions musi he

eheyed or fulfifled exactly, though at fimes, some latitude can be shown; if there is a faflure 1o
! contply with some reguiremems which are directary in noture, the non-coniplionce of which
' would not affect the essence or subsiance of the notification granting exemption. ...~

16.2. As regards conditions of the notification and fulfillment thereof in true
spirit, reliance Is placed on the case of Mfs Eagle flask Industries Limited
[2004{09}LCX 0235] wherein Hon'ble Supreme Court has held that the
conditions laid down in netificatlon are statutory conditions and same are to
be followedffulfilled in its true |etters and spirits and these are not mere
formalities and once the conditlons of notification granting exemption/refund
are not satisfied, the refund cannot be granted to the assessee.

16.3. It is well settled law that the exemption netification being a liberal
piece of legislation, needs to be interpreted strictly within the plain words
ahd lanquage provided therein and there is ng scape of intendments. We rely
upon the verdiét of Hon'Ele Supreme Court in case of HUM.M Ltd Vs .Collector
- 1886 (87) ELT 593(SC) that “Exemption Notification /= not only fo be
construed strictly but alse reasonably having regard to the fanguage
empigyed therein”. Also in Sri Sathya Sai Institute of High Medical Sciences
Vs UOI [2003 (158} ELT 214 5{], the Hori'ble Supreme Court ruled that “Fven
the court cannot interpose further conditions in the notiffcation™. Further, #
is settied law that statute/ notification has to be understood by its plain
words and no intendment is allowed as Is held In following cases:

(n In the case of Dhammandra Textile Processars Vs, Uhidn of India
reported in [2008 (231) ELT.3 (5.C.)], the Apex Court held that

Tt is o well setled principle in low that the court connot read anything into a
stanutory provision or a stipilated condition which is plain and unambiguous. A statute is
an edict af the législature. The language emploved In o stetute is the dereiminative foctar
of legislative fment ™,

{l} ~ The above vlews have been expressed by the Han'ble Supreme Court
In the case of Novopan india Ltd vs. CCE, reported in [1994{73) ELT.760
{5.C.}], helding that

“a notification has to be interpreted in the light of the words emploved by it and not
on iy otfer basis. This was so held in the context of the principle that in a taxing
statiige, there is no reom for any intendméent, that regard musi be had to the clear

meaning of the words and that the mutter should be governed wholly by the Ianguaandé of
the notification ™,
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{iii}  Further, in case of CCE vs. Sunder Steels Ltd., reported in [2005{181)
E.LT, 154 {5C.}] the Apex Court has alse held tHat |

“the Nodfication has to be inferpreted ot ils wording. No words, not:used in the
notificatioin con be added. ™

- |
{iv} Also, the Supreme Court in I:'helica_se; of Rajasthan Spg. &Wvg, Mills vs.
; CCE reported in [1995 {77) ELT,474 (5C)] uh_sewedlthat |

| “sitce it was o eose of exeription from dity, there was o ﬁuﬁrfﬂﬁ &f any liberal
construction to extend the term lond seﬁpei'".r::if the fictification as such exempiion
notification must be strictly m-jrstmed:.und thiz gssessee should i:rr’h‘g himself squaraly
within the ambit of the notificaton to which mo-extentdedmeaning can be given 1o exempt
the-items by enlarging thelscope of exempticn gramed h}i'.thé:noﬁﬁ'caﬁﬂn ",
o,
16.4. In the case of Dilip Kumar & Cts 20618:(361} E.L.T. 577 (S5C), Hori*ble
Supreme Court has held with régard to Interpretation ofl tax exemption
Motification that it Is the law that anyiamblgilty in a taxing statuté shauld
ensure to the benefit of the subject/assessee, but any ambiguity In:the
exemption clause of exermnption hotification must be conferred in favour of
revenue - and such exemption should be allowed to be javailed - only to
those subjects/assesses who demohstrats that a case| for exemption
squarely falls within the parameters: enumerated in the notification jand
that the claimants satisfy all the conditions precedent for availing
gxemption. It Is further affirmed that every taxing statue  and exemption
clause should be Interpreted stricthy: i ! ’

1b.5. In view of above settled positih of law in respect of exemption
notification, -and by applying the settled law of strict Interpretation of taxing
statute, which are plainly worded, as in' the case in hand, the services
rendered by thelappellant are h;el:fd tb be hat a service h\,J way of “educatian
as a part of curriculum for obtaining 2 qualification recognized by any.law for
the time being in force' as envisaged under entry no. 0O of the said

notification, for exemptlon: from GST.
I

17. The other Issue for consideration before us is service accountifng code
of the services réndered by the;._appe’l:la!nt. As perithé Scheme of classification
of services under GST Law, SAG 999293 Speclfies 'about commerciat fraining
and coaching services. This service code Jncludes any training or cdaching
provided by any institute ar establishment providinig cummercia[i training or
caaching for -]mﬁiarting skill or 'Eﬁzhwjﬂbdgéfﬁ_r lessans on any subject

ar field
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other than the sports with or without Issuance of a certificate and Includes
coaching or tuterial £lasses. Thereby the services rendered by the appellant
can rightly be classified under this SAC.

15, The next issue raised befare this authority is that whether there is any
GST liability on the appellant for collecting and transferring examination fees
and other fees to the recognized institutes or universities on behalf of the
sthudents studying at their institute.

18.1. The value of taxable supply of goods and { or services is determined by
the provisions of Section 15 of the CGST/ SGST Act, 2017, Section 15 (2)
pravides that the value of supply shall include-

(a} any taxes, duties, cesses, faes and charges levied under any law for
the time belng in force other than this Act, the State Goods and Ser-
vices Tax Act, the Unlen Territory Goods and Services Tax Act and the
Goods and Services Tax {Compensation to States) Act, if charged sepa-
rately by the supplier;

tB) any amount that the supplier is liabfe to pay in relation to such sup-
ply but which has been incurred by the recipient of the supply and not
included in the price actually pald or payable for the goods or services
or both;

(c) Incidental -expenses, Including commlssion and packing, charged by
the supplier to the recipient of a supply and any amount charged for
anything done by the supplier in respect of the supply of goods or ser-
vices or both at the time of, or hefore dellvery of goods or supply of
services;

{d} interest or late fee or penalty for delayed payment of any consider-
ation far any supply: and

(e) subsidies directly linked to the price excluding subsidies provided
by the Central Gevernment and State Governments.

18.2, Aule 32 of the CGST Rulés, 2017 deals with value of supply of services
in case of pure agent, wherein it is provided that
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"Notwithstanding anydhing convained.in the provisipns of this Chapter, the expendiusre
or costs incinrred by a supplier.os o puré:ogent of th| recipient of supply shail heexcluded from
the value of supply, if all the following conditions e satisfied; namely, + '

(i) the suppiier m:tsLEs 0 plre fgent of rhej're:':ipl:'em of the:supply; when he makes Flha; payment to
the third party on a |' horization b y‘sucﬁ!-récip{m‘gz; - |

fii} the poyment made by the pure ogeift on b’é‘hﬂff’ﬁf the recipient of supply has been separately
indicated in the imvoice fssued By the pure agent' to the recipient of service; ond

{iii} the supplies procured by the pure ::j:rggnr from.the third parly as a pre ogent of the Fecipient
of supply are in addition to the services he supplies on lis own.acoount. |

Explandtion. — For Jihﬁ' purposes of this hJ:{{'E, the e@cp"rt‘issibn “pure agent| ncans aiperson who —

fa) enters into a contructua! ggresment-wirh the recipient:of supply to act as his prire agent (o in -
cur expenditure or costs in the vourse:of supply of gocds o sefvices or both-

T
() neither intends to hiold nor helids amy title to the goods oF services or both sa Procured .ar
supplied-as pure agent of the vecipient of supply;

|
() does ot use for his own intetest such goods ﬂJ’kEr:'!.r'r'ces 50 procuved; jomd
(d) recetves only the actuel amaund Incurred to procue stch goods vrscrvices in addition to.the
amount received faris;.l-pp[,-;f he provides gn h:"s;;u'rh dicdizunt, ™ .
! ) : | ) | . !

18.3. As per the provisions of Sectioh 15 bf the CGST/SGST Act, 2017 the en-
tire consideraticn.received by the appelant from.the recipient of sefvices |s
taxable under GST. However, If the conditions prescribed in Rule 33 of the
CGST Rules, 2017 are satisfiediand the appellant acts as a pure agent on be-
half of the studénts &nrolied with them, there will be no tax liatillity for the
amount cnlle-:teld a5 exa n‘iinatit:_nl:fees {iother fees, .ﬂ.ccordlngly, shch amount
can be excluded from the value of taxableisupply as expenditure jncurred by
the appeltant asl:a pure agent of the il“e't-iﬁiéjnt of services. | r

1

12, Another issue for dgterrﬁinatldn before us is that the appeilanlt offers
hostel facility to ifs students at-a rate of less thari Rs. 200/- per day H'jer per-
son including food and at a m't:-nt'h'Eﬁf rate of maximum Rs, 6000/-, Whether
thare is any tax lizbility oA such hoste] fae? | |
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18.1. In order to determine this issue, the previsians of Composite supply un-
der CG5T /3GST Act is relevant. Sectlon 2{30) of the CGST Act, 2017 defines
composite supply, according to which, "composite supply” means a supply
made by & taxable person to a recipient consisting of two or more taxable
supplies of goods or services or both, or any combination thereof, which are
naturaily bundled and suppiied In conjunction with each other in the ordinary
course of businass, one of which is @ principal supply.” Further, Section & of
the CGST Act, 2017 contains the provisions of tax liabillty on composite and
mixed supplies. Section 8 prescribes that

“the tax liability on 2 composite or a8 mixed supply shall be determined In the
folicwing manner, namély: -

{a) 8 composite supply comprising two or more supplies, one of which is a
principal supply. shall be treated as a supply of such principal supply; and

(b} &8 mixed supply camprising two or more supplies shail bie treated as a
stupply of that particular supply which attracts the highest rate of tax,”

19.2. The Advance Ruling authority has held that provision of coaching f
trainlng provided by the appellant to their students atong with hostel faclity
gualifies as a composite supply as defined in Section 2 {30} of the CGST Act,
2017 and the tax lighility on the composite supply has to be determined as
per provisions of Section 8 {(a) of the CGST Act, 2017, Therefore, the entire
SUpPyY 15 to be treated as falling under SAC - 9992- 999293 - Commerrial
training and coachtng services: being the principal supply and will be liable
to GST at the rate applicable for the principal supply, The appellant has how-
ever contended that hostel facility is a standalone facility and not naturally
bundled along with educational services: and that hastal facility, belng avail-
able to any person, is not mandatery and in conjunction with educational sei-
vices to fall under the category of composite services: that it is not provided
as a package and hence Is a divislble contract. The appellant has placed re-
lance onthe Education Guide issued by CBEC and the case law of European
Court of justice In Volker Ludwlig [2013]31 Taxmann.com 287 gnd UK Upper
Tribunal in Hon'ble Society of the Middle Temple ¥s HMRC {2013] UKUT 0250
etc. They have alsa claimed exemption on hastel fees under exemption noti-
fication No.12/2017-CT (Rate) dated 28.06.2017 as lhe declared tariff is Jecs
than Rs, 1000 pér day, and has refied upon several case laws.
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183 We nbservle that the appellantis mainly and principally engaged in im-
parting tralnmgﬂ:nachrng to thefr studénts.and therebg.r providing educational
sarvices, which s classifiable urider 5#1'.'2 9992-939293, The student who opts
to take coaching from them stiys in their hostel arigd pay hostel fees @ less
than Rs. 200 per day ar maximum. Rs. 6000/- per month, in addition to the
coursa charges ac a packqge it-1s also undisputed that they are charging Rs.
250/ per day from outside stuffentsfresiderits staying at their hostel, It may
he seen here that they afe cha‘.rglng different rates from: their students and
outside persc:ns possibly they d]ﬁerentaate batween thj two categnnE5 of
residents. The students Enf’ﬂl[ed"mth therh are presumably charged lesser
amount of hostel fees as a part of the package with edudatmnal senvices, [n
such a situatlon, when the appellant are distinguishing the two types!of resi-
dents for charging different haostel feés for the same I::-dgmg and fn:nd ser-
vices, it is not difficult to inferthat their studentsl enjoy the :concession only
as a part of composite services.of educatidnal services-and hostel faclhty Mo
explanation is forthcomling from thelr appeal memorandumn regarding the
sald difference in charges of Hostel fees, lin such & sltuatfon, applying the
provisions of Section 2(30) read wilh- Sectmn 8 of CGST Act, 2017t is conve-
niently held that the appellant i& providing a composite |services of educa-
tional service [bewg principai semce} and hostel farility, as s rightly held by
the lower authmllty The arguments 4::1” t;he ‘appellaht fherefere are |hahle to be
rejected in this regard, Haumg held that the fiostel famht}- is bemg pmwded
by the appellant to their enrolled students as part of composite services
along with educational servige, the entire set of service shall be classified un-
der SAC 0902-900293 - Cummerclal tralning and coachling services, belng
principal service and shall be ¢harged to GST accordingly. The clalm of the
appellant regarding benefit of exemptmn notification No. ilfzﬂl?*CT for hos-
tel fees i also devmd of merit I view of the fact that exemptmn i5 granted
to the serviceés falllng under St N4, 18 - 'headmg 983 Un@ and not for head-

ing 9992 as s aﬁphcahle fn this case:l |

20.  Another issue for determination by us is regarding tax tiabillty| on the
appeilant for selling text hl-::rc:lcs o its studerits, : |
|

Z20.1. The iower autharity has Held that the sale of taxt books to the students
will attract GST as per thé schedule aflmfres notified unﬂer Netification Na,
01/2017-Central Tax (Rate) did,28:06-2017. Whereas, [the appeltant has
contended that the context of hoste_l facllity would also apply to text books,




326
424060/2021/(DES) CCT

25

as the same is sold to any willing consumer and students for a ceparately
agreed consideratlon. They have saught exemption from GST in terms of Sl.
No. 119 of the Notification No. 2/2017-CT (Rate} dated 28.06.2017 and also
relled upan case of Sonka Publication India {P) Ltd 2019 {74) GST & {Delhl) to
support their arguments. We gbserve that the supply of ltext baook to
studenis are again at different lower rate than that of outside perseons, as is
admitted by the appellant in their submissions. Hence, the supply of books or
printed material relating to the course opted for them shall have o be
treated as part of composite services along with educational service, being
the principal service, as is held by us in-case of hostel fees charged from the
students. Consequently, the supply of books shall also be charged to rate of
65T as applicable to educational service under SAC 9992-959243,

Z1.  The various case laws referred to by the appellants are not applicable
In the current case because the coaching institute run by the appellant does
not gualify to be classified as an education institution as provided under Nati-
fication no. 12/2017-CT (rate) dated 28-6-2017, The decisions of AAR pointed
out cannot be applied to this case by virtue of sectlon 103 of the CGST/SGST
Act and facts and circumstances being distinguishable.

22. Onthe basis of the above stated law and facts, the following orders are
issued:

ORDER No. AAARS 13/ 21  DATED 05/05/2021

Issue No. I: Whether the education programme and training being offered by
the appellant is exempted from GST as imparting of education since the
appellant is giving lecture classes and notes including printed books
published by Govt. recognized institutes, on the basis of the specific syllabus
{curricutum] published by the very same institutes formed under Acts of
Parliament and aiso facilitating the students to appear for the examinations
conducted by the same institutes.

Issue No. 2 : Whether the education programme and training being offered
by the appellant is exempted from GST as imparting of education since the
appeltant is giving lecture classes and notes including printed books
published by Government-recognized instftutions tlke Universites and also
availed from online facilites of the sald institutions on the basic of the
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specific sylla‘bul (curriculum} -publiishé‘dl by va:rfinus Unlversities including
Mahatma Gand hF University formed qmber Alts of State Legislaturé.

lsstie No.3: Whether the education programme and training being offered by
the appellant is exempted from GST as imparting of education since the
appellant is glving lecture classes and notes including printed books
published by Government-recognlzed institutions like ACCA, IMA USA, et
and also availed from online facilities of the said institutibns on the basis of
the specific syllabus {curriculu '}§|publjs:heai by interational institutions like
ACCA, IMA USA, ete. which are a F:m{.red’ by Govt. nf*lndia.r
o

Decision - Issue Nos, 1, 2.and 3 - Ak perthe provisions éontained in| Para 2
{y) of the Notification No. 12/2017-Ceritral Tax (rate} dated 28062017, the
appellant-.does not qualify ta hr:-;' catégarizeéd as “educational institutien® and
therefore the above stated services provided f;:-g,r the appetlant are not
exempted from GST as per ehtry no.'B86 of the Notifitation no.12/2017-
Central Tax (rate] dated 28-6-2017. I '

lccue Mo 4 Wha:t is the Service Accounting Code [SAC)|of the appeliant’s
services, under GST laws? :

Declsion : As per the Stheme of Classification of Services hotified as
Annexure to Notification Mo, 11/2017-Central Tax (Rate) dated 28.06.2017,
the impugned services provided by the appeilanit fall under "SAC - 9992.
999293 - Commercial training and coaching serviges”,

Isstie No.5; Is there any tax Ii"at:ii[l'l:';.!r under GST laws unl the appellant for

collecting and tr::ans.fetring examirtation feas and other feek of the Fecagnized
institutes or universities on behSlf |f::if students studyinE!p at the appellant
[nstitute. ' : -

Recision: Section 15 of tha CG,_ET‘!SIZ:?;S;'I‘ Act, 2017 specifies that the entire
consideration recelved by the supplier frem the recipient of services is liable
to GST. However, if the canditiéns prescribed for “Pure Agent” in Rule 33 of
the CGST Rules, 2017 aré satisfied In Féspect of the arhount collected as
examination feas / other fees By the appelfant fiorn thel students enrolled
with themn, then such amount ¢an be excluded from the value 'of taxable
supply. ' :
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Issue Np, fi: The appellant offers hostel facility to its students at a rate of less
than Rs.200/- per day per person including food and at a monthly rata of
maximum Rs.6000/-, Whether there Is any tax liability on such hostel fes?

Decision: The coaching f training provided by the appellant ta their students
along with hostel facillty quallfies to be cetegorized as a compos/te supply as |
defined In Section 2 (30} of the CGST Act, 2017. As per Section 8 (a} of the
CGST/SGST Ack, 2017, the entire supply is to be treated as falling under “SAC {
- 899%2- 999293 - Commerclal training and coaching services™ betng the
principal supply and will be liable to GST at the rate applicable for the
principal supply.

Issue Ng, 7 Whether thera is any tax liability on the appellant for selling text
kooks to its students?

Decisign: As held in respect of hostel fees, the sale of text books to the
students qualifies to be categorized as a composite supply as defined in
Section 2 {30) of the CGST Act, 2017, As per Sectlon B {a} of the CGST/SGST
Act, 2017, the entire supply is to be treated as falling under “SAC - 3992-
9592933 - Commercial training angd coaching services” being the principal
supply and will be llable to GST at the rate applicable for the principal supply.

In nut shell, the Advance Aullng No, KER/7&f2019 dated 20/5/2020 of
the Advance Ruling Authority, Kerala stands upheld with aforesaid
modification and consegquentty the appeal filed by the appeliant is rejected.

,E:v..a-—h-—-""
e e——

Shyam Ra} Prasad, IRS Ana dﬁm;,
Chief Commissioner, Commissioner,
Central Tax, Central Exclse & Customs  State Goods & Service Tax Dept

Thiruvananthapuram Zone, Xerala Kerala
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