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MESSAGE

[t is heartening to see the buoyancy in revenue collection for the past eight months where the monthly GST revenue
collections were reported above 2 1.4 lakh crores. The revenue collection for the month of October, 2022 stood at * 1,51,718
crore indicating a 16.6% year-on-year rise as well being the second highest level of tax collection since the rollout of the indirect
tax regime and this augurs well for the economy.

Many State governments have taken up various proactive measures for trade facilitation. Jammu & Kashmir State Taxes
Department organized an interactive session for trade with the Hon’ble MoS Finance Shri Pankaj Choudhary along with various
stake holders. The Hon’ble Chief Minister of State of Madhya Pradesh has launched a WhatsApp based Chatbot in Hindi along
with a booklet to help familiarize the small and medium taxpayers with the various GST provisions. The Commercial Tax
Department, Rajasthan organized a session in collaboration with ICAI with respect to reporting and reversal of ITC in GSTR-
3B. Such outreach programmes go a long way in promoting case of doing business.

ankaj Kumar Singh,

ot o S

Additional Secretary
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GST Revenue Collection

%1,51,718 crore gross GST revenue collected for October, 2022

The gross GST revenue collected in the month of October, 2022 is T 1,51,718 crore of which CGST is T 26,039 crore, SGST is X
33,396 crore, IGST is X 81,778 crore (including X 37,297 crore collected on import of goods) and Cess is X 10,505 crore (including X
825 crore collected on import of goods), which is second highest till date.

The government has settled ¥ 37,626 crore to CGST and X 32,883 crore to SGST from IGST as regular settlement. In addition,
Centre has also settled % 22,000 crore on ad hoc basis in the ratio of 50:50 between Centre and States. The total revenue of Centre
and the States after regular as well as ad hoc settlements in the month of October, 2022 is 374,665 crore for CGST and X 77,279
crore for the SGST.

The revenue for October, 2022 is second highest monthly collection, next only to the collection in April, 2022 and it is for the second
time that the gross GST collection has crossed Z1.50 lakh crore mark. October also saw the second highest collection from domestic
transactions, next only to April, 2022. This is the ninth month and for eight months in a row now, that the monthly GST revenues
have been more than the X 1.4 lakh crore mark. During the month of September, 2022, 8.3 crore e-way bills were generated, which
was significantly higher than 7.7 crore e-way bills generated in August, 2022.

The chart below shows trends in monthly gross GST revenues during the current financial year.
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Source: PIB Press release dated 01.11.2022
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Notifications

Notification No. 21/2022-Central Tax dated 21.10.2022
extending the due date of filing FORM GSTR-3B for the
month of September, 2022.

Vide the said Notification the Central Government has extended
the due date for furnishing the return in FORM GSTR-3B, for
the registered persons who are required to furnish return under
Sub-section (1) of Section 39 read with clause (i) of Sub-rule
(1) of Rule 61 of the Central Goods and Services Tax Rules,
2017, for the month of September, 2022 to 21.10. 2022. It is
pertinent to mention that earlier 20.10.2022 was the original due
date for filing the said return.

Clarification regarding time limit for certain compliances
pursuant to issuance of Notification No. 18/2022-Central Tax
dated 28.09.2022

Vide Notification No. 18/2022-Central Tax dated 28.09.2022,
the Central Government had notified 01.10.2022 as the date on
which the provisions of Sections 100 to 114, except clause (c)
of Section 110 and Section 111, of the Finance Act, 2022 shall
come into force.

Thereby the time limit for the following compliances in respect
of a particular financial year has been extended and fixed as 30"
November of the next financial year, or furnishing of the
relevant annual return, whichever is earlier:

Relevant section Corresponding Corresponding
of the Finance provisionof the -compliance

Act, 2022 CGST Act, 2017 requirements
Clause (b) to Section 16(4) Claiming of ITC in

Section 100 respect of any invoice
ordebit note in the

return

Section 102 Declaration of the
details of credit notes

in the return

Section 34(2)

Clause (c) to Proviso to Section Rectification of

Section 103 37(3) particulars in details
of outward supplies

Clause (c) to Proviso to Rectification of

Section 105 Section 39(9) particulars furnished
in a return

Section 112 Proviso to Rectification of

Section 52(6) particulars in the

statementfurnished
by a TCS operator

The extended timelines for compliances listed above are
applicable to the compliances for FY 2021-22 onwards.The said
compliances in respect of a financial year can be carried out in
the relevant return or the statement filed/ furnished upto 30th
November of the next financial year, or the date of furnishing
annual return for the said financial year, whichever is earlier. No
extension of due date of filing monthly return/ statement for the
month of October (due in November) or the due date of filing
quarterly return/ statement for the quarter ending September has
been made vide the amendments in CGST Act, 2017 notified
through Notification No. 18/2022-Central Tax dated 28.09.2022.

Source: PIB Press release dated 04.10.2022

Office Memorandum

Clarification regarding Issuance of recurring Show Cause
Notices under GST

The GST Council Secretariat vide F.No.757/Follow-
up/GSTC/2018/8198 dated 19.10.2022 has issued an Office
Memorandum pertaining to Authority regarding actions
consequential to issuance of Show Cause Notice (SCN) and for
issuance of recurring SCN in case of an enforcement action
initiated by the Central authorities against a taxpayer assigned
to State and vice versa to ensure uniformity in the process
followed by the field formations. It clarifies that a taxpayer
located within a State is open to enforcement action by both
State and Central Tax authorities and all the consequential
action relating to the case including, but not limited to, appeal,
review, adjudication, rectification, revision will lie with the
authority which had initiated the initial enforcement action. It
further clarifies that issuance of recurring SCNs does not
involve any fresh investigation as the subject matter as well as
ground of SCN remain the same, and therefore the recurring
SCNs may be issued by the concerned jurisdictional tax
authorities administering the taxpayer as they will be in a
position to access the records and returns of the taxpayers.

Source: GST Council Secretariat OM dated 19.10.2022
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GST Outreach Programmes

e The Jammu & Kashmir State Taxes Department organized an interactive session with Hon'ble MoS Finance Shri Pankaj
Choudhary on 12.10.2022 for trade associations in the presence of senior officers from different departments and stakeholders
from Industries, Handloom & Handicrafts.

In plctures above Shri Pankaj Choudhary, Hon’ble MoS Finance along with CCT J&K, Dr. Rashmi Singh 1nteract1ng w1th various
stake holders.
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® Stakeholders’ Meeting on Reporting and Reversal of ITC in GSTR-3B

Commercial Taxes Department (CTD), Rajasthan carried out a study of the compliance behavior of taxpayers with respect to
reporting and reversal of ITC in GSTR-3B. It was found that reporting and reversal of ITC in GSTR-3B was not being done in
accordance with tax laws in many cases. Since GST is a consumption-based tax,
incorrect reporting and reversal of ITC in GSTR-3B was causing incorrect

apportionment of ITC on account of IGST leading to huge loss in tax revenue for i Stakeholders’ Meeting on Reporting
| and lle\mrsal of ITI: inGSTR-3B

the State.

Under the aegis of Dr. Ravi Kumar Surpur, IAS, Chief Commissioner of State Taxes,
Commercial Taxes Department (CTD), Rajasthan in collaboration with ICAI,
convened a stakeholders’ meeting on October 11, 2022 to resolve the issues related to
reversal of ITC in GSTR-3B. The meeting was attended by the various stakeholders.
In this interactive meeting, officers of CTD and Chartered accountants from ICAI
highlighted the issue of incorrect reporting as well as reversal of ITC in GSTR-3 B
and also explained in detail the process for resolving this technical issue.

Such an interaction involving all stakeholders was a novel endeavor on part of CTD.
They stated that such interactions with stakeholders would continue in the future as
well, where stakeholders can meet and discuss issues in a non-adversarial
environment. This is in line with the stand of CTD that taxpayers should be

facilitated, Ease of doing business should be promoted and burden of compliance =555 ’ N
In Pictures above: Dr. Ravi Kumar Surpur,
should be reduced. IAS CCT Rajasthan with various stakeholders.

e Workshop on Goods and Service Tax (GST) for Officials of Lok Sabha and Rajya Sabha was organized under the aegis of
GSTN.

The interactive session on TDS and Returns under the GST regime was conducted by Smt. Rajni, Deputy Commissioner, Central
Board of Indirect Taxes & Customs, Shri Naveen Agarwal (IRS), Deputy Commissioner and OSD, GSTN and Shri Gurjeet
Singh Bhullar, Senior Consultant, GST, GSTN.

In pictures above: Smt. Rajni, Deputy Commissioner, Central Board of Indirect Taxes & Customs, Shri Naveen Agarwal (IRS),
Deputy Commissioner and OSD, GSTN and Shri Gurjeet Singh Bhullar, Senior Consultant, GST, GSTN

e Lecture on Vigilance Awareness and Measures on GST was imparted at Central Warehousing Corporation's regional
office at Guwahati 20.10.2022 by the Joint Commissioner of State GST, Assam & his team for the officials of CWC's
regional office as a part of Vigilance Awareness Week 2022.

In pictures above: Joint Commissioner of State GST, Assam, Shri Md. Shakeel Sadullah & other officials.
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e 1" Online All India training programme on 'Guidelines for filing/revising TRAN-1/TRAN-2' under the aegis of New Series
”\'ﬂﬁlﬁ” (Abhigya) on 12.10.2022

National Academy of Customs, Indirect Taxes and Narcotics, Mumbai has
introduced a New Series called "3{fH3” (Abhigya) which will focus on enhancing
the expertise of individual officer to handle the various changes happening in the
GST environment. Under the aegis of this new series, 1" Online All India training
programme was conducted on 12.10.2022 on 'Guidelines for filing/revising TRAN-
1/TRAN-2. The objective of this programme was to sensitize the field formations
about orders of Hon'ble Supreme Court dated 22.07.2022 and dated 02.09.2022 in
the case of UOI vs. Filco Trade Centre Pvt. Ltd. and to guide the tax payers in
filing/revising of TRAN-1/TRAN-2 within the time lines given by Hon'ble Supreme
Court for verification of claims. Principal Commissioner, CBIC
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The first session of the programme focused on legal provisions with respect to transitional credit and filing of TRAN-1/ TRAN-2.
The topics viz. primary purpose of transitional provisions, re-opening of TRAN Forms to claim transitional ITC and transition credit
components were also discussed in detail.

In the second session, various court judgements including the Hon'ble Supreme Court judgment in the case of Union of India Vs.
Filco Trade Centre Pvt. Ltd. were discussed in detail. CBIC Circular No.180/12/2022-GST dated 9" September, 2022 and MGST
Circular 11T of 2022 dated 26.09.2022 were also covered in the detailed discussion.

More than 250 officers from All India CGST Commissionerate, CGST Audit Directorates, and SGST Officers of Maharashtra
attended the training program. The training was well received by the participating officers.

News from State
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GST Portal Updates

e Advisory on Filing TRAN-1/2 Forms to claim
Transitional Credit

The Hon'ble Supreme Court of India has provided a one-time
opportunity to all the aggrieved taxpayers to file Form TRAN-
1/TRAN-2 and claim their transitional input tax credit in GST
system. In compliance of the Hon'ble court's directive, the
facility for filing TRAN-1/ TRAN-2 or revising the earlier filed
TRAN-1/TRAN-2 on the GST common portal by aggrieved
taxpayers have been made available by GSTN from 01.10.2022,
and as per the court's instruction it shall be available to all
aggrieved taxpayers till 30.11.2022.

The TRAN filing process has been enhanced and the user
interface of the portal has been made more intuitive to make it
simple and easy for the taxpayer to file their forms TRAN-1/2.
For smooth and easy filing of TRAN-1/2 a detailed advisory and
a step by step, frame by frame guide has also been prepared.
Please click here for the detailed advisory and help manuals.

Portal update on 01.10.2022

e Module wise new functionalities deployed on the GST
Portal for taxpayers

Various new functionalities are implemented on the GST Portal,
from time to time, for GST stakeholders. These functionalities
pertain to different modules such as Registration, Returns,
Advance Ruling, Payment, Refund and other miscellaneous
topics. well
informational videos prepared on these functionalities and
posted on GSTNs dedicated YouTube channel for the benefit of
the stakeholders.

Various webinars are also conducted as

To view module wise functionalities deployed on the GST
Portal and webinars conducted/ Videos posted on our YouTube
channel, refer to table below:

S1 Taxpayer functional-
N * | ities deployed on the Click link below
- | GST Portal during
1. | September, 2022 https:/tutorial.gst.gov.in/downloads
o i
ion_september 2022.pdf
2. | August, 2022 https:/tutorial.gst.gov.in/downloads
R i
ion Aug 2022.pdf
2. | July, 2022 https:/tutorial.gst.gov.in/downloads
ot i

www.gstcouncil.gov.in

4. |May, 2022

5. | January-March, 2022

6. | December, 2021

7. |November, 2021

8. | July-September, 2021

9. |April-June, 2021

10. | January-March, 2021

11. | October-
December, 2020

12. | Compilation of short
videos on Taxpayer
functionalities

Portal update on 06.10.2022
e Advisory on sequential filing of GSTR-1

Sequential filing of GSTR-1 & filing of GSTR-1 before GSTR-
3B on GST Portal

1. The Central Government has amended Section 37 & Section
39 of Central Goods & Service Tax Act (CGST), 2017 vide
Notification No. 18/2022—Central Tax dated 28" September,
2022 with effect from 01 October, 2022. According to
Section 37(4) of CGST, Act, a taxpayer shall not be allowed
to file GSTR-1 if any GSTR-1 pertaining to previous periods
is not filed and as per Sec 39(10) a taxpayer shall not be
allowed to file GSTR-3B if GSTR-1 for the same tax period
is not filed or any of the earlier GSTR-3B has not been filed.

Page 9 of 11




2. Section 37(4) & 39(10) of Central Goods & Service Tax Act,
2017 are reproduced below:

a. Section 37(4) : A registered person shall not be
allowed to furnish the details of outward supplies under
Sub-section (1) for a tax period, if the details of outward
supplies for any of the previous tax periods has not been
furnished by him:

b. Section 39(10) : A registered person shall not be
allowed to furnish a return for a tax period if the return
for any of the previous tax periods or the details of
outward supplies under Sub-section (1) of Section 37 for
the said tax period has not been furnished by him:

3. These changes are being implemented prospectively and will
be operational on GST Portal from 01" November, 2022.
Accordingly, from October-2022 tax period onwards, the
filing of previous periods GSTR-1 will be mandatory before
filing current period GSTR-1.

a. Ilustration: Filing of October, 2022 period GSTR-1
will be mandatory before filing GSTR-1 of November,
2022 period.

4. Further, from October, 2022 tax period onwards, filing of
GSTR-1 will also be mandatory before filing GSTR-3B.

a. Illustration: Taxpayer will not be allowed to file
GSTR-3B for October, 2022 period if GSTR-1 of
October, 2022 period is not filed.

Portal update on 21.10.2022

e Implementation of mandatory mentioning of HSN codes
in GSTR-1.

As per Notification No. 78/2020 — Central Tax dated 15"
October, 2020, it is mandatory for the taxpayers to report
minimum 4 digits or 6 digits of HSN Code in table-12 of
GSTR-I on the basis of their Aggregate Annual Turnover
(AATO) in the preceding Financial Year. To facilitate the
taxpayers, these changes are being implemented in a phase-wise
manner on GST Portal.

Part I & Part II of Phase-1 has already been implemented from
01" April, 2022 & 01" August, 2022 respectively and is
currently live on GST Portal. From 0lst November, 2022,
Phase-2 would be implemented on GST Portal and the tax
payers with up to ¥ 5 crore turn over would be required to report
4-digit HSN codes in their tax invoice except B2B supply. The
taxpayers with the turnover of ¥ 5 core would be required to
report 6 digit HSN code in their tax invoice.

Portal update on 22.10.2022

e Advisory on Filing TRAN forms for Taxpayers from
Daman and Diu & Ladakh

Due to reorganization of the State of Jammu & Kashmir and
merger of the Union territories of Dadra and Nagar Haveli and
Daman and Diu, the taxpayers of Ladakh and earlier ‘Daman
and Diu’ region have been allotted new GSTINs. There is
therefore a doubt as to how to file the TRAN-1 and whether it
would be linked with the old TRAN-1 or not.

The aggrieved taxpayers of both the above-mentioned regions
are hereby informed that they can file or revise their TRAN-1 or
TRAN-2 forms only through their newly allotted GSTINs and
not by using the old GSTIN for filing of TRAN forms.

The respective tax administrations of both the regions are also
advised to accordingly facilitate the taxpayers and keep the
above information in mind while processing the TRAN claims
under the new GSTINs by linking both the old and revised
TRAN-1 forms filed by such taxpayers.

Portal update on 25.10.2022

Legal Corner

e Res Judicata

The term Res Judicata is a phrase derived from Latin, Res
means ‘“‘subject matter” and judicata means “adjudged” or
decided and together it means “a matter adjudged”. Simply put,
it means that the issue before the Court or Tribunal has already
been decided by another court, between the same parties.
Therefore, the court is bound to dismiss the case as it has been
already decided by another court and the issue is considered to
be settled as per law. The purpose of the doctrine is to provide
finality to litigation and to protect parties from being vexed by
the same matter twice. It implies that once the matter is finally
decided by a competent court no party can be permitted to re
open it in a subsequent litigation. In the absence of such rule
there will be no end to litigation and the parties would be put to
constant trouble, harassment and expenses. In order to make a
matter res judicata there must be a concurrence of the following
conditions namely;

* The matter directly and substantially in issue in the
subsequent suit or issue must be the same matter which was
directly and substantially in issue either actually or
constructively in the former suit;

o The former suit must have been a suit between the same
parties or between parties under whom they or any of them
claim;

« The parties must have been litigating under the same title in
the former suit;

www.gstcouncil.gov.in
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» The court which decided the former suit must be a court competent to try the subsequent suit or the suit in which such issue is
subsequently raised; and

e The matter directly and substantially in issue in the subsequent suit must have been heard and finally decided by the court in the
former suit.

To conclude, it can be said that res judicata means that a final judgment given on the merits by a court having jurisdiction is conclusive
between the parties to a suit as to all matters that were litigated or that could have been litigated in that suit. The Doctrine of res
judicata is a fundamental concept based on public and private interests. Section 11 of Code of Civil procedure,1908 embodies Doctrine
of Res judicata or rule of conclusiveness in India.

e Ejusdem Generis

The term Ejusdem generis is derived from Latin which means “of the same kind.” It is a statutory rule of construction which states that
where general words or phrases follow a number of specific words or phrases, the general words are specifically construed as limited
and apply only to persons or things of the same kind or class as those expressly mentioned. In simple terms it can be understood as
words, like people, are known by the company they keep.

This doctrine is applied when there are some specific words which are been followed by the general words and if there is any
ambiguity in the meaning of the said general words. It is pertinent to note that normally, general words are given their natural meaning
like all other words unless the context requires otherwise. However, when a general word follows specific words of a distinct category,
the general word may be given a restricted meaning of the same category. The general expression takes its meaning from the preceding
particular expressions because the legislature by using the particular words of a distinct genus has shown its intention to that effect.
Pertinently, this principle is limited in its application to general word following less general word only. If the specific words do not
belong to a distinct genus, this rule is inapplicable. Consequently, if a general word follows only one particular word, that single
particular word does not constitute a distinct genus and, therefore, ejusdem generis rule cannot be applied in such a case.

This rule finds applicability in classification matters as the meaning of the terms is restricted by preceding terms which give colour to
the later terms. In the Customs Tariffs, the scope of the tariff item is determined by the principle of ejusdem generis in so far as the
items of the same kind are grouped together and an item of different kind would not be classified at the same Tariffs heading and would
be more appropriately classified elsewhere.

WELCOME

Shri Pankaj Kumar Singh
Additional Secretary

Shri Pankaj Kumar Singh belongs to Indian Defence Accounts Service (1994). He
completed his graduation from I.I.T Delhi in Mechanical Engineering and thereafter
he went on to complete his MBA from Delhi University.

He has worked in various capacities in the Ministry of Defence. He has held the

charge of Additional Commissioner (Health), North Delhi Municipal Corporation.

While posted as Joint Secretary in Ministry of Housing and Urban Affairs he was appointed as a member in the Delimitation
committee constituted for assisting the Central Government in delimitation of the municipal wards in Delhi. The report submitted by
the committee has been notified by the Government for implementation in the upcoming local body elections of 2022

He received the prestigious ‘Directors Medal for Consistent All-Round Performance in 35" Advanced Professional Programme in
Public Administration - (APPPA)’ presented by Indian Institute of Public Administration, New Delhi in the year 2010.
Shri Pankaj Kumar Singh has taken charge as the Additional Secretary of the GST Council Secretariat on 21.10.2022.
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