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At the outset we would like to make it clear that the provisions of the

Central Goods and Services Tax Act, 2017 and Gujarat Goods and Services Tax

Act,2017 (hereinafter referred to as the 'CGST Act, 2017' and the 'GGST Act,

2017') are in pari materia and have the same provisions in like matter and differ

from each other only on a few specific provisions. Therefore, unless a mention is

paticularly made to such dissimilar provisions, a reference to the CGST Act,2017

would also mean reference to the corresponding similar provisions in the GGS'I'

4ct,2017 .

2. The present appeal has been filed under Section 100 ofthe CGST Act, 2017

and the GGST Acq 2017 by M/s. IDMC Limited (hereinafter referred to as

Appellant) against the Advance Ruling No. G[IJ/GAAR/R/2022114 dated

14.03.2022.

3. The appellant has sought Advance Ruling on the lollowing questions

"1. l|'hether conlroct involving suppll' o/ equipmentimachinery & areclion,
installation & commissioning services y,ithout L'i|il work thereof u,oultl be
contemplated as composite supply oJ cattle Jbed plant under GSl' regime'? l/ the
supplies would qualify as composite supply, what would he the classification of this
bundle and applicable tax rate thereon in accordance u,ith Notification No. 0l/.

CT(Rate) dated June 28, 2017 (as amended)
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Name and address of the
appellant

M/s. IDMC Limited,
124-128, GIDC Estate, Vithal Udyognagar,
Anand, Guiarat - 388 l2l
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Date of Personal Llearing

Present for the appellant Ilardik Shah C.A.
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2. Whether contract involt'ing supply o/-equipment/machinery & erection, installalion
& commissioning services with civil work thereof would be contemplated as worlcs
contract service or not. lJ the supplies would qualifu as composite supply of works
contruct, whut would be the clussi/ication and applicable tax rate thereon in
accordance wirh Noti/icarion No. ll/2017 - CT(Rate) dated June, 28, 2017 (as
amended).? "

Briefly, the facts are enumerated below for ease of reference:

5. 'l'he appellant has contended that they supply cattle feed plant which

includes equipment and machinery as well as erection and installation services

thcreof with or without civil work; that the intention of the agreement is supply and

installation of cattle leed plant and this arrangement does not include any civil

work/services; that as per their understanding, their case qualifies to be composite

supplies; that their suppiy would not qualifu as'works contract service'; that as per

deflnition ol works contract, erection, fitting out etc should be carried out for an

immovable property. Appellant further stated that in their own case having similar

lacts, GAAR vide reference order GUJ/GAAR/REFERENCEI20IT-1811 held that

supply without civil work would not be contemplated as works contract. Appellant

further relied on the case of MOH Uduman and Ors [1991 AIR 1020], T.l. Miller

l.td [1987 (3 l) ELT 344], Advance Ruling in case of Shilchar Technologies Ltd

IGUJ/GAAIf/W)7120211. Appellant also submitted that plant is not rooted to

earth but fixed with the help of nut & bolt for efficient operation. Appellant relied

upon ruling of GAAR in case of Air Control and Chemical Engineering Company

Lrd [202 ]-TIOL-85-AAR-GST], NEC Technologies India Pvt Ltd

[GUJ/GAAR/W2020107) and ruling of Karnataka AAR in case of M/s United

Engineering Works [ 2019-'IIOL-250-AAR-GST]. Appellant further submitted

that as per the definition of 'composite supply', their supply of cattle feed plant

along with services would qualifu as composite supply and would be classifiable

under the heading 8436 attracting GST @l2o/o. In case of supply of cattle feed

plant with civil work, the appellant submitted that above supply would result into

immovable propeny and hence would be classifiable as works contract.

6. 'l'he Gujarat Authority for Advance Ruling (for shon 'GAAR'), vide

Advance Ruling No. GUJ/GAAR/R/2022114 dated 14.03.2022,ruled as follows:-

"Supply of o functional Cattle Feed Plant, inclusive of its Erection, lnstallotion ond
Commis.;ioning und related v'orkr involved for both the question I & 2, is Works
Contract Service Supply, falling ot SAC 998732 attrauing GST leviabiliry at I

ORIIY
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7. Aggrieved by the aforesaid advance ruling, the appellant has filed the

present appeal.

8. The appellant in their grounds of appeal has submitted that GAAR erred

in holding that

(a) there was no merit on the appellant's reliance in their own case having similar

facts, on reference order No. GUJ/GAAR/REFERENCE/2017-1811 wherein

GAAR had referred the issue to Appellate Authority for Advance Ruling as the

members of GAAR could not finalize their ruling.

(b) the appellant submitted that the GAAR erred in understanding the earlier

ruling, wherein the two questions were, viz.

"i) whether supply and installation of plant & machinery including erection

& commission services for equipment on turnkey basis without civil services

would be contemplated as works contract under GST regime? and

ii) what would be the classification and rate of tax applicable to serrices

provided along with supply of goods in above question when the same is not

treated as 'works contract'? "

to which the GAAR concluded that transaction wherein no civil work is involved

would not be treated as works contract. GAAR referred the second question to

Appellate authority for advance ruling. Therefore, as lar as fist question is

concemed, there is no dispute.

(c) thus, the order of GAAR was issued in violation of norms ofjudicial discipline

as Apex Court in case of Gammon India Ltd l2oll 1269) ELT 289 (SC)l has

observed that two Tribunals should not take divergent views which will create

judicial uncertainty in declaring the law involved on identical issues'

(d) that GAAR only considered the theory of 'test of permanency' for determining

the issue and erred in holding that cattle feed plant is an immovable property as

once the plant is installed and commissioned, it cannot be shif,ed to another place

without dismantling the parts and accessories.

(e) Appellant relied upon the case of
ir0R/
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9.

view

work

(i)Solid & Correct Engineering Works and Ors [2010 (252) ELT 481 (SC)]

wherein it was held that machine, fixed by nuts and bolts to a foundation to

provide wobble lree operation to the machine, is not immovable property

and

(ii) Sirpur Paper Mills Ltd [2002-Tlol-200-sc-cx] wherein it was held

that paper making machine cannot be construed as immovable property

since the whole purpose behind attaching the machine to a concrete base was

to prevent wobbling of the machine and to secure maximum operational

efficiency and also for safety.

The appellant further submitted that GAAR departed from their own

on various advance rulings wherein installation and erection without civil
has been held as supply of movable property.

(i) In case of Air Control and Chemical Engineering Company Ltd l2)2l-
'IIOL-85-AAR-GSTI GAAR observed rhat supply, tesring and

commissioning of 160 TR chilled water plant to naval dockyard is composite

supply with the principal supply being of goods viz.'160 TR chilled water
Plant'/ 'Chiller'.

(ii) Funher, in case of NEC Technologies India plt Ltd, GAAR vide

Advance Ruling No. GUJ/GAAVR/2020/07 dated 19.05.2020 held that

design, development and supply of Automatic Fare Collection (AFC)

system does not qualifo as works contract as installed AFC System cannot

be said to result in emergence of immovable property.

10. Appellant also relied upon the ruling of Karantaka Appellate Authority
lbr Advance Ruling KAR/AAAR-17/2019-20 dated 06.03.2020 wherein it was

held that there is no permanency in affixing the detachable sliding and stackable

glass and the same does not amount to construction of immovable property. The

appellant submitted that 'test of permanency' cannot be the sole reason lbr
concluding the permanency of the item embedded to the earth. That the tests of
extent and object of annexation should be taken into due consideration before

classilying a property as immovable. In view of above judicial precedents,

appellant submitted that the cattle feed plant supplied along with erection and

commissioning services without civil work should not be classified as ,works

irI
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contract services' since the same does not amount to construction of immovable

property.

11. The appellant submitted that their supply would qualiff as composite

supply of cattle feed plant as it involves various machineries, equipment and

services which are naturally bundled and are part ofoverall system. The appellant

further submitted that as per note 4 of Section XVI of Tariff, where a machine

including combination of machine intended to contribute together a defined

functioned covered by one of the headings in Chapter 84, whole falls to be

classified in the heading appropriate to that function and therefore, cattle feed plant

merits classification under Chapter Heading 8436.

12. During the course of personal hearing held on 06.01.2023 and26.7.2023,

the representative of the appellant reiterated the submissions made in the appeal

dated 13.04.2022.

FINDINGS:.

13. We have carefully gone through and considered the appeal papers,

written submissions filed by the appellant, submissions made at the time of

personal hearing, and Advance Ruling given by the GAAR and other materials

available on record.

14. The main issue to be decided here is as to whether the contract involving

supply of cattle feed plant which involves supply of equipment/ machinery along

with erection, installation & commissioning services without civil work thereof

would be treated as works contract services or not and rate of GST thereon.

15. As per Clause 6 of Schedule II of CGST Act 2017, Works Contract is a

composite supply and same shall be treated as supply of services. The issue under

consideration is as to whether the composite supplies by the appellant are works

contract service under GST or otherwise.

16. The term 'works contracts' has been defined under Section 2(119) of

CGST Act, 2017 as below:
\roRlIt
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"v'orks contlacr" means a controct Jbr building, conslruction. fabrication, completion,
erection, instollation, fitting out, improvement, modification, repair, mainienance,
renot)orion. aheralion or commissioning of any immovable property wherein transfer oJ
property in goods (wherher as goods or in some other form) is involved in the execution
o/ such contracl. "

From the above, it is evident that for any supply to be classified under works

contract services the same should be with respect to an immovable property.

17. The term'immovable properry' is not defined under GST law. But the

Section 3(26) of the General clauses Act says 'immovable property' shall include

Iand, benefits to arise out of land, and things attached to the earth, or permanently

fastened to anything attached to the earth. As per Transfer of property Act,

'attached to the earth' means:

(a) rooted in the earth, as in the case oftrees and shrubs;
(b) imbedded in the earth, as in the case of walls or buildings; or
(c) attached to what is so imbedded for the permanent beneficial enjoyment

of that to which is attached.

18. The issue that now requires examination is, whether the composite

supply towards setting up of cattle feed plant, by the appellant without civil work

can be treated as 'immovable properly' and would fall within the ambit of ,works

conl.ract' as defined supra.

Grain silos Y Botlet house & ),olass63 tank3 '!

;--l-l

?
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19. 'l'he appellant submitted the following photographs of the cattle feed

plant supplied by them:
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20. The appellant has submitted that they have following responsibilities

(ii) Supply ofother ancillary cquipment/ goods such as MS Strucrural.

n0R/r
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with respect to plant execution:

(0 Supply of cattle feed equipment such as pellet mil[, hammer mill etc.
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22. We find that in the case of Duncans Industries Ltd., [CA No.

12580119971 the Hon'ble Supreme Court of lndia, apan from dealing with other

issues was also examining whether fertilizer plant can be construed as immovable

property or not. The Hon'ble SC vide its judgment dated 03.12.1999 held as

under:

"Considering the question whelher the pldnt & machinery in the instont case can be
cottstrued as immovable propert)'or nol, tlre High Court came to lhe conclusion lhat
the machineries which formed the fertilizer plant, b'ere permanently emhedded in the
eorth tsith an intention of running the fertilixer foctory and while emhedding these
nrtchineries lhe inlenlion of the porry' wos nol lo remove the same for the purpose of
ony sole of lhe same either as a part of a machinery or scrop ond in the very noture oJ'
tlte user of lhese macltineries, il wos necessary lhal these machineries be permonently
frted to the ground. Therefore, it came to the conclusion that these machineries were
immovable properg' which were permanently ottached to the land in question, lYhile
coming to lhis conclusion the learned Judge relied upon the observations lound in the
cose of Reynolds v. Ashby & Son (1904 AC 466) and Oflicial Liquid orv. Sri Krishna
Deo & Ors. (AIR 1959 All. 247). lle are inclined to agree with lhe above tinding of the
High Courl lhat the plo,rt and mochinery in the inslanl case are immovable properlies.
'l he tluestion v'hether a machinery which is embedded in the earth is movable property or
an intntovoble properot, depends upon lhe ./ttcts and circumslances oJ each case.

Primurily. thc Loutt will have to take into consideration the intention of the parties u.hen
it decided to embed thc machinerS' u,hether such embedment u,as intended to bc
lemporury or pcrmanent. ,4 care/ul perusal o/ the agreement of sale arul the conveyance
da,:d ulong vith tlrc ultt:n.ldnl L'irL'Lun.\lances ond taking inlo considarution thc nolto a of
nruchinerie .y it'n olvd clcurly shou .; that lhe machinerie.; vhich huye been embeddetl in
thc eurth to constitute u /brtiliser plont in the instutlt cuse. orc de./initelt embeddeLl
permanently v'ith a view lo ulilisc lhe same as o.fbrtiliser plant. 'l'he description of the
machines as seen in the Schedule ollached to the deed of conveyance also sho

'ca'

c65r
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Chequered plates, Conveyors for transporting raw material in the plant,
Electrical switch boards and cables etc.
Services relating to commission, installation and erection of equipment
Undertaking trial runs on the machinery installed and testing ofoutput received

2l . From the above photographs and details of supplies made we find that

the various equipments assembled by the appellant at their customer's premises are

cither fitted with loundation/structures or fitted on foundation/structures. The cattle

leed plant which is set up by the appellant at their customer's premises cannot be

shifted from one place to another without dismantling of all the equipments,

machine parts and accessories and electrical systems. we find that the cattle feed

plant supplied involves supply of goods as well as services like installation,

erection and commissioning of the plant. Thus, we hold that it fulfills the criteria

of an 'immovable property' as cattle feed plant is type of plant and machinery

which is attached to earth or perrnanently fastened to anything attached to the

earth.
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any doubt that they rrere sel up permanenlly in the land in queslion u,ith a vieu' lo
operate a fertilizer plant and the same was not embedded to dismantle and remove the

same for the purpose of sale as machinery at any poinl of tine. The facts as could be

.found also show lhat the purpose Jbr which these machines were embedded was to use

the plant as a.factory for the manufacture ofJbrtiliser ol vorious slages ol ils production.
Hence, the contention that these machines should be treoled as movables cannol be

accepted. Nor can it be said that the planl and mochinery could have been transJbrred hy
delivery of possession on any date prior to the date ofconveyance ol the tille to the lond.
Mr. Verma, in support of his contention that the machineries in question are nol
immovable properties, relied on a judgment of this Court in Sirpur Paper Mills Ltd. v.

Collector of Cenrral Excise, Hyderabad (1998 I SCC 400). In the said case, this Court
while considering the leviability of excise duly on paper-making machines. based on the

Jacts of that case, cdme to the conclusion thal the machineries involved in that case did
not constitute immovable property. As stated above, whelher a machinery embedded in
the earth can be treated as movable or immovable property depends upon lhe facls dnd
circumstances of each case. The Court considering the said question will have to take
into consideration the intention oJ the parties which embedded the machinery ond also
the intention of the parties who intend alienating lhose muchinery. ln the case cited by
Mr. Vermo, this Court in para I of the judgment had observed thus : ln view o/ this

.finding offact, it is not possible to hold that the machinery assembled and erecled by the
appellant al its.factory site was immovable property as something altached to earth like a
building or o lree. The T'ribunol has poinled out thal il u'as./br the operalional ef/iciency
oJ the machine that it wos attached to earth. l/ the appellant wunted to sell the paper-
making machine it could always remove it liom its base and sell it." l,'rom the above
observalions, it is clear that lhis Courl has decided the issue in that case based on the

facts and circumslonces pertaining to thal case hence the same will nol help the appellant
in supporting its contention in this cose where after perusing the documents and other
atlending circumstances available in this case, we have come to the conclusion thot the
plant and machinery in this case cannot but be described as an immovable property.
Hence, we agree with the High Court on this point." [emphosis supplied]

In the present case too we find from the photographs of cattle feed plant

submitted by the appellant and also the work order dated 16.01.19 of Deshratna Dr.

Rajendra Prasad Dugdh Utpadak Sahakari Sangh Ltd., that the equipments and

machineries which formed the Cattle Feed Plant were permanently enrbedded in

the earth with an intention of running the Cattle Feed factory. These machineries

are pernanently fixed to the ground. Therefore the same are immovable propenies

which are permanently attached to the land in question.

23. Further in the case of Municipal Corporation of Greater Bombay &

Ors. Vs. Indian Oil Corporation Ltd. IAIR 1991 SC 686] the Apex Court while

considering as to whether a petrol tank resting on earth on its own weight without

being fixed with nuts and bolts can be treated as perrnanently attached to the earth,

held as under at para32 and 33 ofthe said order:

"32. The lanks, though, are resting on etrth on their own weight without being Jixed
t'ith nuts and bolts, they hove permanently been erected without heing shifted
ploce to ploce. Permonency is lhe test. The choftel whether is ntovohle to anoth
of use in ,e same position or liable to be dismsntled and re-erected ot the lat

HORIT I
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If the onswer is yes ro the former it must be a moveable propefiy and thereby it must be
held that it is not altached to the earth. If the answer is yes to the tafier it is attached to
lhe earth, For insrunce a shop for sale of'merchandise or eatobles is a structure. The
some .ould be .nld h.v keeping in a push cart u,hich has its mobility.from pluce to ploce.
Merclf it is .srttlioned ar a particular place and business v,as carried on. it cannol be said
thot push carr i,s a sfutp. I'he.fact that no nurs and bohs were used to imbed rhe tunk ro lhs
eorrh b): itsel/ is not conclusive. Though the v'itness stated that the tank is capable oJ'
being shi/ied, as a ./itct the tanks were never shifted /iom the places of erection. By
scientific process, the tanks stand on their own weight on the earth at the place o/
ere(l ion us o permdnent.\tructure.
33. 'l.he pelntleunt producls ure being slored through pipes and are taken out b.1.

mechanical process. T'he operutional mechanisation also though relerant, is not
c'onclusive. T'he rateable is based on the renl, which the building or land is capoble to
.fetch. Due to erection of the tonlcs whether the value of the demised property had
opprecioted or not, is also yet dnothet. consideration. Llndoubtedly, when the tonkt are
erec'ted und used.fitr commercial purposes, the value of the demised property u,ould get
appreciated. 'l'he onnual letting value is capuble oJ increase. However, the rate of
increuse i'' o queslion o/.fitct but the.fact remains that the value of the land gets increqsed
hy rirtue ol erection of the slorage tanks. ()onsidering.from this perspective v,e hot'e no
hesitation to hold tltat the petroleum storage tanks are structures or things attachetl to
the land vithin the de.finition ofSections 3(s) and 3(r) o/ the Acr. l'hereby the)) arc
exigible to propert! tax. ln this viev' the appeal is ullov,ed und the judgment ofrhe Uigh
Court is rever:;ed and that o/ the Court of Small Causes is offirmed. But in the
circumstonces each party is directed to pay and receive their respective costs.
throughout. " Iemphasis suppIied]

Relying on the ratio laid down in the above case we find the Cattle Feed

Plant supplied by the appellant cannot be moved in the same position to any other

place without being dismantled and re-erected. Therefore the plant and machineries

fbr Cattle Feed Plant supplied by the appellant is immovable and attached to earth.

28. ln I'rireni Engineering's case (supra). the question that .fell .for consideration u,os
whether a turbo alternalor comprising two components (i) steam turbine and (ii)
complete alternator and ./ixing the same on a platfurm brought about a net, dutiable
product. 'l.he ('ourt held that the process oJ fixing the same on a platform and aligning
them in a speci/ied monner that lurbine was nothing but a manufacturing process and a
new commodily come inlo exislence in the said process. The machine so manufactured
v,as. hov,ever. erected on o platform specially conslructed for that purpose which made
lhe machine immovable in character. The Court declared that while determining whether
an arlicle is permanently ./astened to anything attached to the earth both the intention as
well as the factum o.ffastening has to be ascertained Jiom the facts
each cose. The Jbllowing passage is apposite in lhis regard :

and c
"1
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24. 'fhe appellant we find has relied upon the case of Solid & Correct

lingineering Works and Ors [2010 (252) ELT 481 (SC)] wherein it was held that

machine, fixed by nuts and bolts to a foundation to provide wobble free operation

to the machine, is not immovable properfy. On going through the above referred

judgment, it is observed that goods involved in that case were Asphalt Drum/Hot

Mix Plant which is different from the goods in the present case. In the same

judgment, following observations were also made by the Hon'ble Apex court.
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"There can be no doubt that if an article is an immovable property, it connol be

termed as "excisable goods" for purposes of the Act. From a combined reading of
the deJinition of "immovable property" in Section 3 of the Transfer of Property
Act, Section 3(25) of the General Clauses Act, it is evidenl lhat in qn immovable
property lhere is neither mobility nor marketability as understood in lhe excise

lqw. Wether an article is permanently Jbstened to anylhing allached lo the earlh
requires determination of both the inlention as well as the ./bctum offastening to
anything attached to lhe earlh. And this has to be ascertained Ji'om the ./bcts and
circumslances of each case. "

(emphasis supplied)

30. Reliance v,as placed by Mr. Bagaria upon the decision o/ this ('ourt in Quality Steel

Tubes (P) Ltd. v. CCE, U.P. - 1995 05) E.L.I'. 17 (5.C.) and Mirtal Engineering Works
(P) Ltd. v. CCE, Meerut - 1996 (8& E.L.T. 622 (S.C ). In Qualily Steel Tubes case

(supra) this Court was examining whether 'the tube mill ond welding head' erected and
installed by the assessee for manufacture of lubes and pipes out of duty paid raw material
was assessable to duty under residuary Tariff ltem No. 68 ol the Schedule being excisable
goods. Answering the question in negative this Court held that tube mill and welding
head erected and installed in the premises and embedded lo earth ceased to be goods

within the meaning of Section 3 oJ the Act as lhe same no longer remained moveable
goods that could be brought to market for being bought and sold. ll'e do nol see any
comparison between the ereclion und installation o.f a lube mill which involved a

comprehensive process of inslalling slilting line, tube rolling plant, u'elding plant, testing
equipment and galvanizing elc., referred to in lhe decision oJ-this Court with lhe setting
up o.f a hot mix plant os in this case. As observed by this Court in 7'riveni Engineering &
lnduslries case (supra), the Jacts and circumslances oJ each case shall have to be

examined for determining nol only the factum ol .fastening/attachment lo the earth but
olso lhe inlenlion behind the same.

32. So also in T.T.G. Indusrries Ltd. v. CCE, Raipur - 2004 (167) E.L.T. 501 (5.C.), the
machinery was erecled ot the site by the assessee on a specially made concrele platfbrm
al a level oJ 25 Ji. height. Considering the weight and volume of the machine and the
processes involved in its erection and installation, lhis Court held that lhe some was
immovable property which could not be shifted without dismantling the same.

In view of above, it can be inferred that the Apex Court held that intent of

fastening/attachment to the earth needs to be considered; that the specific machine

in question can be moved and has indeed been moved after the road construction

and repair project, for which it was installed, is completed. However, if a machine

is intended to be fixed permanently to a structure embedded to the earth, the

movable character of the machine, according to the Supreme Court becomes

extlnct

25. The appellant also relied upon the case of Sirpur Paper Mills Ltd, ibid,

wherein it was held that paper making machine cannot be construed as immovable

property since the purpose of attaching the machine to a concrete base was to

prevent wobbling and to secure maximum operational efficiency. On

through the above judgment, it is observed thal goods involved i.e. pa
tlOR,ti
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machine is much different from subject goods i.e. cattle feed plant. Further,

Supreme court, in above case, reasoned if someone fix a water pump on a cement

base for operational efficiency and also for security it will not make the water

pump an immovable property. The above reasoning cannot be applied in case of
cattle feed plant as both goods have major different aspects in design, installation,

size, specification and operation. Also above case was rendered under the

provisions of Central Excise Act, 1944 and, rules and provisions made there under

are not para materia with the GST Act. Therefore, the case of Sirpur paper Mills

also doesn'1 help the present case of appellant. Further this case was distinguished

by Hon'ble Supreme Court of India in the case of Duncans Industries Ltd., Vs.

State of U.P. & Ors discussed at para 22 supra.

26. On going through the submission made by appellant before this appellate

authority and before GAAR, following facts were observed:

i. All thc machincs, apparatus, equipment are vital and rcquisite for the Cattle Feed
I)lants Operation and thc Plant cannot function in their absence.
ii. 'l'hc Planl includcs equipment rccciving raw materials till packaging of
finished goods.
iii. l'he supply includes Inslallation and Erection at Customers premises. 'l'his
involves equipmcnt drawings and their layout for main fced plant, storage silo plant
and stcam generation plant.
iv.'l'he supply involves cable trench layout; electrical drawings, ETp drawings
including civil conslruction work, including drawings of civil structure.
v. 'l'he mechanical installation comprises supply and installation of structural
platfbrms and tables.
vi.'l'he supply comprises final adjustment of the foundations including alignment and
drcssing of foundation surface, embedding and grouting of anchor bolts and
bcdplates.
vii. Appellant shall only after the alignment has been checked by it and witnessed by
thc Purchaser, then afterwards only, permanently bolt down the equipment to
[oundations/ structure.
viii. Appellant shall supply, fix and maintain, at its own cost, during thc ercction
work, all the neccssary ccntering. scaftblding, staging required not only lor proper
cxccution and protcclion of the said work but also for protcction of the surrounding
plant and equipmenl.
ix. Appellant shall supply box type platforms, pipe support bridges/gantry.
x. Appellant shall install all pipes, valves and specialities being procured
Iiom other sources.
xi. 'l'he supply includes l.csting and Commissioning of the Plant.
xii. Supply comprises lnstallation and Commissioning of Electrical System.
xiii. 'l'he supply includes trial runs of the Plant.

Further, from the contract made by the appellant with Deshratna Dr.

Rajendra Prasad Dugdh Utpadak Sahakari Sangh Ltd, the equipments supplied by

appellant for cattle feed plant can broadly be categorized into followi IYo
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(i)
(ii)
( iii)
(iv)
(v)
(vi)
(vii)
(viii)
(ix)
(x)
(xi)
(xii)
(xiii)

l3

supply of works contract. There is no doubl that dairy plont whic
into exislence as a result of such contracts is an immovable prope

The agreement further includes supply of services towards installation and

commissioning of the above equipments of Cattle Feed Plant.

27. The orders of advance ruling authorities relied upon by appellant are

completely distinguishable from the facts of the present case. In the present case

the erection, commissioning and installation of cattle feed plant results in

emergence of immovable property. Furthermore, as per Section 103 (1) of cGST

Act,2017, any advance ruling is binding only on the applicant who had sought it

and the concemed officer or the jurisdictional officer in respect ofapplicant.

2g. The appellant's reliance on an earlier order passed by GAAR in their

own case vide reference order No. GUJ/GAAR/REFERENCE/2017-18/l dated

13.12.2017 is highly misplaced as GAAR in the referred order could not finalize

the ruling and had referred the issue to appellate advance ruling. The appellate

authority did not decide the issue for lack of adequate information in the order of

GAAR. Further the facts in the said case were different to that of the present case.

Further, in the case relied upon, the supply was with regard to setting up of Dairy

Plant. In this regard, we refer to the Board circular No. 17710912022-'IRU dated

03.08.2022, wherein atpara17.4, on the above issue, it was clarified by CBIC that

supply, construction, installation and commissioning ol a dairy plant on tum-key

basis constitutes as works contract and dairy plant which comes into existence is an

immovable property. The relevant portion of above circular is reproduced below:

"17.4 It is clarified that a contract of the nalure described here for
construction, installation and commissioning of a dairy pldnl conslit

Page l3 of l4

1tl0R,t

Silo Section.
Raw material intake equiPment.
Batching, grinding and mixing equipment,
Molasses storage & equiPment,
Pelleting equipment,
Bagging equipment,
Aspiration equipment,
Feed mill housing,
Product piping/accessories,
Electrifi cation and instrumentation,
Compressor and compressed air piping,
HP & I-P Steam and
Others/spares/weigh bridge/fire extinguishers
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From the above, it is unequivocal that even if appellant's reliance of the

above reference order/ruling be considered, Board Circular dated 03.0g.2022 has

rendered the same as void holding that subject plant is an immovable properfy, and

therefore the same cannot be relied upon.

29. lrom the above discussions, w'e find that cattle Feed plant is an

immovable property an<i supply of goods and services by the appellant for setting

up and running of Cattle l-eed Plant amounts to composite supply of works

contract as defined in clause ( 1 I 9) of Section 2 of CGST Act, 2Ol7 .

30. In view of the foregoing, we reject the appeal filed by appellant M/s. IDMC
Ltd and uphold the Advance Ruling No. GUJ/GAAR/R/2022114 dated 14.03.2022

of the Gujarat Authority for Advance Ruling.

d"'
( Samir Vakil )
Member (SGST)

(B V Siva Naga Kumari)
Member (CGST)

Place: Ahmedabad

Datc: O?,12.9O?R
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