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Name and address of the
applicant

GU JAIf A'I' AU'f I I OIUTY ]'O R ADVANC I,l RI-rLIN (;
GOODS AND SEI{UCE,S'IAX

D/5, IIA.IYA KAII I}IIAVAN, ASHIIAM ITOAD,
AI-IMEI)ABAD _ 380 OO9.

ADVANCE RULING NO. GUJ/GAAIVruaOZ'I LJ
(IN AI'}PLICATION NO. Advance Ruling/SGST&CGST 120241 Al{l24 )

Datc: o10412025

Zen Tobacco Private Limitcd,
Opp. Lapkarnan Lake, Lapkaman,
'fal Daskroi, Dis Ahmedabad
Gu arat- 380 060.

(]SI'IN of thc licant 24AABC',t'9591K 17;t'

.lurisdiction Officc Ccnter Commissioncr atc --
Ahmedabad Noflh
Division - VI

-V
I)ate of a lication 01 .02.2024
Clause(s) of Scction 97(2)
of CGS'I' / GGS'I' Act,2017 ,

under which thc qucstion(s)
raised.

Date of Personal I I 26.1t.2024
Present I'or the applicant Shri V.K.Agrawal, Advocatc, Shri I{ J

'lhakker and Shri P M Pandya.

Ilrief f'acts:

Zen 'I'obacco Private Limited, Opp. I-apkaman Lake, Lapkaman, 'l'al

I)askroi, Dist. Ahrnedabad, Guj arat- 3 80 060 [ for short 'applicant' I is

cngaged in thc manufacture and supplying of tobacco products. 'l'hc applicant's

GST registration number is 24AABC'I'9591K lz'l'.

2. l'hc applicant proposcs to pack and supply unbrarrdcci

unmanufacturcd tobaco, prerrixcd with lime. 'l'hc proccss chart in rcspcct o1-

thc said product 'sada tambaktt pre-mixed yvith limc'submittcd by thc applicant
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'l'hc applicant has further stated as under:

tl-rat thc por,rch in which thc said unmanufactured tobacco prc-mixed with lime, is to
bc packcd will bcar no tradc mark;
that it shall bcar mandatory details as requircd under statutory acts such as COI PA,
Mctrology (l'}ackagcd Commoditics) Rulcs, 20ll;
that thc dctails includc namc of the packer, statutory warning under COTPA Act,
dcscription of goods, I{SP, nct weight, etc.;

that thc goods arc classilicd undcr Chapter 24wherein unmanufactured tobacco is classificd
undcr I ISN 2401 chargcabl" @, 28 % with thc tollowing two catcgorics

o

a

o

o

Sr.

No

2 U nmanufactu'c d tobacco limc tubc

. tlrat thcir products 'sacla tambaku premixed with lime' falls undcr thc catcgory of
unmanulacturcd tobacco without lime tubc bccause thcy will not bc packing & sclling
any tubc of limc, insidc the pouch;

. that thc naturc of thc product & the consumer base, remains the same ie farmer,
labourcr, lowcr incomc class, ctc.;

. that this product is not intcndcd to bc uscd with panmasala or in pan;

. that thcir product is principally unmanufactured tobacco with the only difference
bcing that limc is mixcd in it;

. that liom thc proccss chart it is evident that no new product comes into existencc; that
tobacco rcmains tobacco only; that it is akin to thc product viz unmanufacturcd
tobacco supplicd along with lime tube & consumcd by the consumcr by adding thc
limc bcforc consuming; that their submission is supported by the common parlancc
tcst;

r that it has to bc classificd as tobacco since the tobacco leaves are in raw state & has

to bc classificd as unmanufacturcd tobacco; that mixing lime in the tobacco leaf docs
not amount to manufaclurc;

. that thcir product is ncithcr rcady for smoking nor intendcd for smoking; that thc
lcavcs arc naturally curcd or I'crmented lcaves, whole or stemmed/strippcd, trimmcd
or untrimmcd, broken or cut Iincluding picces cut to shape, but not tobacco ready for
smoking l;

. thal sincc thcir product docs not bear any brand name, no compensation cess is
lcviablc; that thcy would fall under serial number 56 of notification No. Il20l7-
Compcnsation Cess dtd 28.6.2017; rt0

-.
A:-

I)cscription

[Jnmanufadurcd tobacco [without limc tubel
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that they would like to rely on the judgement of the IIon'blc SC in thc casc of Osnar
Chemical P Ltd I and Damodar J Malpani2;
that they would likc to rely on the ruling in the casc of M/s. Gynkccr Products I' Ltcl3

and M/s. Pandcy f'raders a.

4. In view of the aforesaid, the applicant has sought advance ruling on

the below mentioned questions viz

l. What will be the classffication of the goods viz 'sada tambaku pre-mixed with lime'
proposed to be manufactured & supplied by them?

2. What will be the rate of GST & compensation cess oJ'the goods viz 'sada tambaku
pre-mixed with lime; proposed to be manufactured and supplied by them?

5. Personal hearing in the matter was held on26.11.2024 whcrcin thc

applicant was represented by Shri V K Agrawal, Advocate, Shri It J I'hakkcr

and Shri P M Pandya. They reiterated their submission made in thc application

and submitted a compilation of case laws.

Ilcven ue's submission :

6. Deputy Commissioner, CGST, Division-Vl, Ahmcdabad Norlh

Commissionerate, vide their letter No. CGSI'- 06104-08/Div.VI/ I'ech-Adv.

Ituling/2022-23, dated 27.02.2024 submitted the lollowing commcnts yrz:

o the flow charl submitted by the applicant, explains the manufacttu'e process o.[
unbranded pre-mix lime tobacco;

o that the product is ready for end use by consumer,'
. that the claimant first takes tobacco leaves (which are being cut in small pieces mos't

probably) and then put into a mixer with lime, wherein lime (wet) is mixecl properly
with tobacco leaves and same is dried, packed and sent to markel .fbr sale. As such,
as a result o/ the process carried on by the applicant, the raw tobacco becontes reac{;t
to use by the consumer, and hence the said process amounts to manu/aclure.

. this office is o.f the belief that the proposed product of'the applicanl should.fall under
the IISN 2103991}-Chewing tobacco - without lime tube attracting CGST'QD,2S%
and Compensation cess should be applicable as per l{otfficalion I{o.03/2023-
Compensation Cess (llate) dtd: 26.07.2023 as under,'

Ilate of GST'

Compensation
Cess

0.56 ll per unit

I 60%

Y FOR 4y,

I)iscussion and findinss

a

a

i-e]ili,

q
:r

| 20 tz: l'rot.-O3 -s c-cx
2 zoo2 (146) Er.'r 483 -sc
3 Ituling No. Itaj/A Al\122-23107 dtd 1.6.2022
4 Ituling No. 8/AAAIV09/08 12023 dtd 9.8.2023

, A\i,'':.'-:::;:i$rr

Sr.,A/o Description of Goods

26

C7-H/HSTV

2403 99 10 Chewing tobacco (withoul lirue tube) with
declared lletail Sale Price

264 2403 99 10 Chewing tobacco (without lime lube), other
than goods covered under S.,A/o. 26 above.
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7 . At the outset, we would like to state that the provisions of both the

CGS'| Act and the GGS'I' Act are the same except for certain provisions.

'l'hcrelorc, unlcss a mention is specifically made to such dissimilar provisions,

a rcfcrcncc to thc CGST Act would also mean a reference to the same provisions

under the GGST Act.

8. Wc have considered the submissions made by the applicant in their

application for advancc ruling as well as the submissions made during the

coursc of pcrsonal hearing. We have also considered thc issue involved, thc

rclcvant facts & the applicant's submission/interpretation of law in respect of

clucstion on which the advance ruling is sought.

9. Ilcfore moving on to the contentions raised, wc would like to

rcproduce the relevant entries from the Customs Tariff, the relcvant explanatory

notes from IISN, the relevant rate notifications viz

. I{clcvant cntries from thc Customs Tariff chapter heading 2401

't"id
cllArTrR 2.1

It-

. Trrlrurr*, ,till sltfirfiail $ *trt\rd:
* Slrx <ur*d Vr6mia t0t6{x"o

*. Strn rrlru,il r*ontry'{nahr) tr:bs{alo

*- $u:r cr,rrrd Virginia tfracco

*- Burirv k*ura:o
*- 'fr:rlucrr: f*r rrdnu{actcrr* o{ biriis" *rt gt*rnrred

-' To&aet<r f111 vn6nvi,1t:h1ft: o{ c}rt"r*in6 toh*ccu "

""" 'f+b*:ct {ar rnanullclurt al <iypr anrt ctrt*t*ot '

"-- Tob*tr* tor rna:rufachtrt d lu'xlah totrr*c*

.-- (Xlrtt

^' l' vi t ;o, rr: rt,'a +r uria.lltT sj;rortld or rinpptrl:

*- l'lur firrnl VtliirJ-rin !{-}hwft}

*- Sun tur*r{ q(.xJt1tt}'(trntu} tst'e{{$ .

.," $r:ll tured VirYrtnra tlrblrrco "

-* tlrrrt+v robecc*

*- Tob*cc$ fqrr manulncturt al birir

-* ?ot:*crc]frr gutl{aeturgef ch*rtingtaba* $ .

-- Toberrs fcrciln{rartut* $f cigar anrl cfie*ot .

-,' lt*xrcrr* firr mand*tur* *{ lur*rah l*ba*m

"'" (Xh*r

- 'l"r:b;rctc n:lu,rr

kg

k1;.

lg.
I(s.

kg,

kg.

kg.

Itg.

Lg.

kg

tg
kg.

kg"

rg.

k6.

h6.

ks.

?,9

kg"

t4\,

14%

t,l%.

ld%

l{%
'l 

"11&

I "11;
'Itl\
14%

I,lri
14h

l,t%

l4io

l{y*

l.lt6
'ld9;

:.1.t"

l4*tt

14'1t"

14%

l4'1i

14ry"

l1X]

?s1;,

381,f

,cq-

!$"fu

?fl$,

:$%

2S6

?s%

1t+,--

1$ti

Ill,a
281;

e$%

2li1;

?,*.1;

.-q*,,,,

?$%

2tt.h.

1tai,

S Compensation Cess Rates:

Rate,
tax

scrices
(ess

711"

61%

respecl of "Tobacto and unmanufachrred tobacco substitutes'No refmd of unutilised tnput Tax Credit of Compensation shall be allowed in
- Notification No. 3/20lgtompensation C€5s (Rate), dated 30-9-2019'

()
,rt

a), .-., ,;l

.; -4
'.r

Ctrpr*rf

Teriff

:{fi1 t0
?{fli 10 t{l

t.101 r0 x}
2401 1330

?401 lu {{l

l:,ur r,: s:
I

| ?+ot t* r*t

2*01 18 70

:4{': 'il} x,{]

2{*l l{} qfl

?,1{}l 10

71{l 7\} 11)

?.101 2il ?fl

2i, 3{}

?t) lL)

}}3)
X{i f,r'}

:* 7A

1i-' #-]

x,"{r
1{} t0

)hapter/Headin6/Sub-
headingAariff item

Description of Goods

(1) G}

Unmanufactured tobacco (without lime tl:be o.ing a bra.d *i?-2401
Unmanufactured tobacco (with lime tube) - bearing a brand nanre2401

2401 30 00 Tobacco re
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a Relevant extracts of CGST rate notification

Notit'ication No. I 12017 -Central Tax (Rate)

Ner.v Delhi, the 28th June. 2017

G.S.R. (E).- In exercise of the powers conferred by sub-section (l) of section 9 of the
Central Goods and Services Tax Act. 2017 (12 of 2017). the Central Govemment. on the
recommendations of the Council, hereby notitjes the rate of the central tax of-

(i) 2.5 per cent. in respect of goods specified in Schedule I.
(ii) 6 per cent. in respect of goods specified in Schedule II.
(iii) 9 per cent. in respect of goods specified in Schedule III.
(iv) 14 per cent. in respect of goods specitied in Schedule IV.
(v) 1.5 per cent. in respect of goods specified in Schedule V, and
(vi) 0. 125 per cent. in respect of goods specified in Schedule VI

appended to this notification (hereinafter referred to as the said Schedules), that shall be

levied on intra-State supplies of goods, the description of r.vhich is specified in the
corresponding entry in column (3) of the said Schedules. falling under the tariff itern. sub-
heading, heading or Chapter. as the case may be, as specilied in the corresponding entry in
colurrur (2) of the said Schedules.

Schedule lY - l4o/o

i5 2403 Other manufacfured tobacco and rnanufacftrred tobacct-r substitutes:
"homogenised" or "reconstituted" tobacco; tobacco extracts and
essences lllc biris

a

Notification No. L 120 17-Compensation Cess (Rate)

Nerv Delhi. the 28th Jr:ne. ?017

G.S.R. (E).- Iu exercise of the porvers cont'erred by sub-section (2) of section B of the
Goods and Services Tax (Compensation to States) Act, 2017 (15 of 2017). the Central
Govetnment, on the recommendations of the Council, hereby notifies the rate of cess as

specitied in column (a) of tire Schedule appended to this notitlcation, that shall be lernied on
the intra-State supplies or inter-State supplies of such goods, the description of rvhich is
specified in the coffesponding entry in column (3) and falling under the tariff itern. sub-
heading. heading or Cliapter, as the case may be, as specified in the corresponding entry in
colurnn (2) of the said Schedule.

Schedule

Rate of goods
and services tax
compensation

cess

Relevant extracts of compensation cess notification

All goods other than those rnentioned at S. Nos. I to
55 above

S.

No.
Chapter /

Heading l Sub-
heading / Tariff

item

Description of Goods

(1) (2) (3)

I3 2401 Unmanntacnlred to other than tobacco leavestobacco retirse

S

lio.
Chapter /
Heading /

Sub-heading
i Tariff item

Description of Goods

(1) (2) (3)

5 240t Unmanufactured tobacco (nithout lirne firbe)
a brand nalne

7t%

6 2401 Unrnanufactured tobacco (with lime tube) - bearing a

brand naure
65%

1 240t 30 00 Tobacco refuse. bearing a brand name 6t%
hril

El.,|'-6.J\-\dl

I

56. Any chapter

4

,rY F.4/i

v
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o

Explanotion.

( I ) In this Schedule, 'tariff itern", "heading". "sub-heading" and "Chapter" shall mean
respectivelv a tariff iteur, heading, sub-heading and Chapter as specified in the First Schedule
to the Custorns Tariff Au, 1975 (51 of 1975).

(2) The rules lbr the interpretation of the First Schedule to the said Customs Taritf Act.
1975. including the Section and Chapter Notes and the General Explanatory Notes of the
First Schedr"rle shall, so far as may be. apply to the interpretation of this notification.

(3) For the purposes of this notification, the pluase "brand name" lneans brand name or
trade narne, rvhether registered ol not, that is to say, a name or a mark. such as synbol,
lnonograrn. label. signatrlre or invented rvord or rvriting rvhich is used in relation to snch
specitied goods lbr the purpose of indicating. or so as to indicate a connection in the collrse
of trade betrveen such specit-red goods and sorne person using such name or mark rvith or
s,ithout any indication of the identity of that person.

I{clcvant cxtracts of I-ISN explanatory notes

2d.01

24.01 - Unmrnnfrctured tobacro; tob*cco rcfurc.

?40l,lf . Tobacco, *ot rt*swr#ctrippcd

24A1.20 - Tobacco, partly *r *holly stemrno#rtripp*d

2j101.30 - Tohcco rcfusc

Ttris lnading coYers : .

(l) Unmuufrctured tobrccs in thc form of whole plarrts or lcaves il tlre natural stats or as
curcd or fcmlrntcd lcarcx, wbolc ar tlsnrrd/strippcd, trimmd or rmtrimm*i. bro&cn or
cut {including picccs cltrl t* rhlpc, bur not lobasco iriady for mrcking)"

Tobacco lcEvcs, blcndc( scmnr&'strippcd ard'cascd " f'sauccd - or'liquored *i with
a hquid of apprbpriatc composition mairily in ordcr to prcient mould aad aryins ani atso
to prescfve tfic flavour arc also covcrod in this heading.

{2) Tobecco rcfuse, e.9., w&itc rcsulting from thc maniputation of tobacco l@vcs, or &om the
manufacture of toU&io gnoducu (su'lks, scms, midribs, rrimmings, dus! etc.).'

10. 'l'hc applicant manufactures 'sada tambaku pre-mixed with lime'.

'l'hc manufacturing process is already mentioned supra. The applicant is of the

opinion that their product premixed with lime is an unmanufactured tobacco

which will fall under FISN 24012090. Per-contra I{evenue feels that owing to

the proccss carried by thc applicant, the raw tobacco becomes ready for use by

thc consumcr, and hence the said process amounts to manufacture; that

thcrcfore, the proposed product is classifiable under FISN 2403991O-Chewing

tobacco-without lime tube, attracting GST @ 28%; that the compensation cess

is also leviable in terms of notification No.03lz}z3-Compensation Cess (Rate)

dtd: 26.07 .2023.

11. FISN 2403, is reproduced below for ease of understanding:

Page 5 of 15
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D

CItA IYTIR 2.1 Goodr{{I lrlcsI'

:.ro311 10

3403 ll 90

?403 19

2403 19 l0

2.103 l9 ?l

2{03 19 29

2.103 19 90

2.1o3 91 00

2{.p399

2.103r

l{03 ll

Other trtlnufacturcd tobacco and nranufactured
totracco substilutes;,,homog,enised" or "reconsti-
ttttcd" tobacco; tobacco extracts and essences

' Srrro&ir.q tobacco, ruhtthrr or nol conrnirring tobacco
srrlr,slilrrlcs in any proportio,l '

- V,lntcr pipc tolncco specifcd rr Srlr-lrendit.g Note to this
Chap!er:

* Hookah or gudaku tobacco
-* Other

- Othcr:

- Smoking mixtures for pipes and cigarettes
-- Bins:

-- 9mT -at ln paper rolled biris, manufactured without
the aid of machine

..- Other

- Other

- Other:

- "Homogenised,, or,,reconstifu led,, tobacco,
- Other:

kg.

kg.

kg.

Tu

Tu

kg.

kg.

't4%

74"/"

14%

14%

140/,

14%

t4%

14"/"

'14"/"

28%

28%

787"

289b

14% 28%

14Y,' 28%

74%

14%

f (.nmnc^G'+; ah f-.- D -.^-.

t4% 2go,,o

=)

Chapterl
Heading/

Sub-heading/
TiriffItem I

lnter-
State

IGST T

Compen-
satit:n
Cess

(1) ({) lat (6) (7)

firorca ro

lrtotss zo

f 
r*r*.0

f 
zro: w .to

I 
2{03 ee s0

210399 &
I

?44399 70

?403 99 90

Chewing tobacco

Preparafions containing chewing tobacco

farda scented tobacco

Snuff

Prepara tions con taining snulf

Tobacco extracts and cr$sence

Cut-tobacco

Other .

kg.

kg.

kg.

kg.

kg.

kg.

kg.

kg.

l4%

1,1%

l4Yo

14%

t4%

14%

l4%

l* lo

140k

14"iu

l4%

I 49i

1{'ib

14%

l4%

1{'.i6

28"1'

'2$%

28'.!o

28%

?80/o

78%

78"io

28"/"

I
t
+
+

+

1

t
+
+

+
+

T'he I{SN notes for 24.03, which I{evenue has proposcd as the classification of

the impugned goods, states as under:

nr,wll A

'1-4

IJ

*
, ...- i.'j '-;t i l;

28% ICST or 74"/,, CCST + 147,,

UTCST: Heading No. 2403:

ufactured tobacco and

lobacco substitutee;

a
+

I
+

l

i

tt
+
{

t

Description of goodo Unit
Ctrrrtral
CCgT

)tare/ u r
sG$T/
UTG T

(3)

.+

)raae/ u r
SCSTI
LTTGST

-tentral
cc$T State

ICST 1

UnltDtrcrlptlon of goodr

(s)(ll 
'',
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l.t.ll3 - Ollt*r' ntttttufircturttl toburtro lrrrd mnnnfaelrrred lohaet:u srrlrstlllrtcr; "lrnnrcgrrrlsecl"
(n' o'r'rlconstitu(ctl" l*hrtrui lohar:co qxtrilcts *nd esserrcf$ {.t}.

Srtrqrkirrg {t}lrlccc, rvhcthcr $r nol cerntainitg {.ohueen snhstilrrtes in lrny
pr{rp$rllon;

:403.1 I - - Wn{cr pip* totrrtccr: spccified irr Sublrearling N*te I to this ehnpt*r

24il3.19 - - fitlrcr

Othcr':

)4(i].rl - - "Hornogtr:i**1" (rr "ft:con*fittrtttl" t*b*e*r

3.103._t)q - - ()rh*r

'ihis hcadin[,. covers :

{l} $rnoking toh:rcco, rvlrellrer or rrlt runtrrirring tohueco rrrbs{itrrtc$ in anr, proportiorr, for
exrl:r1tir, :ttatrulncturcd tobac.r:n krr usc in pipCs ur li;r nruking eigarcttcs.

i}i Chcrting tobtcro, usually higlrtry tbrr:renteel antl liqur:rred.

t3) Srruff, l:ur$ rlr lcs:r llnr,*urcd.

{4) 'l'ubaceo colupre$:$ed or liqunr"rrl f*t'tuakhrg *nuft".

(5) i\Inrtrr[nt'l urcd lollrrcco strllrtllrttts, frlr uxartltlc, sntokirrg nrixturcs not c<utleinirrg
tolrlcco. Ilurvcvci, llrcrclucts sttclr;ts cannatris nre crcludcd (hctdiltg 12.11).

{6} "Honrogrrrlsctl" str "rtron*titultd*' tstrncro nradc by agglomcrnting frncly tlivided
trrlxcco li*lrr tobncco lca\,{ti, tntraceo re{irsc or dusl, rvhctlrii or not r:lri a bncking (c.9.,
shcel ol"eellultrsc lrnnr lobilrc* str:ns), gerrcrnlty put up irr thc fonu of rretangular slitets or
str ip. It ean LrCI either uscd irr thc slrcct lbnrr (as s wr*pp$rl or slrr**ltle#*h*pp*l (ex a
lillur).

t73 'l"nhacco exlracl$ :rnd esscrrcts"'l'lrcsc arc lirlui<ts extrac.te.d (rurn tn*ist leavcs by pressurc,
or pr']l)arctl h1'hoilin$ \vilstc t+tracco irr rvntcr.'fhey arc usctl ttitirrl5,firl tlre t'ltanufactltrc $f
i nsccl icitlc"s urrd par asit icidcs.

'l"lre hcirdil:g rlttr* ,tol tsvtr :

{a) Nir:rtltrrt: (th* al}ialuicl ertrlcl*tl lr*:n t*tr*rr*} {ht*ding ?9.3S1.

i'i:'! inrcr:tirirle r r:f hertding 38.08.

12. Lct us first cxamine the applicant's claim of the product being

unmanulacturcd tobacco. In the supplemenlary notes, the term tobacco stands

dcf'rncd. 'l'hcrc is no definition for the term unmanufactured tobacco. However,

thc cxplanatclry notes of I-ISN 24.01 covers unmanufactured tobacco in the form

of whole plants in the natural state or as cured or fermented leaves, whole or

stcmmed/strippcd, trimmcd or untrimmed, broken or cut [including pieces cut

to shapc, but not tobacco ready for smokingl; that tobacco leaves, blended,

stcmmcd/stripcd &. 'cascd' fsauced or liquored] with a liquid of appropriatc

composition mainly in ordcr to prevent mould and drying and also to preserve

thc flavour arc covered under this heading.

1 3. Likewise, we find that the term chewing tobacco under HSN

24O3ggI0, is also not defined. Flowever, the explanatory notes to FISN 24.03

statcs that chewing tobacco, are usuall)z highly fermented and liquored.

<
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14. The I-Ion'ble Supreme Court in the case of M/s. [Jrmin Products P

Ltd5, has adverted to the term 'chewing tobacco' as under: [rclcvant cxtractsl

65. Keeping these aspects in mind when the facts on hand are perLtsed it
would disclose the product manufactured by the assessee-restrtondenl is sold
as 'Gopal zarda' and both the members of the l'ribunal nantely, technical
members and judicial members are ad idem on the issue o.f the rnanufacturing
process of the goods and the product in queslion namely, they all agree lhat
tobacco /lavouring substance is added and the judicial member has clearly
held that the product is marketed as "flavoured chewing tohucco". 'l'his

addition of scent or Jlavour in the 'chewing lobacco'u,as conlended to be
'zarda/.jarda scented tobacco' by the Revenue, whereas the assessee has taken
a stand that by addition of the scent or flavour, it would not partoke lhe
character of the 'zarda/jarda scented tobacco' but continues to be 'chev,ing

tobacco'. In this background, the dffirence between 'chewing lobacco' ancl
'zarda/iarda scented tobacco' if attempted to be ascertained .fiom the

definition.found in the glossary of llureau of Indian Standards, ltarlicularly
in terms of de./inition and preparation, it is classified as under:

"2.27 'Chewing Tobacco' - Chewing lobacco, as it.s nan'te sugge,st.r is cr

lobacco preparation /br chewing purpose, also taken utith paan (betel lea./)

Gutka, surli, zarda, quiwam and dokta are some of the different lypes o.f

chew ing t ob acco preparations.

66. A careful perusal of the meaning allocated to the concerned proclucls,
'Chewing T'obacco' qnd 'Zarda' leads to formulation o/ the .fullou,ing
dislinction based on the dffirent parameters as under :

"Preparatiott and Fornt

Chewing Tobacco : Chewing tobacco lypically comes in loo,se lec( or /v'i,st

.for*. It consisls of cured andfermented tobacco leaves. Chev,ing lobuc:co i,s'

usually laken by placing a portion of it bet:,tteen the cheek and gunt, where it
releases nicotine over time as it's slowly cheu,ed.

Iilavour and Aroma

Cltewing Tohacco : Chewing tobacco can come in various.flavours, bul il
may nol always be as strongly scented or .flavoured as /,arda. 'l'he flattour,r
can range ./iom natural tobacco flavours to menthol, wintergreen, or other

.fruil and spice flavours.

Use with lletel Nut and Paun

Cltewing Tobacco : While chewing tobacco can be used alongsicle betel nut
and paan, il is not exclusive to this combincrtion. Cheu,ing tobacco can he
used independently as well.

R0 4,\
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15. Manufacturc is defined under CGST Act, 2017 under section 2(72)

to mcan proccssing of raw materials or inputs in any manner that results in

cmcrgcncc ol- a ncw product having a distinct name, character and use. 'l'hc

proccss undcrtakcn by the applicant, as is reproduced in paragraph supra,

rcvcals that raw tobacco is mixed with lime paste in a big mixer consequent to

which thc samc is packcd in pouches of appropriate grams for supply. Thc

applicant hirnsclf has mentioned that the tobacco leaves are never chewed/used

dircctly but is mixcd with lime and then it is consumed. l'he product of thc

applicant consccluent to the process of mixing with lime is however, fit for

consulnpticln dircctly. 'l'hc question therefore, that arises is whether the proccss

undcrlakcn of mixing thc tobacco with lime in a big mixer amounts to

rranurl'acturc or othcrwisc? 'l'hc classification of the product hinges on this.

16. Wc find that the moment the tobacco is mixed with lime and

subscclucntly supplied, it does not remain tobacco as such. It is the applicants

own say that tobacco lcavcs are never chewed/used directly [refer para 3 of

Anncxurc I) l. A new product ie tobacco mixed with lime, which can be directly

chcwcd/uscd, cmcrges which is a new product having a distinct name, character

and usc. In-lbct it also falls within the ambit of the term'chewing tobacco'as

cxtractcd lrorn the judgcrnent of the I-Ion'ble Supreme Courl & reproduccd

suprct. 'l'hus, wc hold and conclude that the process undertaken by the applicant

lcads to manufacture.

17. 'l'hc moment, the process leads to manufacture, the resultant

product of thc applicant,'sada tambaku pre-mixedwith lime' moves out of FISN

2401. 'l'hc product will not merit classification under FISN 2402 also since it

dcals with Cigars, cheroots, cigarillos and cigarettes, of tobacco or of tobacco

substitutes. 'l'hc next I ISN heading is 2403, whose description is other

manufacturcd tobacco and manufactured tobacco substitutcs; homogenized or

rcconstitutcd tobacco; tobacco cxtracts and essences. Ideally, the product, being

manufactured tobacco mcrits classification under 24039910 under the head

'chcwing tobacco'. In terms of the explanatory notes to FISN 24.03, chewing

highly fermented and liquored. The product is liquored with

{"

'$itiljct

tobacco , are usuall
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lime. Even otherwise, the wording used is that they arc usuallv highly

fermented and liquored, not mandatorily - highly fermented and liquored.

18. In view of the foregoing, we find that the applicant's product 'sada

tambaku pre-mixed with lime' will fall under I{SN 2403991 0 & lcviablc to GS'l'

at the rate of 28o/o.

19. f'he applicant in his additional submission during thc coursc of

personal hearing, has submitted a plethora of case laws. fhesc cascs laws havc

been grouped undertwo headingsviz [a] interpretation of fiscal statute and Ibl

manufacture, the details of which are as under:

[a] Interpretation of fiscal statute

-Baroda Itayons Corporation 6

-VVF India IAd7
-A V Fernandezs
-I{anbaxy I-aboratories Ltd e

-Intas Pharmaceuticals Ltd lo

We have gone through the aforementioned judgcmcnts and arc in rcspcctful

agreement with the judgement in so far as it lays down thc principlc as to how

the fiscal statutes are to be interpreted.

[b] Manufacture

(i) Satnam Overseas I-td 11. 'l'hc Ilon'ble SC hcld that addition of dchydratcd
vegetables and spiccs to raw ricc, docs not lead to a diffcrcnt product sincc its prin-rary
and essential character remained samc. liurther, proccssing original product with
addition of value is not suffi'cient unless its original idcntity also undcrgocs
transformation and it becomcs distinctivc and ncw product.

(ii)Cranc llctcl Nut Powdcr Works I2. 'l'hc IIon'blc SC hcld that crushing bctcl r"ruts

into smallcr picccs and swcclcning it with csscntial/non-csscntial oils, rncnthol,
swcetcning agcnts ctc. did not rcsult in manufacturc of a ncw and distinct product
having a differcnt character and usc as cnd product continucs to rctain its original
charactcr though in a modificd form.

(iii) Pio Irood Packersl3. 'I'hc Ilon'blc SC hcld that manufacturc is thc cnd rcsult o1-

onc or morc or more processes through which thc original commodity is madc to pass;

6 2023 (383) raL'-t' 375
1 2023 (70) GST'r,444 (sc)
8 AII{ l957sc 657
e 2ott (273) t:r.t-3(sc)
ro 201 3 (289) Et;t', 256 ({iuj)
11 2o1s (318) ELT s38 (sc)
1? 2oot (210) ELT 171 (sc)
13 1980 (60 ELT 343 sc
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that only whcn thc changc takes the commodity to the point whcre commercially it is
rccogniscd as a ncw and distinct articlc, manufacture takcs placc; that cven aflcr
prcparing pincapplc sliccs from original pincapple, thc commodity continucs to
posscss its original idcntity and cannot bc said to be manufacturc.

(ir) Lalii (iodhoo & Company 14 l'hc IIon'blc SC hcld that process of subjecting
raw asafoctida rcsulting in formation of compounded asafoetida does not amount to
manul?rcturc as chcmical changc not brought about by impugned process; that thc
producls rcmain thc samc at starting and tcrminal points of thc process.

(v)'l'cchnowclcl Industricsr5. 'l'he IIon'blc SC hcld that proccss of drawing wircs
liom wirc rods docs t-tot amount to manufacturc, as both products being wircs.

(vi)Mcltcx (l) I'Ltd r6. 1'1r" IIon'ble SC hcldthat laminating/mctallising of dutypaid
fihn docs not amounl to manufacturc; that thc product is a film to start with and
rcmains a film aftcr lamination or mctallisation and no ncw and distinct product
comcs into cxistcncc.

(vii)S It'l'issucs I'}Ltclr7.'l'he IIon'ble Supremc Court hcld that slitting/cutting ol
jumbo rolls of plain lissuc papcr/aluminium foil into smallcr sizc docs not amount to
manul'acturc as charactcr and cnd-usc did not undergo any change; that just bccausc
raw malcrial and finishcd product comc undcr two diffcrcnt hcadings, it cannot bc
prcsumcd that proccss of obtaining finishcd product from such raw matcrial
co nstitr,rtc s lnanul'acturc.

'l'hc aforcmcntioncd casc laws are not applicable owing to the fact that these

casc laws pcrtain to Central lixcise rcgime. I]ven otherwise, we have already

helcl that mixing limc paste with tobacco, results in the emergence of a ne\ /

product having a distinct name, character and use, which according to the

applicant hirnscll'can now be chewed/used, which but for the aforementioned

proccss, was not the casc.

(viii)Smartchcm 'l'echnologies Ltd 18. 'I'he Hon'ble SC hcld that departmental
clarifications of CIIITC ncithcr withdrawn nor cancellcd dcspite subsequent Largcr
Ilcnch dccision against it, is binding on dcpartment evcn if vicw taken thercin was
not warrantcd by languagc of statutc.

As is evidcnt, thc facts of the case are not similar. f'he reliance therefore placed

on this casc is not tenablc.

(ix)Muthuvclappa Goundcr & Sonsre. l'he finding of thc IIon'ble l'ribunal in thc
casc is rcproduced bclow for ease of undcrstanding vlz

2. ,\/ier hearing both sides we find that the respondents are merely curing the
tobacco outside their premises by treating the same with jaggery water for preventing
moulding and drying. Such treatment merely results in production of cured tobacco

14 zooT (2L6) ELKT s14 (sc)
1!; 2oo3 (155) ELT 209 (sc)
16 2oo4 (16s) EL i.29 (sc)
1/ 2oos (101) ECC so5 (sc)
18 2oo4 (60) RLT 856
1e 20L0 (256) ELT 320 rri
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which as per the IIS Explanatory Notes under lleading 2401 remains covered as

unmanufactured tobacco under the said heading. Accordingly, u,e./ind no merit in the

case of the Department. Consequently, we uphold the impugned order and dismiss
the appeal filed by the Revenue.

We have gone through the aforementioned judgemcnt. Wc find that thc lacts

of the case are not forthcoming. Even otherwise, in this mattcr thc tobacco was

treated with jaggery water for preventing moulding and drying, which is not thc

issue in the present matter.

(x)Yogcsh Associatcs 20. 'l'hc IIon'blc'I'ribunal allowcd thc asscsscc's appcal. 'l'hc

hcad notcs are rcproduccd below for casc of rcfercncc viz

fobacco - lJnmanufacturcd tobacco - Itaw leaf treated with tobacco solution Quimam
and other flavours including saffron water - I{aw tobacco lcaf not undcrgonc any
irreversible changc and remains raw leaf tobacco unmanufacturcd - Mixturc tocr

conccntratcd for comfortable consumption by human bcings and fails to mcct tcst ol-

markctability of product as 'chcwing tobacco' - Classification undcr sub-hcadir-rg

2401.10 of Ccntral llxcisc'l'ariff appropriate. - I,{o malerial has been garnered hy
Revenue in this regard of'commercial understanding of the entity. Appellanl,s had
produced materials in the form of ffidavits of the buyers ancl actual, admittedllt
industrial, users of the entity under dispute to establish that the producl under dispute
is not understood as 'chewing tobacco' by the persons dealing with the same. 'l'here

is no material to conclude that llaw tobacco leal has undergone irreversible change.
Since the applications on Raw leaf do not result in proven irreversible change, the
Raw leaf tobacco remains Raw leaf tobacco unmanufactured. In present case the

application is o.f a solution of quimam (which is tobacco .flavoured water) anrl olher

/lavours including sffion waler which admitledly serve no olher purpose lhun lo
prepare a blend of unmanu/actured lobacco for purposes o/' use in .further
manufacture o/'Gutkas/Pan Masala. T'he process indulged herein is /bund to be

casing of Raw tobacco leaf relying upon ntaterial fro* inlernet. 'I'here.fbre,

classffication under 2401.10 is upheld. Board vide its Circular I,{o. 37/90-CX. J,

dated 17-7-90 in case of.flavours/scenls added in prepctration o.f'scented sruf/'helcl
the view that snu/f tobacco even a.fter addition o.f 'Per.fumes, Scents and Menthol'
remain tobacco. l'here/bre, the explanatory noles o/'IISI',/ bringing in lhe leaf'treatecl
with T-obacco Solution Quimam herein and thereafier with .flavouring perfunte,s
agents cannot tran.;form Rav, leaf tobacco unmanufaclured to manufactured tohacco.

[2004 (165) ]i.L.7'.425 (l'ribunal); 1999 (1 I3) li.L.7'.962 (T'ribunal); 2000 (120)
8.L.7.699 (l'ribunal); 1997 (96) L.L.'I'.712 (T'ribunol); 2003 (159) Ii.L.7'.709
(T'ribunal); 2002 (147) E.L.T. 1l84 (Ti'ibunal); 1962 (3) ST'C 202; 2000 (1 17) |t.L.7'.
743 relied on/. fparas 2.2 (a),2. 3 (b), (c)&(e) J

'l'hc department I'ccling aggrieved hlcd an appcal bcforc thc IIon'blc Apcx Cor-rrt. wl-rich alicr
condoning the dclay dismissed thc CA No. D3948 o1 2006 l-rlcd by CCllr, Surat-ll.

On going through the judgement, we find that the facts are not similar in so far

as the IJon'ble'lribunal in this casc hcld that thc raw lcaf trcatcd with tobacco

solution Quimarn and other flavours including saffron watcr had not rcsultcd in

the raw tobacco leaf undergoing any irreversiblc changc and that it rcmaincd

raw leaf tobacco unmanufactured. 'fhc Tribunal furthcr held that thc rn
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was too conccntratccl for comfortable consumption by human beings and fails

to mcct tcst ol marketability of product as'chewing tobacco'. This is not thc

casc with thc product in cluestion'sada tambaku pre-mixed with lime' as post

mixturc of thc tobacco with lime paste, it is fit for consumption/chewing.

(x)Gyankccr Products I' Ltd 21

'l'hc rcliancc of thc applicant is not tenablc owing to [al scction 103 of the CGS'| Act,

2017 and also owing to thc specific finding rccorded in the ruling in thc case of M/s.

I)indayal Colloids P Ltd 22 whcrcin in paragraph 16, it is hcld as under

161

r 1l

1"he Applicant has placeri rcliance orr r\dvance Ruling trlel. RAJ/A Att/2o22-zl/at datect01.06.7a22 in the ra:e of Gyankeer prorJt.rcts pv"r. Ltd. ancl AH No. Rfu/AAR/2o?.1_23/la dated 20'10'2012 in tlte case sf Sanrarrvay paekm.rrk pvr. Ltrr. whrch classifiesa sirnilar prodtlrt i'e''tobacco pre'mixerl with lime'ar unnnanrrfactirred tobascoclassified undnr crH 2401?o9o.ln this context, we find it pertinenr to rn€ntion here:hat irr both the cdses the product i.c. tobacco pre-mixerl with lime wal classified as?4012090'$ut in both the {a$e$, inv*rtiliation s/as conductcd a*tl sample were rentto thc CRCL New Delhi and in both thc cares they have reportccl that product

1t;lnuf 
actut:' nl tltern is preparations containing tobacco i.e. manufactured tobacc_o.

(xi)I'andcy'I'radcrs 23

In this casc, raw unmanufacturcd tobacco dust, as a result of scrccning of raw tobacco

whcrcin lcavcs, stcm & othcr tcnder parts arc scparated through the proccss of drying,

winnowing, crushing & scparating through sieving and the bcttcr part arc uscd for

chcwing tobacco whilc thc rcmaining parl in raw form ie stems, hard vcins and lcavcs

of tobacco plants arc thcn crushcd in dust form which is subscquently sold as such

for human consumption. As is cvident the facts are not similar thcrcfore, reliancc on

this appcllatc ruling is not tcnablc.

20. As far as compcnsation cess is concerne d, the appellant has stated

that no compcnsation cess is leviable since their product does not have a brand

name.

21 . Sincc wc havc alrcady held that the product of the applicant'sada

tarnbaku prc-mixcd with limc'will bc classifiable under IISN 24039910, Sr.

No. 26,26L ,27 and 27A of the notification No. 112017-Compensation Cess

(ltatc), is applicablc, which states as under:

21 ItLrling No. I{ajlA AIU2022-23107 datcd 1.6.2022
:r2 Ituling No. Itaj/A Alll2023-24109 datcd 26.6.2024
23 Appeal Order No. 8/AAAI{/09//0812023 dated 09.08.2023
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rurt r). l\(l. l{b aoovc
It,

It,A
0.5{:R pcr unit

l6{rt

eena)

Member (CGST)

1:

];A

:.q t{0399 10

(Ka

Cilr^- l.L-:-:

It would not make any difference whether the product has a brand namc or

otherwise. T'hereforc, we restrain from giving any findings as to whcthcr thc

product has brand name or otherwise. In view of the foregoing, compcnsation

cess at the rale of 0.56It per unit in respect of the product with dcclared rctail

sale price or at the rate of 160% in respect of products other than goocls covct'cd

undcr serial No. 26 above, is leviablc on thc said product of thc applicant.

22. In the light of the above, we rule as undcr:

RULING

1. The goods viz'sade tambaku' pre-mixed with lime' proposcd to bc

manufactured & supplied by the applicant is classifiablc undcr I ISN
240399 l 0.

2. The goods viz'sada tambaku' pre-mixed wilh lime' is lcviablc to GS'l'
at the rate of 28Yo ll4% + l4%) in terms of serial No. 15 ol'Schcdulc:
IV of notification No. 11201 7-CT(ltatc) datcd 28.6.2017 ancl

compensation cess at the rate of 0.561t pcr unit in rcspcct ol thr.:

product with declared retail salc pricc or at thc ratc of- 1609',; il't t-c::,;i:c''

of products other than goods covered undcr scrial i{o. ?6 abovc in
terms of notification No. 112017-Clonrpcnsation Ccss (l{atc) clatcd

28.6.20t7.

hukla) lcq'

o
t

ll
at,i.

ci':
i1:{;Member (SGST)

Place: Ahmedabad

1.t03 99 l0

2{03 99 r0

tobaccoCh*r'ing (without lrne ithtuhe), rctaildeclared sale prict'
Che tobaccow'ing ( lvithout lime othertubcl, than coveredgoodsunder s. o.N, 26 abovr

tohacco rqithCherving ( tulime flt u.ith'), dechred sdleretail Pnce
Chcr+' tobaccom8 rh(rvi Iime othcrtub{l), than undercoveredgo<xls

NS. o. 27 above

?.1&? $) r0
0.56R per unit
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