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Data: -2J .($
Mrs. lurtiy az Kaiyurn llarvutir uI
Maclina Masj icl lloacl,
Soni []azaar, LJplcta,

Itajkot. (iujarat- j60 -i9()

24ANI]PII3775It1:/l,
Olficc of thc Assistant Cornmissioner
ol' Statc 'l'ax, I.Jnit-97, [)ivision- 10.

Itajkot.
16.05.2023
(a ), (c)

2024

ilp[]
Nurrc and adcl rcss ol'thc

(iS llN ol'thc applicant
J Lrrisdiclion OI'llcc

l)atc rrl'application
Olausc(s) o1'Scction 97(2) ol-
(l(;S l'l GGS'l' Act, 2017.
undcr which thc clucslion( s)
raiscd.

I)atc ol l'crsonal I Icarirrg
l)rcsc r-r1 lbr thc applicant

l canL

2tJ.05.2024

Shri Irnriyaz Kaiyum Ilarvatiya,
Shri Yadncsh Vasudco and
Shri 0nali M Modi. CA

li ricl tzrcts:

M/s. lmtiyaz Kaiyurn l]arvatiya, Madina Mas.iid I{oad, Soni []azaar.

t)plcta, ttajkot, ()ujarar- 360 490, is cngagcd in thc busincss ol'salc arrcl

clistributior.r ol'Marinc I)istrcss Signals, limergcncy I)osition Indicating lladio

IJcacon lEPllf ll I and Scarch and Rcscuc l'ranspondcr I SAIf 'l'1, Ship Sccurity

AIcrt Systcrn ISSAS l, Navigation and (lomrnun icati<ln litlLriprncrrt

INAVCOMI. thcl' arc rcgistcrcd undcr (iS l and thcir GS tlN rs

24ANl'PIl3775t<t /1..

2. '['hc applicant imporls variolrs goods/sparcs, r.r,hich arc supplicd on

ships and it is thc applicant's contcntion that this cquipnrcnl lil'ms an csscntial

part oi tirc ship and makcs thc ship 'sca worthy'.'l'hc goods arc irnportcd brv thc

applicant on payrncnt ol' I(iS't'. -I'hc dctailcd list ol'ccluipment as providcd at

n nncxLu'e I-;\. is rcpr-oducccl bclorl,vl:
0n\

ffiffi
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Sr.
\o. I)cscriplionI'.quipnrc

nl
l'ull liornr

(i loba I

I'ositioning
Svstcr)'l

lLcnrarlis

pcllirlnr irg its csscntial lirnction
and thcrclbrc woLrld hc patl ol- a

ship.
ls an csscnlial part of ship and

wilhout it thc ship rvould not hc

pcrlirrnring its csscntial llnction
and thclclblc rvoLrld bc part ol'a
sh rp

ls an csscnlial pilrl (,f 5lrlr ilnd
\\ itl)r)It it thc rhiP would rrot hc
grcllirlrning its csscrrlial lirrct iorr

iifl'n"'"'o: 
sorrrd b; Pan rri a

l.t or, .rt.i,,rirl parr ,ri.hip anJ 
I

rr itltorrt it thc sltip rrrrukl rrot lrc
pclli,r'nrrrru its csscrrliai tlrrr, tr,,n
and thcrclirrc roLrld bc part ol a

ship. 
l

\\otrlti hc in thc natulc ol an

additiorral cqLripnrcnt arrd

thcrcl'olc cannot bc considcrcd
as part ol a shi1r

ls an csscntial part of ship and
uithout it thc ship would not hc

pcrlirrnrilg its esscrrtial lirnctiorr
and thclclblc rvould bc parl ol'a
.Jl!P,

Would bc in thc nalurc ol an

additional cquipmcnl and
thcrclorc cannot bc considcrcd
a-qla[t ()l'a shiI.
Is an csscrlial part ol'ship arrd
rvithor.rt it thc ship would not l.rc

pcrlirlrning ils csscntial lirncl iol
and thcrclirrc uould hc parl ol a

'l,Ltl
ls an csscntial parl ol- ship and
rvithoul it thc ship rvould rrot bc
pcrlirrrning i1s qsscntial lirnction
and thcrclorc would bc parl of a

s! iP

ls an csscnlial part of ship and
without it thc ship would not bc
pcrlbrrn ing its csscntial lirrrclion
and thcrclirc uoukl bc pafl ol'a

, 
ship.
ls arr c"scntial parl ol' ship artd
without it tlr,; slrip r.rrruld not hr.'

pcrli-rlrning its csscntial ftrrcliorr
and tlrclclirlc rrould bc pat1 ()l'a
ship.
Is .rtt c'.ettlial palt ol .ltilr irrrd
\\ill)\'ur il lhc shiP rrrrrrld rrot hc

n PS( Llscd
cstablishing
laliludc
longitudc

lJsed to lind dcpth
tundcr thc sca

l\ irl css(rllial lllill ,)l :llill illld
\\illr(, r ir lhc :lriP \\(ruld n,,l hc
pcrlirrlltil|e it5 c'ser]lial lltttcli(]tl
and thcrclbrc sould bc part ol'a
slrip. 

I

t. u,, ".r",rtLI 
palt ol ship ancl I

\\ith()ul i1 thc ship rrould rrrrt bc

Ior

sh ip's
and

I]

I)

(;

.t

I)S

Ircho
Sotrrrclcr'

I:chrr Sorrndcr

(l I{adar

l,CI) lS

CYI{o

\l\

Radi() l)"^tcctine
ancl llirnging

Llcctron ic

Charls I)isplay
& Inlirrmalion

(ivroscol.rc

n utorlr al ic
ldcnt illcat ion
Svstcnl

t

Automatic
ldcntillcalion
Svstcr

N4cd irrrr/l Iigh
I;rcq lrencr
C-ont rtrtrr ication

Uscd to dctcct
objects at sca

tiscd to
locations
navigalion

sh ou
lir'

Sy stcnl

[ ]scd lirr navieatiol

t scd lirr idcntil'r ins
othcr ships dctails

I(JYlto (il roscolrc

,\ IS

lJscd for navigation

t.lscd lirr idcntil_r, ing
olhcr ships dclails

[-jscd to rncasLrt c

ships spccd through
\\ii1cr

Il sccl lirr long rarlc
cot nlLItlcAlloll

[Jscd for shon rangc
spccd
communication

itupp
Lop

Spccd

\41:,/lll:

VI IIJ

SA I'

C/t,B t]

Vcrl I ligh
lrcqucncy

K St,ip

Satcllitc
Communicalion/
ljlccl llroad band

llscd lor
communicatioll
bcruccn ship and
slrorc

Llscd lirr
1r'ansnrilting distlcss

SccLrlitv

ffiffi
iAh

SSAS
n lcrl S
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\AV I I:,X

vt l.t,t1 ]

Nar igatiorra I

lclcr

|,r'rclgcnc-v
l)ositioning
Indicating radio
Ilcasor

\'()\ llgc
l{ccolrlcr

Non l)ircct ional
llcacon

\ VI)I( illl

signal to land
statiorl
t:scJ ior ,".-inil,g
rrar, igalional
s calhcr atrd ol hcr
rramings
[] scd to alcn scarch
and rcsctrc scrviccs
in cass ol distrcss/
cmcrgcncics

[.]sed lor rccording
and analysing data
ol'thc ship

llscd lol choppcrs
to dclclm inc
landing location on
hoard

[]scd lirr highcr
lcvcl accuracl ancl

clcar lish shoal
inragrs
[.]scd lor searching
uldcrwatcr lishing

( Isecl lbl sitl'ctr ol'
crcrr'- vcsscl and
passcngcrs

I hc bridgc is

rnanncd at sca

during voyagc, clsc
alarm is issucd by
thc unit li)r sal-cty ol'
sh ip
I sccl to assist Coast
( iLrard in search and
rcscuc opcrations

[. scd to ealcLrlate

spccd ancl clilcction
ol rvind

and thcrclorc rvould bc part ol'a
ship.

Worrld bc in lhc nalulc ol' arr

additional crluipmcnt anrl
thcrclirtc cannot bc consirlclccl as

palt ol a shiyr.

Is an csscrtial part ol ship ancl

witlrorrt it llrc ship u,oLrld not bc
perlblnring its csscntial liruclion
and thcrclbrc would bc parl o1'a
sIip.
Would bc in thc nalLrlc of arr

additional cquipmcnt and
thcrcli)rc cannol hc ctrrrsitlclcd as

par-t ol a ship.
Would bc ir lhc naturc ol'arr
additional cclu ipmcnt and
tlrclclirlc uarrrrr.ll hc uortsir.lctud as

part oI a sh ip.

Would hc in thc naturc ol' att

aclditional s(pripmcnt ancl

thcrelirlc carrilt bc considcrcd

additional crlLripnrcnt and
thcrclilrc cannot bc cottsidcrcd
as pan ol'a ship. 

]

Wotrld be in tltc naturc rrl' an

adJitirrral c(luipmenl utttl
thcrelirrc clnrt(rl bc crrttsitlcrcd
Ir part ol'a .lt ip.
ls an csscnlial pan ol ship and
withoLrt it thc ship woLrld not bc

pe rltxrn ing its csscnlial lirnction
and thcrclirrc rrould hc part of a

'h 
ip

Woulil bc in ll)e naturc ol al
additional cquipmcrt and
thcrclilrc cannol be considclcd as

pan ol a sh ip.
Woultl bc in thc natulc ol'an
additional cqrripmcnt and
tlrcrclirrc canrrol bc considcrcd

as rralt Lrl a slriL'1.t!
lWoLrlcl bc in thc ualurc ol- an l

o l)\

l.('v lr is lr l:iudcr

(l soN A tt So rur d

\ar igation
l{anging

l.ili'saving/ lfirc
liighting
Applianccs

llridgc
Navigation
Watch Alarnr
Sr,stcrn

Scarch and
lLcscLrc

lransporrclcr

n tlcrn()rnc1(j r

and

t{ LSA/trt

s 1t..\\\\.\s

s,\ l{ I

t \ncltontc

AS art ola sh ip.

3. 'l'hc applicant has stalcd that thc application includcs samplc copies ol

illustrativc bill of cntry lirr such imports markcd as Anncxurc I-ll, I- C, I-D, I-l:,

I-lr & I-C. IIowcvcr, on cxamining thc application, it is obscrvcd that no such

copies arc cncloscd with thc application.

4. l'hc applicarrt lirrtl.rcr stirtcs that thcy cliargr- (iS.l on parts/cclLripmcnl

supplicd by thcm on thc ship by classilying it undcr thc samc tarilfhcad undcr

which thc goods arc imported. l'hc applicant dischargcs GS'l' liability on supply

bascd on ratcs applicablc to such tarifl'cntry. lior instance, a "Standard Solas

Modcl" is classillcd uncle r tarill'hcad "8479" captioncd as "Ship Sparcs"

II
. f':,:i :.

'.1;ai.s
hcrrcc taxccl at thc ratc o I' I 8%.
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5. 'l'he applicant has lurrhcr staled that thcy rcccive thc purchasc ordcrs

lbr such parts/sparcs/ccluipmcnt fiom customcrs whcrcin thc custotrcr rllcntion

the applicablc (iS'l ratc at 5ok on the rcasoning that thcsc goods lirrm parl ol

ship. t'hc cusl()rrcrs l-ccl that thc goods are covcrcd undcr Sr. No. 152 ol'

notillcation No l/2017-Central 'l'ax which covcrs palts ol goods ol hcadings

8901, 8902, 89()4, 8905, 8906, 8907.

6. Ilaserl on thc information lrom customcrs, markct trcnd, critical

naturc ol goods, the subject goods being essential part ol ship to makc it sca

woflhy and also thc fact that it is lcgally obligatory lor ships to havc

[rtmcnt/installat ion of all such sparcs and cquiprncnt to qualify as scaworlhy,

the applicant fccls that thc goods arc parts of various typcs ol'ships and vcsscls

lalling undcr hcadings il90l, U902,8904,890-5,8906. U907 & alc thclclirrc,

cligiblc for bcncllt of entry no.252 of nolification No. l/2017-Central 'l'ax.

6. I Chaptcr headings 8901, 8902, 8904, 8905, 8906 and 8907, covcrs the

fbllowing vrz

. Ilcading 8901 is lor cruise ships, cxoursion boats. lcrry boats. cargo ships. bargcs
and sirnilal vcsscls lbr lransporl of pcrsons or goods.

. I Ieading ti902 applics to fishing vcsscls. Iactory' ships. othcr vcsscls. ctc.

. l lcading 1.l904 is lbr tugs and pushcr crafts.

. Ilcading 8')05 covcts I-ight vcsscls. firc lloats. drcdgcrs and othcr vcsscls.

. Ilcading ti90(r and 1.l907 is lirr othcl vcsscls ancl lloating structurcs.

'l'he applicant llrthcr stalcs thal
. such goods cannol bc classillcd as spares scparatclv in thcir

own right; that thcy arc becorning non-compctitivc in the
markct if thcy do not avail thc bencflt ol'cntry no. 252 of
notification No. 1/201 7-Ccntral 

.l'ax(l{atc) 
rvhich spccilically

covers pafls ol goods of various typcs o1'thc ships and vcssels
covered undcr hcadings tt901,U902, tt904, it905, tt906, t3907;

thal thcy arc selling equipmcnt and parts/sparcs of critical
naturc and are mandatcd by IMO (lntcrnalional Maritime
Organization), which arc csscntial to cstablish thc sca
worthincss ol'a ship ancl thcrclorc cannot bc simply rcgardcd
as "sparcs" or cquipment;

7

a

a

rh

that in tcrms ol- cxplanalion to notification No. 01/20 I 7-CGS'l'
datcd 27 .06.2017 thc classifjcation ol' goods should bc as pcr
thc rulcs ofclassification cnshrincd in thc Custonrs Ac1, I962;

1o rcly on rulc 3(a) ol'thc (lcncral l{Lrlcs lor

$*,'tI
,!. eage a of 12
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o

1 (livil Appcal Nos. ll I I5-l I I 7,101 5

'l'he applicant has raiscd thc lirllowing qucstion lor advancc ruling v'r

t o dccidc as to whcthe r thc supply ol- goods I as listcd in Anncxurc
I-A ol'this AI{A applicationl is classiliablc as "parts of goods ol'
heatlirr-lrs U90 l. U902. 11904, ti905. 8906, 8907" undcr cntr,v 252 ol'
Schr:dr"rlc I ol'(iS l' Notilication No. 0l/20 l7-Ccntral 'l'ax (Ratc)
datcd 2t1.6.2017 as arncndcd and is liablc to GS'l'(1) 5% (C(]Sl-
2.5Yo and SGS I'-2.5%) or l(lS l @, 5ok or noL.

9. I)crsonal hcaring was grantcd on 28.5.2024 whercin Sl.rri Imtiyaz

Kaiyum Ilarvatiya, Shri Yadncsh Vasudco and Shri Onali M Modi, CA

appcarcd on bchallolthc applicant. On bcing askcd it was inlbrmcd that thcy

arc no\\'availing thc bcnclit ol'the notillcation ihid & arc discharging IGS'l'(,

5910. 'l'hcy also rclicd upon thc AAII ruling in thc casc olM/s. A S Moloobhoy

Privatc I-irnitcd datcd llJ.7.20ltl passcd by thc Maharashtra Authorilv lirr'

Advancc li.uling.

Rcvcnuc's Su bmission:

10. Joint Commissioner, C(iS'l l{ajkot Commissioncrate vidc lcttcr

No. (iI:XCOM/'l'lrCIU MISCI/ l2j6t 2024-'fIlCII- O/o COMMI{- CGS'['-

IlnJ KO'l' subrlittcd its comurcnts as [bllows:

On thc plain rcading ol'circular No. 52/2612018-(iS't' datcd 9'h August, 20 lti,

it appcars thal supply ol-goods as pafls olthe goods olheadings 8901, tt902,

U90;1.8905. U90(r. iJ907, w,ill bcclassiliablc undcr I.lnrry No.252 olSch

I ol'(iS I ..1--otillcation \o. 0l '10 l7-('cntral lax (l{atc) clatcd 2llth .lunc

Inlcrprctalion IGILll (inadverlcnlly mcntioncd as Customs
Valuation Rulcs by thc applicant) to argue that thc hcading
which providcs thc most spccific dcscription shall be prclcrrcd
to hcadings providing a morc gcncral dcscription;

thc mcaning ol-the tcrrn "spares" incorporalcs a widc ambit ol'
producls and would lcad to a gcncric classification of goods,
whilc on thc olher hand thc classillcation as parts olthc ship,
would bc rlolc spccilic and could bc atlribulcd as thc products
rclcvant to a panicular industry, namclv thc shipping industry
and ri,or-rlcl thcrclbrc providc claritl.' in iclcntil,r'ing thc samc;

'l'hc applicant wishes to rcly on thc judgcmcnt o1'thc IIon'blc
SC in thc casc ol I M/s. A.S. Moloobhoy & Sons whcrcin thc
Ilon'blc (loLrrr declincd to interlcrc with thc order passed by
thc lribunal, which hcld thal thcsc imports ol- cquipment and

spalcs should bc lrcatccl as one Ibr "thc purposc ol'ship repair".

r F00

cll.
APage 5 of 12

cclu lc-



6

and will be liablc to GS'l'@ 5% (CGS'I'- 2.5oh and S(iS'l'-2.5%) or classifiablc

under lintry No. 252 ol Schedule I ol GS'l' Notification No. 0l/20 l7-

lntcgratcd'l'ax (llate) datcd 28th Junc, 2017 and liablc to IGS'I' @ 5Yo; that

othcrwise it would bc classifiablc to their rcspcctivc tarifl hcad and (iS-l' rate

would bc applicablc as per their respcctive tariffhcad.

I l. Ou'ing to changc in the Mcmbcr ol'thc GAAII, a lrcsh pcrsonal

hcaring was -rrantcd on 30.7.2024. 'l'hc applicant vidc his cmail datcd

29.7.2024, cncloscd copics ol-bills olcntry and lurthcr statcd that thcy did not

wish to attcnd thc hcaring and rcquestcd to pronouncc thc ruling on thc basis

ol'carlicr subm issions and hcaring.

Discussion and findings

12. A1 thc oulsct, wc would likc to state that thc provisions ol'both the

CGS'I' Ac1 and the GGST Act are thc same cxccpl lor ccrlain provisions.
'l'hcrcfore, unlcss a mcntion is spccifically madc to such dissimilar provisions,

a rclcrcncc to thc CGS'I' Act would also mcan a rcl'crcncc to thc sarnc

provisions und()r' thc (i(iS'l' n ct.

13. \[ c have considcred the submissions madc by thc applicant in

their application lbr advancc ruling as wcli as thc subrnissions madc during the

course olpcrsonal hcaring. We have also considcrcd the issue involvcd, thc

rclcvant lacts & the applicant's submiss ion/intcrprctation ol'law in rcspcct of

qucstion on which the advancc ruling is sought.

11. l'he rclevant cxtracts of the Customs 'l'arifl' Act, 1975, I lSN,

notification, ctc., is rcproduccd bclow lor easc of rclcrcncc ul:

\otification No. l/2017-Ccntral 'l'ax tlatcd 2tt.6.2017

Schedult, I - 2.5ni,

s

\o

1)

f)escliption of Goodr

(3)

l5l. A:.\ (lliDr(f P.rrt: ,.rl soods of hr'adrrre" s901. s90:. s90.r. s90i. s906. s90:

,t

e- s
$

B
d

Page 6 of 12

( hrrpter
H ei (lin g

\ub-hrrrding
f.t riff itenr

(])



7

E\j n ltial - Fur tlre purposes of this rrorrlic.trou.-

li) Tlle phlrie'-LIrir .\lurrllrir" l|]er s ir p..kirqe. \herher lirse or sllnll (lbr e\inlt)le. lul
.ar). ho\. tir'. borrle. L1ils. or ..irrolr. d[uD. b ffel. \)t cintste]'] dc'srgned to lrcld i llre.
delern)roell (lnilnlrlv or nun)ber'. \\ hrch ls ,lrdlcated oll sucl) packase

(ii) The phrise legistered hrrnd lnnre nleros hrxrrd laule ot tLn(ie ll.llc. rhal ts to sa).lr
rlillle !)f t olnrli. slrch as s\'lllbol. rnonoglall. ia[:el. srslrnnrre oL utr-ertted t'otd or rrr'rtirte
\\llrch rs used iu relirrrou t() suclr specilied goods lbr rhe prl'pose ol rxhcatiDe. or so itj to
indicalc tt col[ection ln Ihe coul'se of trilde bet\\'eeu such specilied goods and sor.-e persol
uslng srrcl) lrilrDe or lrrk Nllh or \\'itboul rlU rrtdicntion ol Ihe enritv ol rlllt pe$olt. .nd
\lich is regisrered rn(lcr rhe Trrde \hrks Act. l!)99

liir) Trflll rtem . sub-herdros lleadlns" nr)d '('haprer" silill nlean respectileh a lorit'f
irenl.:,l1h.llerldurg. headilg rlld chipter iis speciiied xr the Filsr Schednle ro lhe (irsrcnls
T rl].-.\cr. i9ri r5l (ra l9ri).

littTlre rule' i.rr llle rnr.'rl)rctrrrron (rf rlre Fu'sr \clredule to the (uslo,us lx flAct. 191) (jl
ot l915). lllrlndlng tlre SecloD rlltl ( hrpter \ote: rn.l the Gell!'r'al Expliniror\ \oles ol lhe
firsl Sclledule sh.ll. so lir rs rllrv lre. npph'1o the iutelpretaliorr ollhrs uolil'lcitiou.

.'illti (;t,.\t..1{.\t. lit l.r..s !olt'ilil.t t\t'F)tPI{1','l'A'l toN oF IMPoR'l'
'l AlUl't

l. lhc titlcs ofSsctions. Chaptels and sub-chaplcrs arc providcd lbr casc ofrclcrcncc only: for lcBal
purposcs. classilication slrall bc dctcrrnincd according to the tcnns ol'thc hcadings ard any rclativL'
Scction or Chaplcr Notcs and. providcd such hcadings or Nolcs do not othcrwisc rcquirc. according,

1o thc lirllou ing provisions:

2. (a) An! rcfcrcncc in a hcading to an aniclc shall hc takcn to includc a rclcrcncc to thal arliclc
incourplctc or unlinislrcd- providcd tha1. as pfcscntcd. thc incornpletc or Lrnfinisl]cd aniclcs has thc

csscntial characlcr ol'lhc conrPlctc oI linishcd aniclc. It shall also bc takcn to irrcludc a rclcrcncc to

that articlc corrrplclc or llnishcd (or Ialling to bc classillcd as conrplctc or llnislrcd by virtuc ol'this
nrlc)- prcscrted unassenrblcd or (li\lsscrnblcd.
(b) \n1 rclcr-cncc irr a hcadirrg 1() il nlatcrial ()r substarcc shall hc takcn to inclLrdc a rclcrcrcc ltl
rllirtures or conrbinirtions ol lllilt nlillclial or sLrbstitrtcc $ith 0lhct nlatcrials oI substarccs. Art\
rcll'r'cnec r() g()()(ls (rl a gircn rnatcliltl ol substulcc shall bc lakcrr to includc a rclircncc 10 g(x)ds

consistirru n,holl_v or parll) ol sLrclr nlatct-ial or sLrbstancc. lhc classil'ication ol goods consisting ol'
nlole thal) onc rnatcrial or subslancc shall bc acconlilrg to thc principlcs o1'rulc

(a) lhc hcailing rrhich ploridcs thc rnost spccific dcscription shall bc prel'crrcd to hcadings provitling.
a rrrorc g.crrclal ilcscription. Iloucrcr'. rrlrcn nro or nrorc hcatiing.s caclr rclcr to part onl\ ol'thc
malerials or sLrbslarrccs conlaincd in rnixcd ol conrpositc goods or to pan onh ol thc itcnrs in a scl

put up lirr rctail sale. thosc hcadings arc to bc rcgardcd as ctlually spccific iu rclation to lhosc goods.
cvcn il onc ofthcnr givcs a morc conrplclc or prccisc dcscription ol'thc goods.

(b) Mixturcs. cultpositc goods consisting ol'dillcrcnt matcrials or rnadc up ol'dill'crent componcnts.
arrtl gtrrtls put up in scts lirl lctail salc- rrhich cannot hc classilicd b1 rclcrcncc to (a)- shall bc

classillctl asil'tltcr crtrtsistcil ol lhcrratcrial otcorrponcrtuhichg.ivcsthcrnthcircsscntial characlcr'.
in so liil as tlris crilclitrrr is applicablc.

(c) Whcn goods cannot bc classilicd bv reltlcncc to (a) or (b). thcl,shall bc classil'icd undcr thc
hcaclins uhich occurs last in nurrroical ordcrarnong thosc rvhich cquallv rncrit consiclcration.

IISN cx p lanatorv nolcs

irl Fi)P

Y'i
Chapter 89

Ships, boats and floating structures

. i.
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[w(, ol r]rorc hcatlings. classillcation shall bc clfcctcd as lbllows:

t
Niri



8

The Ch prer also inchides

1A) UJ|inished or incomplere vessels (e.g.. rhosa nor equrpped \,!irh rhcir Fropelling rnachrnery,
ni' rBarronal rnstrumenrs. lifiirg or handling nlachrnery Jr in'erior fumijhings).

iB) ll sofanynatcrial.

Conp) .'!(\scli pr.s.,.l(d ui,r{\cr"l,l(d or di.r\sembled,.'rd hulh, ulfr".h!d.r r)cnmnicle

"csril, whrth, r.r.,ernh pC,rr n'r) .'rc rt.rss firJ as wc.scls.l'a p.rnrc,r,rr <,4'. rl 'hcy hawc ihc
.sscnri chirlctcr oi lhrl lrnd ol vcsscl lI olhcr ca\cs 1,ch tooJi ,rrc ciaslificd ,n
lr.nri|r '9 0t'

, il f,u\: (]5r!lrlrfrr h' . ,\tr,r !quLprn.fi lrllridrr)olr., ah,,frc.. ,lS..r,!rlVll
'., " ,r.1"'lr. | \(t.'. i. :. . '.. .,,rhrr , t r.,.. .

rlor::h ':uirur::.ie:rrillri..r:eLicr':\,jLrr',lr 1..6!tr-i \i I rJrl ,i r--.'.,j'tr1 .r!!tLd
.. rhc i, ,oii,i(d n.aJ,'rg5 cl\.*h.rc ,r (lic ),lo n.r c nr rc, Ii)i c\Jnrtr,r

i l) ThL or s trrd 
^ccesso,,.s 

sl)Lcili.d ,,: \orc 2 Io S.ctron Xvll
:r \ :cn'.ar\andoJd.'lci'ht!dins rr2r.

( lr R,,r \ !nJ .rbl.s ol'le{tLle rnrrcnaL (h.adinB 56.llr).

r.l ) Sa, (headinp 6.1-(r6)

r5r !, r!, hilchwryi.8!n8w.rys. rlrls rrd bulkneads for s.,ns.' ro.,rs rnd r.ns or hullJ, rllru!! lhe
.iL i.rct ,,fnreral srrucr!rcs Dth!adins 71.08

(6) (.i , \ .l-tron nr \1ccl ihtzding ?3.1l)

(r) A o^oirorr(,r J:e. (h{{ding?1.16)

(8) I}, ,JIicis artrrl)tr(idlc.sh.els (ne!drng 61.8?)

t9) RL r.rr iheadines {4.21. ?1.25, 71.16 el. ) }od all.cr rlccnn-! dr 
^.riocr 

ctt!,tr1cnr rb. sh,p\ rtr
b( , (h(adjn8 E.l.?9).

15. I:r'om thc lacts, wc find that thc applicant irnporls thc itcrns

mcntioncd at n nncxurc l-A supra. 'l'hc applicant is primarily cngagcd in supply

of thc importeri goods which hc claims to bc an esscnlial part of thc ship and

makcs thc ship 'sea worthy' . 'l'hcse goods arc importcd by thc applicant on

paymcnl of'ICS'l'. During thc course ol'supply post irnporlalion, thc applicant

charges (lS'f on parts/equipment classifying it undcr thc samc tarifl- hcad as

mcntioncd in t hc import documcnts. 
.l'he 

applicant is bcforc this Authoriry

primarily on thc ground that his customers arc ollhc opinion that notwithstanding

thc classillcation of thc goods during thc coursc of impoft, thc said goods whcn

supplicd to thcsc customcrs would lall within thc anlbit ol'chaprcr hcacling t3901,

8902, 11904,89t)5,8906 &11907 and thcrcby bc cligiblc lirr bcncllt ol-Sr. No. l-52

of notification ).Jo. 1/2017-C'l'(ll) dated 28.6.2017.

16. 1.lrc applicant in Annexurc-2, paragraph 4, has providcd an

cxamplc in rcspcct o1' the imported product viz "Standard Solas Modcl",

whercin the goods arc classified under chapter heading 11479 as'ship sparcs'

and hc dischargcs GS'l'on thc said supply (! l8oZ. Irurthcr, vide thcir cmail

dated 29.7.202-1, they have cncloscd ccrtain bills o['cntry, thc dctails olwhich

arc as undcr vi:l

Ilill of cntry numbcr
and datc

t0R

Itcm dcscript ion ('uslonrs
I arilT
It"rn

l J

iffi
rib

Sr.
\o.

. Atl
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ClllrXlV-tlOM-2024- l rfts tSt-ZOn) Without VIIf' Antcnna/Cablc
1025- I 00(r- l0l tt.+ d1d ('l ransccivor)

Ship Spar lttrdar 85261000
tt5256000
lJ5256000
85291 029
Ii52691 20
85 2 5 6000
tl.i I5 6000
90 1.180I 0

90149000
lt52691 20

IJ-s I5 6000

r,i5256000

lr5l9l 029

8 515600()
ti5l6 I000
u5261 000

t0 6.14

Ship
Ship
Ship
Ship
Ship

. !hip

Sparc
Sparc
Sparc
S parc
Sparc
Sparc
Sparc

Sparc \4lrll Ili
Sparc.\1S

I +-l0ti0l,i0 drd 09.7.1+

ifzos++ drd 2J.6.21

11l2l41dtcl 09.7.2:+

iVlarinc I)assivc Anlcnna
Navtcx
VI III
AIS SAI{'I'
folor I islr i'indL'r l'cr(,88
'l ranscluccr 520-5PSI)
I iil-zut I T lnch (il,S ,"..iu"i4

Ship
Ship
Ship

5 +i95lll drd Olt.7.l-l

Ship Sparc IIIS-75A, 7 inch chart

|rI tt1g1 ,115

Ship Spalc A'l - 140 Automatic Antcnna
Llltcf

hip Sparc l(l-Mtt0,l I ransccir cr
hip Spar Nlarinc ltadar

Ship Spar Marinc l{aclar

17. As is alrcadv stalcd. thc applicant imports thc goods. I)uring thc

irnpoltation, thc goods arc classillcd by Custorns undcr thc Cusloms I aril'1- Act,

1975, and thc applicant dischargcs thc relcvant customs duties inclLrding thc

IGS'l', rvhich is applicablc. 'l'hc applicant willingly discharges the duties

involvcd, which lcads to thc inlbrcncc that hc has agrccd to thc classification of

thc importcd goods as clonc by thc propcr of'ficcr of Custorns.

18. On thc alilrcmcntioncd background, wc lind that thc applicant rs

bclbrc r.rs with an avcnrcnt, thal though thc goods havc bccn classitied by

(lustoms undcr varior-ls tarill' itcnrs las is rncntioncd in colurnn 4 ol' thc tablc

abovc in rcspcct ol'thc bilts o1'cnlry, the copics ol which has bccn submitted

vidc cmail datcd 29.7.20241, hc now leels that consequcnt to the importation

whilc undcrlaking Iunhcr supply ol'thc said goods, it should be classificd undcr

thc hcading i1901,8902, it904, U905,8906 & 8907 and thcrcby bc cligible lor

bcnclit ol'Sr. No. 252 of notilication No. I /201 7-C'l'(lt) datcd 28.6.2011 . Availing

thc bcncfit ol'thc said cxcrnplion notillcation, will makc thc supply lcviablc to GS'l'

@)s%.

19. l hc qucstion bclirlc us, thcrclirrc, is whcthcr a changc in

classiljcation is pcrmissiblc. 'l his has to bc scen in background ol- a pointcd

queslion to thc ar-rthorizcd rcprcscnlativc during lhc coursc ol'pcrsonal hca

to whcthcr thc goods wcrc sold as sr"rch. to which hc rcplicd in affirmativc.

c 1it
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20. We do not agrec with thc avcnrcnts raiscd by thc applicant that thc

classillcation can bc changed by thc applicart post irnportation at thc slage ol

fui-thcr supply o l' thc said goods. 'l'he classillcation ol the irnporrcd goods would

not changc i.c. r'rrnain thc samc. morc so sincc

lal thc applicant without any protest agrecd with thc classification donc by

Customs and dischargcd the duties; and

Ibl classi lication under GS'l is bascd on Cusloms 'l'ariff Act, I 975, in tcrms
of cxplarration (iii) and (iv) of notification No. l/2017-C'l1R ) datcd
28.6.201':
[c] that thcrc is no changc in the charactcr of thc goocls suppliccl by thc
applicant to the onc imporled.

21 . Otrr albrerncntioncd finding is substantiatcd by thc bclow mcntioncd

judgcments viz

. M/s. Aslrwani IIomeo Pharmacy 12023 ljvclaw (SC) 3971 CA No.

952512018, whcrcin thc IIon'blc Supremc Court hcld as lollows :

3 L....... -.....:l'he applicahle principle.s, us noliced./i'om the dccisions in Bl'1.
Pltirrmaceul iccrls und l''icco Luborulorias (sL4tra1 re main thul chunge of'
cltr;silicalion cannot be utuntenanced merely on the grourul of coming into
/itt ce o/ di//ircnl tox.\tructure without .shoting that the produtt ha: chunged
its clurut:ta r.

I'ooja Ilardwarc [)v1. l.td. [20]9 (365) I1t.l 8l(r ( l'ri-Mum), whcrcin thc

llon'blc I'ribunal held as lollows:

a

')

2. llrie/ /uct.s o/ the cu.re ure thut ,ll.r. l\xtict llardtara Ptt. l.td. llot .short,

tht uppellunt company) is the importer of uluninium pro/ilc.t antl other
hu,dvure muterials and imporl.r lhe suid good.s mo,slly lront ('hinu and
litirope, through the Nhat'a Sheyq Port urul the lit Corgo Complcr, \ltrmbai.
llused on specilic intelligence lhdl the ,:oid u1.;pelhnt hud haen intlxtrting
altrminium pns/ile:;./iom ('hino. clu.s.sili'ing the :sume under ('ltupter Ilcading
i\rt. 7601, in.stead of appropriately cla.s.ri/ying under 8302 o/ ("1 tl, 1975, rhe

d\urtmenl inyesligolcd inlo lhe moller un.l recorded .stalemenl:;.fiont rur' ous
pt t .\on.\. including Shri l)it'yesh illadhukan Shuh. illanuging l)irector of the
appcllant L'ompan)1 (lhe appellant No. 2 harein). On tha ho:;is o/ inre.\ligLtlion.
tlr, Llepurtnrcnt initiuletl .sltov ttruse ltrrx'euling: uguin.st tltt ultlrllattl.
.sL.tkinl4 /itt t'rtnfirntution of tlutl, tfuntuncl und /or intyt,tition of lrrutltia.t '! he

tltttllcr r;as udjudicuttd tide the intpugned ordar duted 9-5-2016. tthtrtin tlte
d,'tlurcd clu:;.s ificut ion of ulLrminium profile.s unclcr ('7 ll 760J 29 90 trus
rciettcd and lhe same v,us reclu:;si/ietl under ("1'll 8302 l0 90 o/ ("1 1.
1r'5..........

5. ........|'ursuunt to summon. lht uplrllunl ,\'o. ) hud rtuted that the

ultrminium prot'ile.r imported are /ini.shcd item und .sold u.s such to the
cu\lomers untl that no -further processing i.s dont on lhe imporlcd good.s ontl
tlt,t the appellant companT' clispatched rhosc good.s dircctly. in the tondition
a: is being importad. l'he said stotement.furnishad by the appellunt No. 2

Larly shotts that the disputed goods were intended /br speci/ic use. i.e. for
,nitLtre.littings. 

'l hus, the imported gtxsds in qucslion, should appropriately

\
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bt tlu.s.silittblt trndar (' I ll 8301 l0 90. in,trcutl o/ ( 'l ll | 601 29 90, us claimed
by the uplrcllunt inusntut'h as the.fbrmer Lhupter onl),deuls v,ilh the./ittings
or u('L'cs.\ot'.\.,o/ ltrrnitura. rhiclt the ultpellunt hud intportctl in thi.s urse .

Ilvcn olhcrwisc. it is a tritc law that classification of a product is to he done by
con.;igrutr onll', thtrl c lu.r.sif iculion conrutt bc changed or questionad at consignce's
end us hu.s haen held in tlte c'use o/ Steel iuthority of lndiu Ltd. I (2022) 382 lil.l
l0 (s(') l

22. 'l'he applicant stalcs that thc goods/sparcs which conscqucnl to its

in-rporls arc supplicd on ships arc mostly csscnlial par1 of ship to makc it sca

worth\. As lar as [his clainr gocs, we arc also rnindlul ol'thc I ISN cxplanatory

notcs ofchaptcr U9 undcr which thc applicant wants his goods to bc classilled

after the imporls are lnadc undcr various tarill'items as is mentioncd in para 13

abovc, which statcs thal contrary to the provisions rclating to thc lransporl

eqLliprnent lalling in othcr Chaptcrs ol'Section XVII, this Chapter cxcludes all

scparately prescntcd pans (olhcr than hulls) and acccssorics o1'vesscls or

floating slructurcs cvcn if'thcy arc clcarly idcntifiable as such. Such pans and

acccssorics arc classillcd in thc appropriate headings elscwherc in the

nomcnclatLn'c. 'l'hc rclcvant portion ol thc cxplanatory notes is alrcady

rcproclucccl in paragraph .slrprrr.

23. 'l'hc applicant has rclied upon thc advancc ruling datcd 18.7.2018

in thc casc o1'Mis. A S Moloobhoy l)rivatc I-imitcd IAIIA No. GS'|-ARA-

l412018- l9lll-7 I I during thc coursc ol'pcrsonal hcaring. 'lhc reliancc on thc

said ruling is not tcnablc sincc it is applicablc only to M/s. A S Moloobhoy

Privatc Lirnited in tcrrns of scction I03 ol'the CGS'I'Act, 2011 . We furthcr [ind

that the applicant in his application has relicd upon thc ordcr datcd 26.4.2019

ol- tl-rc I lon'bic Sr,rprcrrrc (lourr in thc casc ol'M/s ('hidarnbaranr l.hip Carc (P)

l-tcl irrrrl Othcrs lCivil Appcal No. 3115-311112015|1. Orr going through thc

order, it is obscrvcd that thc I lon'blc SC dismisscd thc dcpartmcntal appcal

holding that they lound no reason to interfcrc with thc Ordcr of thc I lon'ble

ClrSl'A.1'datcd 10.3.2005, in lrinal Ordcr No. 448-45012005 in Appeal No.

C1370-37212002-MAS.'l'hcllon'blcCIis'l'A'f initsordcrdatcd 10.3.2005,had

lranrecl thc qucstion to be dccidccl as to whcthcr thc subjcct cquipmcnt's which

wcrr: dcclarcd as'ship sparcs' lor rcpairs ol'occan going vcsscls arc covcrcd,pf,,5;l ,;1*
rl r\;- - --. I t1r.

thc description ol'goods unclcr Sl. No. ll7 ol'tahlc anncxcd to nolillcari*,F:. ,,1:, 
t 

,,\,l.ii ,! .,: ri
tit.'' (:it ':!
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23l19911-Cus. .\s is cvidcnt, thc lacts of thc casc & tl.rc clucstion raiscd bcing

difl'crent, thc reliancc placed by thc applicant is not tcnablc, as l-ar as thc prcsent

dispute is conccrned.

24. ln r icw of thc forcgoing, wc find that as f'ar as classification of'the

goods when su;rplicd by thc applicant as is mcntioncd in Anncxurc I-A is

conccrncd, it u ould not changc i.c. thc classillcation woulcl rcl.rlain sanrc as

rncntioncd in thc bill olcntry filcd bclore Custorns. 
.l'hc 

goods whcn supplicd

by thc applicant. post importation would bc classificd undcr thc samc chaptcr,

heading, sub hcading and tarilf item under which it was classificd by Customs

and on which I GS'l' was dischargcd during thc coursc of ir.nport o l' thc said

goods.

l,,a In i'ic*,ol-thc lorcgoing. wc pass thc lollorving ruling

tr L t. I \ (;

'l'hc sLrpply o1' goods las Iistcd in Anncxurc I-A ol' this AI{A
applicationl is classifiable undcr thc sanrc chaptcr, hcarling. sub
hcading and tarilTitcrn under which thc goods w,crc imporlcd and thc
ratc o1- thc supply ol said goods vu'ould bc in tcrnrs on thc ralcs
applioable to such tarill cnlry undcr various tarilf itcms.

(KA , SIII]KI,A) (AMrI'Kti
ME,M

sl il{A )

ll GS't( )Mrlr..rr (s(;s]')

I)lacc: Ahmcdabad
l;21g p3/Ql/102.1
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