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(lN n l'l'l.lCA l ION NO. Advancc ltuling/S(iS'l&C(lS 172022/AI{/53)

Datc: e(.12.2023
Nanrc ancl acldrcss ol' thc
applicant

GS I'lN ol'thc applicant
[)atc ol'application
C Iausc(s ) ol-Scction 97(2)
ol-C(lS'l / (i(iS I Act. 2017.
undcr which thc clucstion( s)

raiscd.
[)atc ol- I)crsonal I lcaling
l)rcscnl lor thc a;lplicant

l ata Advanccd Systcms Ltd
.5tl' Iloor. No. .521 . Loha lllravan.
t)ld I Iigh ('ourt Lanc.
Navrangpura. Ahnrcdabad.
Oujarat -l tlO 009.

24ALCC't'5245K17.9
I2 t I.2022
(a)(b)(cXc )(g)

09.02.2023 and 29.0U. 2021
Itohit Jain ( Advocatc ),

Jigncsh (ihctani (C.A.)
Niraj Ilagri(C.A)
K. LJgcndra (C.A)
I Iarsh Rautcla

llricl'lhcts:

M/s.'l'ata Advanccd Systcrns Ltd,5tr'floor, No.521, Loha llhavan,

Old I Iigh C'ourt l,anc, Navrangpura, Ahrlcdabad, (iujarat 3ll0 009 llbr shorr

'applicant'l is cngagccl in thc busincss of asscrnbly, manulacturc and supply

of-ailcralis and thcir (iS'l rcgistration numbcr is 24AACC l'5245K17.9

2. Ministry ol'I)cl'cncc (MoD), (iovcrrrmcnt ol'India cntcrcd into a

contract datcd 24.09.202 I with Airbus I)cl'cncc and Spacc, S.ALJ., Spain

lAilbusl lbr rnanr.rlacturc and supply ol'56 C-295 MW transport aircrafl with

associalcd cquipntcnt ("nrain contract") undcr its (l-295 aircrali programmc.

Airbus, is thc oliginal ccluipnrcnt urarr u l'actulcr' (Ol1M) rcsponsiblc li)r

dcvclopn-rcnt activitics, nranulacturing, asscrnbly, dclivcry and support ol'thc

C-295 aircrali progranlmc and is incorporatcd in Spain. It is not rcgistcrcd

r-rndcr (iS l'in Irrdia.

3. LJndcr (l-295 pr'ogrammc thc applicant has bccn appoin

Inciian Aircralt (lontractor (lAO) lbr manulacturc and supplv ol'40 ai s
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4. ln tcrms o['thc contractual arrangctrrcnl, out ol- thc 56 aircralis, Ilrst

l6 aircralts will bc supplicd dircctly by Airbus (ionr Spain to Mol) in a l1y-

away condition. lror thc rcmaining 40 aircralis, Airbus I)cl'cncc & Spacc SAI J

ald lala (lonsultancy Scrviccs has cntcrcd inlg a contract with thc applicant las

thc Indian Aircrali contractor (lAC)l Ior manul'acturc and supply vidc contracl"

datcd 29. 10.202 I (hcrcinallcr rcl'crrcd to as thc 'contract').

5. 'l hc rclcvant clauscs ol' thc contract datcd 29.10.2021, cntcrcd into

bctwccn Airbus l)c1'cncc & Spacc SALJ,'l'ata Advanccd Syslclrs Ltd and'l'ata

Oonsultancy Scrviccs Ltd, is rcproduccd bclow Ior casc ol'rclcrcncc viz:

'Airhus SIi'nrcttns..lirhu.s Sotiatu.t litopuau, u liuropcLrtr publit lintital-liuhilit.v
( otn I ).t,1r' v i t h i t.s r a gi,s I c ratl o//i t a i n,1 nr I a rdu nt... ... ....

',4irt'rt(!' ntcun.s tha ('-2q5 llll/ lrun.\Pot'l uircruli nntlilic'd h.t'lhe purLhu.rtr /in
itt.:ttrlltrlion ttl ('.\l'- untl ittt ltuling u.s.sot ittltl )1.'cquilrnc l & lcchnicul lit(lutut('

'C295 Aircrofl l'ntgramme naun: oll uclit'ilic:; lo ha ut r:rtukctt h.l lht lturcltuser
in rcltrtion lo lhc uirtruli incluling thc desiSn, dav:lopnrcnl, carli/ic'ulitttt.
ntanufittt uring & :;trpport:

'l"rcc lssut Mareriul' ntcLtn.\ Lul.t' ntulcriul & tu ltt ttt'irlL'Ll h.t lnrrt'ltusar ltt lha
,;ttpplicr during tfu ttrnt tl lhi.s ('onlrutt:

'll(' rhc lndion
,,1dvunt'ad,\tsIcnn

.,Tircntfl (-onlruclor' neutt lht Lott.\(trli ttt .fttrntttl h.t ltrtrt
l.t.l &-! Lttu ('onsttlIunt.t,Stn'lt't'.r l.tI Itutl h.t lLrtu .Itlvuttt'ti

l!:.\l in S.

'lndiu C295,4ircntfl ltrogronrmc' nrcuns ull lha uttit'itia.v ttt ba untlcrluktn h.t'lhc
purclruscr itt rclution lo lllt nruin utnlutt. ittclt ittg tht dtsigtt. tlttclrtptttcttl.
ccrtifittrtittn.;. tttutt tt fttcl uring urTl suplnt'l:

'ltem means ,7it'crt(i, undior any olher de livcries t e loled lo the uircru/l strclt u: trrtt'

ussemhly. l; u bussa nt hl1', (onlponcnl. und/or ony lxtrl thtreof (inclucling spurcs).

solitturc. 'l ooling (us hercc(ier de./ined). any sorI of dutu. or anv other gootls urut
ttssoci ecl .szn,lccs v hitlt :shull be designed. deve loped. nunu.firclurcd, strpltliul.
petfirmed undtor .sultported by' the .su14 ier lrur.\ult,tl to llrc conlruct. 'l hc itant i.r
Ir::;t ri ht,d in t ht .s 1tL't i /it ut ion :

'Sentice rcuns u,t| vork untl , or scrvit'a pretfitnrctl in at'cordanta l'ilh lhis
('onlrucl:

Supplier' nrcuns'1 .1.\1.. in it:; xtlt .sel litrtlt in.'lrrit'lt' :.1 ol tha ('ot ru(t.

'Supporl' ntcuts lht octitilies und obligulion:; o/ tl'ra .supplitr in re lution lo tht u/icr
'solts ot'lit'iIia.s untl ntuinttnuncc o/ thc ,4ircruli:

'Tooling' mcons ull clia.;. iigs, lools, gaugas,.lixlurcs. ltullerns, nutultl.s,

?q iptitttll. .utfhrura tool.s und other ilcnts. rctluiral .lbr tha dctaloltnrcttl
nunLrlitcturt unl sultlsort o/ 1fu ilam.. Y TOB
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2. Stnpe, Orders, l'raccdcnL'c (k l) rotiot,

2.1. Stnpe ol lltt ('0ulroct

'l hi.s umlrocl s(t.\ oul thc t(rns ontl utnditittn:; urulcr lr lriclt thc strppliar .thull
undr:rlukL lha nrunttfirL'lurt & tha:;ultplv ol 10 (lort.\') ('-)t)i ,\fll' trunsltort ,1ircruft
re luttd fulivrit,.s. runl tle.tiyn. ntunufittlurc untl su;tpl.t ol 'l rnling, u.t .t1tt,t'iliatl in tlti.r
ronlruLl urul it.; .lntrcse .s & 1tt'ot,ide tttl4xtrl utlit'ilias (irttlulin,q .\upporl to
ttrti.fitLrtion untl Lontitnrtd uinrorlhiness)./br the lndiu ('295 tlircruli ltrogram.

2.2. Orders
2.2.1 lll tlta rtrdtrs untlar tlti.t ('ontroct sltull he ltlot<'tl h1., lhe l'urchu:;cr ulton tha
Suppliar. 'l'he.fitlltnring utldra:s.r lo ha u;n.tilarcdus projacl ayc lion otldrcss & lhi.s
would ha cltctngad oncc thc fitn ltxulittu lrtr ttL,L'ulitrn i:t linulisttl. thit'lt youll bc
sultported h1'tha utlira:;s modiliad orders hy lhe I'tu"t'huscr to the Supltlier.

Talo ltlvanced Sl'sle n$ I.td.
l'lol ,\'o.t. ll J) l.lt,ttrortic ('it.t
Bt tti1uluru 561)ll)0. Kur trut uktr
( ;s t,\' 29.1.1(',( t i 2 l5 K l //,

ltty sll4nfo in thc pluce ol lhe ordars must ha nolilied ot lhe Jturchuse t' in vriling h.t'

tha sulrytlitr vith .rrt//it ianl ltrior nolice.

-j. t. ,\( ot,ti 0t. oR h

i.1.1. -l'hc 
Suytpliar's uctilitics thall comply y'ilh lhe rcquiremants ol the Conlract

und us.sot'iuted ()nlcrs und shull include. os naccssar-yutld/or as raquastcd h1' thc
I'urchu.;cr. hut shull not hc limil?d to:
(i) trtlit'ilics n?.'a.\.\ur.\, lo cnsurc complionLa o/ the ltem villl lhe rcquire nlcnl.\ o/ lhc
Sl)cL'iliL'ttl ion (intlrnling lho.se in trtnnection vyitlt conlinuad ctirv,orthinass o/ tha./ltct.
in serrica rcquircnrct .\ und militury quuli.licution requirements o: uppliLohlc)
(ii) supply of oll nklarial. including. hut not lintited to rar motct'iul standards.
.r e ( l d n t.\ d tl Ll uLl 11 a.\' i yc.\.

(iii) tlrc nrunu/itLlrrrc. dclircr.t, (us de/ined in tlrlicla 7 "lnspcction. l)alit'en'und
,lt't'c ltlttttr, c " l ctttd supytrl o/ llta Itams (a.r./urthar de.linai itt tha ,Irticlt 3.1 ",\u1t1xtrl")
(it') tha dcsign, tttunuflctura unLl muinlerutnL'a o/ 'l?nling us nccassur.t to dcvlop

untl munufbcturc tha ltcns:
(t,) lhc supply o/ ull rcler,ont, u1ttloled and accltrute documcntalion (including hut not
lintilcd to do.'utrrcntulion /br t'crti/icatiort../itr c'onlinued uirworthin(s.t) untl sultporl
raquit'(nlcnls.
(ri) tltc ltaibrntuntc of , or ossi.rtunce to lht Itnrchuscr'.litr', tt: tltt cu,v nut.t, bc, utt.t'

ntotli.fictrlion uclit'itit':; u.s./urthar tlalincd in tlrticla ll " l4odi/ictttion:"
(t'ii) lllc ptot,i.tiotl ()f dn'prolol.y,pc, rnoulds, tcst sunplas. lest lools, und lhe rekttatl
Lto(unrunlalion ond ntore Kencrully o/-uny dcliveroblc raquircd in thc ('ontrocl ot'
vhich i.t rtcc'essut .t'lo anohlt lhc l'ut'chascr to parlbrnt ils own dctit'ililLr itt tttnneclion
tith lhe .le m unl cutr hL' reusottuhly requc.tlc(l hy lh( I'urclruscr.
(t'iii) lha proyisiott of us:;i.:lcttttc. lroininN ( rlhar cle.rc'rihad in tlnnt.r ll' "'li'aining")
urul udt'it'e. as rcquirad in the ('ottlt (.tcl. rhich is trcL'tssut.t, ttt enuhlc tlrc l)urchusar
to pelitrnt ils own o(tit'ilie.\ in connetlion vith the ltcn, inclutling bul rutt lintilatl to

llight taxt progrum rcs und.finul assembl), litte aclit'ilias, use o/ tha ll' llights
0)urs ont to ,lrticlt l3 "lntcllet'tuul I'ropert-y llights"), ccrtilit'cttion quulification and
itlttgt uti(u1 ol tha ltan in thc .4ircra/i or ony purt thcraol.
(ir) t'olluhoraliott in tlte trunsfur of vnrk. aspaciull_t untlartaking thc purchusc ol ull
ittt'cnloric.r.fitr tltt, suhumlruc'lal tork ol tha l'urchu:;tr or lhc curranl sottrcc rtf
sttl)pl.\'. ugreeing to lha l)urtltu:;er u deliycry schcdulc ond poymcnt .fbr thc tnlire
in|e tltot.t', bl l.r,r l/, r.r.l ttpprol)t iuta onler:i liu lt of
untotult llk Lot(r.\ t)n(.t(ot of 1tt'txlut litttt. "
4.2. PRoPER't't O.\'. t.O.4 N

tlr.tt dL'littt ia.s trill ht ut ltLt.st tt
.( FOP
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'l itlt untl llisk

1.2.l.l .ln.t urlicla. ittt'ltulittg fi'ee i:;sua nultriul ccal ittnull.t .supl ie d h.t' thc
I'trrthuser or lounttl b.t tht' l'urc'husr:r lo the Supl i(r litr tlta lrctfitrmuntt ttl tht
('onlru(t ("!'urcltu.rcr's l)ntpert.v") shull ha dclivarctl tts thc Sul4tlier in gootl und
-,;crvicuthle condition und ranruin tha pn4tarlv ol tlrc l'urchosar und shull (a.rcapt.lbr

/i'at i.t.suc mulcriul returncd lo lhe l\n't'huser inttt poruletl in thc ltem) ha rtturncl
to tha l'urc'lru.sat'ul t'to Lo:;l ttt lltc Purthu:;cr ultott it.s rcque.\'t itl good ond sct't'itaublc
tontlilion (trtunul vcur untl tcur ut'cplad). luiling t hich lltc l'urcltu.sar :lrull ht
(ntill(d lo.l ll untpansulirtn fitr llta dunugc L.ttt.\ci lo.suclt l'urt'hu.rer's Itrttparlt(.;)

1.).1.) I'urtlru:;ar'.s l'ntpart.r' :;hull ba idantilittl h) tlu Strl4tlicr. e.sptciull.t in tht
,\tr14tlit'r'.s prami.rt',r, u l//r ul)pr(,pt iLtl? lugs or Iuhal: us llla l 'ol)crt\.'rt/ lhc l'ttt t'hu;tt'

l.l.l.-i I ht Supl iar ut ct tukt'.r ul il.\ tr1t:tts( lo tttttittt in llrc Iturchastr': l)t ttlttrly
lo u ,\lun(lokl .\o us lo nl!(l tltt' ltLtittltttttntt t cq ir(t11L ttl.\ o/ httlh lhc l'urt'lru.var utttl
thL' ( trstontcr fitr u:,; long us tt tninimum ol lite (5) .lirt'ruli ura in regulur ol)ct liott
lior tha uwtidunct of tlouht. lbllou.ing lha cxpir.t ttf tlta rurrunl_y, period o/ tltc lo.rt

.1it'L't'dft delivr('d. the *qtpliar .;hull hc cnlilletl to ltuL k utnl stora lhe Irx ing urul
lht: l'urchu:;cr proparll'brrl .shull rentuin rcspon.rihla.lir its t'rr.sltxlv. moinlatruttcc Lrnd

,\tt ul) ut l/.r rrrlrr rrrs/.r v lrcnt've r rein:slttlltttion i.t raqttiracl b.r tht l)urt'host't'

t.) l. l l/ un.t trttittn i.t tukctt lt.l u lltinl purl.r' itl rt'.t:1ts11 ol utt.t ttf tlu: l'trItltust'r'.t
l\'optt'tt. the ,supplicr:;hull noti/j thc l'urclruscr of :;uth uclitttt untl shull tttti/.r'tht'
thinl purty'thtrt suth PurchuScr's I'xtperlt, is rutl lha lropartt ol lhc Supltlicr

-1. 2. 1 . i . ! ll ri.rk:,; itt .sttch l'urt hu.ter's I'ntltarlv .;ltull 1xt.ts to t hc .\trltplitr ulxttt dt livcr.t

lharcof lo tha.\upplier utrl .slrull ranuin v'ith thL',\upplicr nlil rclurncd lo llrc
l'urtl'rtt,,;ar l.l.l.6'l he ,\ulsltliar :shull raturn on.t I'urchusar't l'roperty l)ot1 rcque.\l

h.t, lht l'urt'haser und ul lllc lulesl. trlxrtt c.rpir-t ('t t(rntinliiott ol all thu Orfurs lbr
lht ltrfirmunw o/ vhith .suth l'm t'huscr's l)roparl.t tttt:; louttul.

1.2.1.6 'l ht ,;rrlsplier shull ralurn uny l>urchu.\at".\ l)t'ol)L't l.\: uprtn requa.sl hv lht
purLhuscr und, ul lhe lulesl. upott t'xpirl'rtt t(tttlinLtlit,n o/ ull the ortlcr.t lbr lhc

ltttfitnnunta of rhich srrt'h purchuser's propat'lt'tltrs krunctl.

1.2.2. lise of l'urchuser'.s I'ntperly; the Supplitr.sfutll tnl use dnt l'urt'lutstr'.t
l)xt1xtrt.t./br ut1.t' purpo.\a othtr than lha pufbrtnonct'o/ lht ('rtnlrutt 'l'ltt',\ttltplitr

shull txrt loun ttr pus.s ()tt lo u third purtv (,r t'cnt(n'c liont u .t1tcc'i/iL sila utt.t

J'urt'ltusars l'n4tar,t withoul lhc prior \'rillcn (ons(tll ol lhc l'urchaser."

6. 'l'hc applicant, undcr n nncxurc I to thcir application, l-ras lirrthcr statcd as

lirllows vr:

(b) lluntlirtturt ol datuiled purts und suh-ussentltlic.s
c Ovrull. tl:l,,llsplicunt vill munulittturt lht cntira scoltc ol l8059 lxtrt ttunthtr.s

raqtrirecl .fir lltc crirJi'unrc (culletl u:; datoil puls) in lncliu vith lhc ttt'cption of
cct'toin l)urt.\ v,hich uoulcl be prot,idcd by.,lirhu.r us l:rec-l.s.trtc-Muleriols ('l;1A1")

. 'l ltru i.t u trun:;.lbr plun ugraed hclvacn thc lrurlia.\. lo uchiat't incrau.;ing lctcls
o/ indigt:niLttittn .\tortin!4 \t'ith 1,936 t)urls nruLla hy:lp1tlit'ont in lhc lst uirLro/1,
und uthicving tha.full cxtcnl oJ indigcni:ation o/ 18.059 purts ltt'the l7 uirtrtli.

e l)ttuil purt:; pntduclion shull be paflin'metl ailfur by the Applicant or aslarnul
.;trppl1,t'huin but ulrur,s under lhe responsibilitl ol thc .4p1tlicunt.

. -lppt'oxitnulal.r, 600 purts of lhe cnlira uircrufi ltuv hr:en tutlified u:; rtttl of stopa.
u.t thc:;c ttrt of nrunufALturing technologie.s *hich do nol axi.\l in lntliu und hcntt.
tha :ame rill be supltliatl l.O(; us ltlM by,,lirhus undar lhc L'onlrucl."

t ).1
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7. 'l'hc applicant has statcd that IrAl. (Final Asscmbly Linc) includcs

many malcrials which arc sourcc- controllcd ancl dircctly supplicd by thc

Ailbus. as part of- an ap;lrovccl list parrs and corlponcnts, wlrich cannot bc

indigcnizcd. Such parts and cornponcnts, providcd as lrlM lfi'cc issuc matcrialsl,

lbr thc cntirc program, includcs matcrials such as aircralt cnginc, landing gcar,

avionics suitc, propcllcr, on board radar ctc. 'l'hc cxact valuc or count of such

parts, and conrponcnls as pcr thc applicant is not known. I lowcvcr thc applicant

has assumcd that thc IrlM scopc could bc approximatcly 50-55y" by valuc olan

aircrali. 'l'hc owncrship ol'thc IrlM shall always vcst rvith Airbus and thc samc

is cithcr incorporatcd in thc aircralts or rcturncd to Airbus by thc applicant, il'

unusctl.

8. 'l hc applicant has also statcd that thcy will act as thc irnportcr in

rcspcct ol'lflM supplicd by Airbus and will dischargc applicablc clutics ol-

custonrs on thc IrlM, at thc tirnc ol- import. 'l'hc Applicant is cntitlcd to raisc

invoicc or-r Airbus lilr rc irr lrurscrncrr t of all thc indircct Laxcs including thc

dutics ol'customs paid on I;lM.

9. I)ayrncnt tcrnrs ol'thc contract statcs thal lor manufhcturc and supply

ol'aircralts, Applicant will raisc invoicc on Airbus inclusivc ol'applicablc taxcs.

'l'hc said invoicc will thcn bc l'orwardcd by thc Airbus to Mol) Iirr paymcnt.'l'hc

paymclrts undcr thc contract arc llrtl and ljxcd in currcncy baskcl ol- lluros,

LJSI) and INI{. Whilc thc INIt paymcnts will bc madc by Mol) dircctly to thc

applicant on bchalf'ol- Airbus, thc paymcnts in Iluros and [JSI) will bc madc by

Airbr"rs to thc applicant. 'l'hc paynrcnt schcdulc involvcs ccrtain amounts

rcccivcd as advanccs on nrilcstonc basis and thcrcalicr on pcr aircrali dclivcry

basis. Airbus will obtain rcgistration undcr (]oods and Scrviccs'l'ax ((iS'l'") in

India.

10. On thc albrcmcntioncd l-acts, thc applicant vidc his application datcd

24.12.2021, sought rtrling on thc firllowing qucstions vrz

(i) What is thc nuturc ol'supplv undcr thc contracl bct\\'cclt thc applicant & Airbus
lic ulrcthcl tl.rc s:rnrc rvill qualily as'supply ol'goods' or supplv ol scrvicc'l'l
(ii) (iivcn tlrc uaturc ol'1hc activitics undcrlakur bl thc applicant r.rndcr thc
contract. what will hc thc appropriatc classilication &
suppll,'?
(iii) What is thc valuc to bc adoptcd Iirr thc purposc ol'p
(iv) What uill hc thc tinrc ol'strppll- lbr pavrncnt ol (iS I

ratc ol'tar ol' thc

ar rrcnt ol'(iS I ffi#
FCi)
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I l. 'l'hc Authority lirr Advancc Ituling (AAIi) viclc its Advancc Ruling

No. (iui/GAAllll</2022127 datcd I I .5.2022, hcld as lbllows: lrclcvant cxtractl

9. ln consl.l,tttr.; of u f itrtmanliottul .fittt.s on rccortl <t in pursutnca lo suid cluusc 2.?.I
ttt ltuga nunthar l1 ol tltt .suid LonlroL'l dulul 29. 10.20) I . ll'e holl lhut lfu .suitl

upplit'ttlitttt lilcd fu/iru usa b1' Iutu .ldrunca ^\\rrrorr.r l.tl, -lhnrctluhutl
(;51'1N2 J,,1..1('("1 5215 K 1:9 i.; raiacred./br the.fblknring thrcc rcusons:

'l'ha .,lpltlicunt htt no locus.rlondi to.lilc suitl .ldtunt'a lluling lltltlic trt iort. tr.t pcr
tluust f .2.1 of llta suil ctttllroLt 2(). 10.21. vharain llt 1tt'oit:c'l a.rcculiott trnil i.v

'l 
. l.\ L l)t n gu I r rrn ( i^S7 /I' lr' 2 9.,1..I ('('1 5 2 1 5 K I /./-

'l'|rc ul4tlication lty th" ,,rU,rr'rn, is l)t emulura urul t itluttl loctr.t .vlttntli, tt.t rto
intintulion ol t'hunge in pluca of proiccl exrLulion u.t 1rcr cktust 1.2.I hu:; hL'ctt

nruda in tltc ttcrnrc ol 'l ,lSl. -lhntuluhud GS'l'lN 21.1-'1('("1 5215K129.
ln thc cycs ol OS'l :schcnte of /rn.r'. (i.l7 /N )'1.1.'1('(' 1 52 15 K 11.9 ( 1 .151.

,lhnrcluhotl). (;.\'l'lN 29/1/1('('1'5215K17.2 ('1 .'1.\l- lltn3ulutu) & (i,\'l ragisrarcd
(.nit ol 'l'.1.\1. ll.rtltruhul ure distinct par:;on:;.for tlrt' ltrultrt.sc ol ('(iSl .11t. tt.s

pcr the ltrorisions ttf Sct'lion 25(5) ('(;S'l ,1Lt. v ltich rcr.rtls u.s.fitllr\r.t:

Seclion 25. Procedure for registration.-
(5.t Ll-hcrt u pcrson vho hus obtuined or i.; rcquirctl to oblttirt rcgislntlion in
d Stute ot' L.!nion lerritot y in re,\peL'l of ott a.\t{tbli.\hDk nl, ltu.s utt asluhli.sltnr:nl
in tmothtr Slule or Union terrilot'r'. then such e.ttubli,\hment.\.sltull bt'tttuted
cts c:;tablishntents ol distinct persons.fbr thc purposcs of this ,'lct.

1cl
T'ltt' trlty;lit'rttion is rciectctl us non-moinluinu hle utrdar Sec'tion 95lul rl ('(iST

12. Against thc abovc ruling rcjccting thcir application, thc applicant

Irlcd a rcctification application.

13. 'l'hc applicant thcrcalicr dccidcd to undcrtakc thc activity in thc Statc

o1'(iujarat. ln this conncction thc Airport Authority ol'tndia, vidc thcil Icttcr

datccl AV.2l Ol2l24l2O22-l.M datcd 21 .10.2022, has allottcd land adntcasuring

Lrpto 50 acrcs in Opcrational Arca ol'Vadodara Airport to thc applicant lbr

sctling up IrAl. and MItO l'acility.

I4. In light thclcol', thc applicant has Illcd a licsh application ancl sotrght

an Advancc I{uling on thc lirllowing qucstions:

(i) What is thc naturc ol'supply undcr thc conlract bct$'cctr thc npplicant and Airbus
(i.c.. u'hcthcr thc szu.uc rvill qualily as'supply ol'goods'or'supply ol'scrvicc')'.)

(iit (lircn thc na(Llrc ol'thc actir'itics urrtlcrtaken bv thc .\pgrlicant uudcr the cor)tlact.
uhat rrill bc thc upplopriatc classillcation and ratc ol-ta)i ol thc said suppll'.)
(iii) What is thc valuc to bc adoptcd lor thc purposc ol'payrncnt ol'(iS'l'l
(iv) What r.vill bc thc timc ol'supplv l'ol paymcnt ol'(iS I'.'

,:{ir-;,,^!K{
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15. 'l'hc applicant has rclying on scctions 2(52) and 7 olthc CGS'I'Act,

2017, and judgcmcnts in thc casc ol'IlSNl.12006 (3)'l'Ml l- SCland JK'l'yrc

& Induslrics Lirnitcd 12017 (10)'l'MI 25U-Mad (llC)l madc thc lbltowing

subnrissions:

that whcthcr a contract involvcs supply ofgoods or otlrcrwisc n'rust bc dctcrmincd on
truc sublcct rnattcr ol'thc conlract:
that on pcrusal ol'thc various clauscs ol'thc contract arrd dctailcd scopc ol'work. thc
rnain rcsponsibility ol'thc applicant is 1o nranulacturc and supply 40 (1295 aircralis
as pcl thc cstablishcd lvork sharc ancl dclivcry'plan:
thal thc nrain lcsponsibility ol'thc applicant undcr thc contract is to producc 40 C-295
aircra Iis:
that whilc thc scopc includcs various activitics such as asscrnbll,. intcgration.
painting. tcsting. rnanulacturc ol'dctailcd parts. supply ol' tooling^ provisiorr ol'
consumablcs ctc. it is csscntially a dctailing o['thc various activitics to bc undc(akcn.
rl'hich ultin.ratcly rcsults in nranullclurc and supply ol'tlrc airworlhy aircralis.

16. 'l'hc applicant in addition to thc abovc scopc ol work, is also

rcquircd to providc ccrtain support scrviccs to Airbus ui--:

. provision ol'suppolt activitics in tcn.ns ol'clausc 2. I ol'scopc ol',uvork:

. alicl salcs activitics antl rnaintcnancc ol'tlrc aircrali:

. thc support scrvicc includcs activilics suclr as nrainlcnarrcc ol' lrlM and t<xrls
bcklnging to Airhus cvcn alicr thc salc ol'aircralis as cvidcnt lionr clauscs 4.1.3
rrrtrl -l.l.l .i rrl 1l11 c(rntr:rct-

. sr.rpp()r't to bc providcrl by thc applicanl to Airbus inclurling post salc ol'thc
ailcralis in tcrrrs ol'clausc 3.4.

Il . 'l hc applicant also statcs that thc contract cntails both supply ol'

goods, rrlz aircralis as wcll as suppot-t scl'viccs; that thc supply o{'ailcralis &

provision ol'sr-rpport scrviccs arc naturally bundlccl & supplicd in corrjunction

wilh cach othcr in ordinary cour-sc ol'busincss & hcncc in tcrrns olscction 2(30)

ol thc CGS l Act, thc applicant li:cls that thc supply is a corlpositc supply.

I8.

1.4.1

A corrjoint rcacling ol'clauscs 5.2 lwarrantics l, 7.:1.6 | titlc and risk l,

lacccptarrcc ccrtillcatcl, and I l.l ltcn-nirration ol'conlractl, clcarly rcvcals

o tlrat thc csscntial scopc ol'work is to sr:pply aircralis:
. that thc aircralis alc to bc in airwotthy condition & shoulcl cturpll, rvith thc

rcquircrlcnt r.rndcl thc contract:
. that 1hc titlc & r'isk is transl'crrcd only upon issuancc of acccptancc ccrlillcatc by

Airbus:
o tlrat in casc of rc.icction b1.' Airhus, thc applicarrt is rcquircd to corrcct tlrc dclicicncy

& rc-supply.suclr aircrali lo Airbus:
. lhat supply ofaircralis adl,crir.rg to tlrc spccilication ol'thc (i-395 prorranrtnc rrl'thc

Mol) is thc prcdonrinant scopc ol'work ol'thc applicant & is thcrclirr.c a princiltal
supply in tcrms ol'scction 2(90) ol'thc C(iS l Act. 2017.

. that tlrc sr"rpport scrviccs providcd by thc applioant arc incidcntal and ancillary to thc
plincipal supplr ol'1hc aircrali & contl.llclion ol scrr iccs in isolalion rr ill not
discharsc ol'thc obligations unclcr tlrc contract

.tt*.,r.,
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that thcl'would likc to draw'thc analogy lnrnr para.i ol lcttcr Iro. Ii4/I/2001J-ll{t.l
d1d 29.1.100t1 *hich dcalt with dctcrrnination o[ prirrcipal supply ol'scnu'icc rvhctr

various scrviccs'"vcrc buntllcd togcthcr to substantiatc thc submissiotl:

that thc)' rvor,rld likc ltl rcl\, oll thc Advancc ruling in tlic casc ol'M/s. Air ('ontrcl and
(lhcnrical lirginccling ('o l.td I202I(I) IMI 542-AAll-(iularatl.

-l'hc applicant, thcrclilrc, is ol' thc vicw that thc contract with Airbus, is a

cornpositc supply ol' goods & scrviccs, whcrcin thc principal supply is

manul'actulc & supply ol' aircrali in airworthy cortclition; that thc varioLls

scrviccs providcd arc only incidcntal or ancillary to thc rrain supply ol'aircralis.

19. Additionally, thc applicant I'ccls that sincc thcir activity will

qr-ralily as a composilc supply with thc principal supply bcing supply ol goods,

i.c. aircrali, thc saurc is classillablc undcr C'l'l I tlti02 and will attract GS'l' (i
5olo in tcrn'rs ol'cntry 244 ol-notification No. li20l7-l'l'(lfatc) datcd 2U.06 10 17.

20. 'l'hc applicant has l'urrhcr statcd that in tcrtns ol'scction l2(2), ibid,

thc liability to pay (iS l' on supply ol'goods shall arisc on thc datc ol'isst-rc ol'

invoicc or thc last dalc to issuc invoicc, whichcvcr is carlicr. lrurthcr, as pcr

scction 3l(l ) ol thc CGS'I' Act, in casc ol' supply ol'goods, invoicc shall bc

issr-rcd bclurc or at thc tirnc ol- rcmoval ol goods or dclivcry ol goods. Iiurthcr,

as pcr notilication No. 6612017 C'l'datcd 15.11.2017, in thc casc ot'supply ol'

goods, thc timc ol'supply will bc attractcd only at thc titnc ol'issuc ol'invoicc

and rxrt on rcccipt ol'paymcnt. 'l'hcrclbrc, thc applicant I'ccls that thcrc is t-to

rcquircrncnt to pay (iS'l'on rcccipt ol'advancc in thc casc ot'supply o['goods.

?l . I;urthcr, in tcrrrs ol' scction 15 ibid, as thc Applicant and Airbus

arc not rclatcd partics ancl sincc thcrc is no considcration llowing liom Airbus

kl thc applicant othcr than thc contl'act pricc agrccd bctwccn thc partics, thc

applicant l'ccls that thc valuc ol supply would bc thc contract pricc agrccd

bctwccn thc Applicant and Airbus.

22. 'l'hc applicant statcs that various parts, componcnts and rnatcrials

whiclr cannol bc indigcnizcd and arc providcd as l:lM is not to bc includcd in

tl.rc valuc ol'supply.

,1. l'hc applicarrt has lirrthcr rcliccl on circular No.'17l2 l/10 l8 (iS l'

datcd 0t1.0(r.20ltl and Scction l5 ol'thc Modcl (iS'l' law as issucd by
'( F04

lsl, ln
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limpowcrcd Committcc olStatc I;inancc Ministcrs, in Junc 2016 to statc that

thc initial law proposcd inclr"rsion ol'valuc of goods supplicd li'cc olcost dircctly

or indircctly by rccipicnt to supplicr. I lowcvcr in thc subscqucnt rrodcl law

issucd in Novcrnbcr 20 16, it was rcmovcd and tlrc changc in thc languagc

continucs to rcrnain san-lc cvcn in scction l5(2Xb) ol'thc (lcntral (loods and

Scrviccs 'l ax Act, 201 7' that thc intcnt ol'thc law nrakcrs w.is ncvct' to chargc

tax on goods providcd li'cc olcost by thc rccipicnt and which was ncvcr within

thc scopc ol-thc supplicr'; that thc intcntion of'thc (iovcrnmcnt was to bring only

thosc {icc ol- cost supplics, within thc ambit of' valuation whicl.r was thc

rcsponsibility ofthc supplicr but incurrcd by thc rccipicnt and not to tax Iicc ol'

cost supplics wl.rich arc thc rcsponsibility olthc rccipicnt o1'goods.

24. 'l'hc applicant has also rclicd upon thc judgnrcrrt in thc casc ol'

llhayana lluildcrs l20ltt (10) (ls'l'I. 118 (SC)l ro subsl.antiatc thcir abovc

submission.

25. 'l hc applicant lurthcr statcs that supplics which arc contlactually

aglcccl to bc supplicd by thc rccipicnt cannot Ibrrn parl ol'transacLion valuc.

26. l)crsonal hcaring was hcld on9.2.2023 and 29.tt.102-l whclcin Shri

Itohit Jain. Advocatc, .ligncsh Ghclani, CA, Niraj Ilagri, CA, K tJgcndra, CA

& IIarsh l{autcla, I'M, appcalcd and rcitcratcd thc Iacts as stalcd in thc

applicatiorr. On bcing inlirnrcd that thcir application is admittcd thcv subr.nittccl

that thc rcctillcation lllcd bc trcatcd as bcing withdrawn. 'l hcy I'urthcr sought

tirnc to Illc additional submission.

27. In thcir additional writtcn subrlission, whilc rciLcrating thcir

carlicr submission, i1 was lurthcr statcd as lbllows vl;
. that thc n.rain rcsptir.rsihility was rnanulacturc and supply ol'40 aircralis:
. that thc activitics undcr thc contract arc intcgral part of nranul'acturc and supply ol'

airclali & thcrclirlc it rvill not constitutc a distinct sLrl.rplv ol'scrvicc h1,applicant to
Airbus:

o thal in tltc casc ol'l)atnaik & (io ll9(r5 (l) lMI44-5(1. it u,as hcld that a contract ol'
salc is or.rc whosc nrain objcct is transltr ol'propcrtv in & dclivct.l ol'posscssion ol'a
chattcl asachattcl to thc buycr': thal lhcy also wish [o rclv on thc casc o l"l V Sundaran
lvcngar Sons | 1975 i5 S.l(l 241.'l'hc (lcntral India Macl.rincry Manulhcturing (io Ltd
llL)77 (41'l Ml 150 S('1. Azad ('oach lluilclcrs l, Ltd
Shipy'ard Ltd 12000(7) llVil tl6"t S('1. (l (l Scbastian
(lcrrrr:n1 ('oncrcrc I, l.td 12023 (ll) lMl 40.i- l,atnal:

ll(xx) (2) lr\4r lJ0ril. ili
12007 tt VS'l 7()ll Kcr)
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that tlrc coutractual ()bligation ol'thc applicant is Ilot clischargcd till thc supl.rly ol'

airuorthy aircralis: that thc titlc and risk in rcspcct ol'thc aircrali will pass liour thc

applicant to Airbus onll at tl,c timc ol-dclivcry ol'thc aircralisl

thal ccrtaiu componcnts sttch as cngincs. plopcllcrs. hydlaulic landing gcar ctc

providcd as IrlM will bc uscd in Iinal asscrnbly ol'aircra[1s: that lrlM plovidcd by

Airbr:s undcl contract will rtot dctracl thc naturc ol'supplyl that what is supplicd by

thc applicant is an ainvorlhl' aircrali alicr carrying out thc tranulhcturing activitl &
intcgratir.rg thc l;lM suppliccl by thc customcrl

that t.l.rorc than ltl(r00 parts arc rcquircd lbr manul'acturc ol'an aircrali: around 95u/i,

o1'thc parls o1'an aircralt will bc manulacturcd by thc applicant ovcr thc pcliod ol'

contl.act: that bulk ol-thc nratcrial in thc uranul'acturc is ttranul'acturcd by thc applicant

clcspitc thc IrlM plovirlcd by Airhtts:

l)iscussion a ntl l'intl inss

2lt. At thc outsct, wc would likc to statc that thc provisions ol'both Lhc

C(lS'l Act and thc (lGS'l' Act arc thc samc cxccpt lirr ccrtain provisiuls.

'l'hcrelilrc, Lrnlcss a mcntion is spccitically madc Lo such dissimilar provisions,

a rclcrcncc to thc C(lS'l' Act would also mcan a rcl'crcncc to thc samc plovisions

undcr thc (i(iS'l' Act.

29. Wc havc considcrcd thc subrnissions and additional sublrissiorl

madc by thc Appticant in thcir application lirr advancc ruling as wcll as thc

subrnissions madc during thc coursc of pcrsonal hcarings. Wc havc also

considcrcd thc issuc involvcd, thc rclcvant l'ac ts & thc applicant's

subm ission/intcrprctation ol law in rcspcct ol'qucstion on which thc advancc

rr.rling is sought.

30. 'l'hc trrst qucstion to bc dctcrmincd is whcthcr thc naturc ol- thc

supply undcr thc contracl cntcrcd into bctwccn thc applicant and Airbus woulcl

clualily as'supply ol'goods' or othcrwisc. 'l'hc applicant I'ccls that thc corrtract

cntails supply ol'goods. 'l'hc applicant's rcasoning is bascd on thc l'act that in

tcnns of thc various clauscs ol'thc contract, thc rnain rcsponsibility thrust on thc

applicant is to suppty 40 C-295 aircralis as pcr thc cstablishcd work sharc and

dclivcry plan. 'l'hc rcason lbr sccking a ruling wc bclicvc is bccausc thc scopc

ol'work, binds thc applicant to also providc ccrtain support scrviccs as listcd

out in paragraph 16.

31. 'l'hc submission that it is supply of'goods by rclying on Scction

2(52), which dcllncs goods to rl1can cvcry kind ol'rnovablc propcrty othcr than

nroncy & sccuritics but inclrrdcs actionablc clairr, growir-rg crops, gr

e=

OR

lA$

Page 10 of 25
ffi'&



11

things attachcd to or lonning parl ol'thc land which arc agrccd to bc scvcrcd

bclorc supply or undcr a contract of supply............ is not a tcnablc argumcnt.

Wc find that this contract which cncornpasscs both supply ol-goods and scrviccs

is sorncthing which is routincly rcsortcd to by busincss cntopriscs. '['hus, what

nccds to bc dctcrrnincd is whcthcr thc supply undcrtakcn by thc applicant

involving both goods and scrviccs in lcrms olthc contract is a c'rntposite suppllt

in tcrn.rs ol'scction ll(a) or a mixed .\^upply in tcrrrrs ol'scction 8(b) ol-thc C(;S'l'

{ct,2017.

32. Now, both thc lcnns composile supplT, and mixed r'upply sland

dcfinctl undcr scction 2, vl:

(30) "composite supply" nleans a supply rnade by a taxable person to a recipient
consistir.rg ol'two ol nrore taxable supplies ol'goods or services or both. or any
conrbination thereot. rvhich are naturally bundlcd and supplied in coniunction with
each other in tlre ordinarv course ofbusiness. one ofrvhich is a principal suppll:

lllrr:;trut ion.- \\ihcrc goods arc packctl and transported rvith
suppll oi uootls. packing rnaterials. llirnsport antl insurancr-
supplr and sLrpplr ol'goods is a principal suppll,:

insulnrtcc. the
is a cnrnposite

17.1t "mixed suppll" nlearls t\\'o or nrore indir,itlual supplies of gootls or serlices. or
anr conrbinatiorr lhereol: made in conjunction rvith each other bv a taxable person lirr
a singlc pricc u'hcre suclr suppll'does not constitute a conrpositc su;rpl1,.

llluslrution.- ..1 suppl.t, ol a packtgc r.'ottsisting of c'anned.finds. .streels.

chotolutes. cakt.;. clr.r'.li'uits. ueratcd drink.s and.li'uit .iuict.\ when suppliatl./br
tt sittgla pritt is u ntircd sup1tlt,. lluch o/ tha.tc ittnr.v t:ttn bc rupl itd
.sapurule 11'utnl i: not depandtnt on uny olher. ll :ltull rutt hc u ntixed sultplt,i/
I lt(.\ e i l e n$ arr: .s ultpl i ed :;c purol e b :

(90) "pvi11gipa1 tuppl.1," nrcuns the .ruppl.v o,/ gootls or .sart'it'cs v ltit'h constitulc:; the

lrt t,dotttintrttl tlantertl of u corttlttt.silt sttpltl.t und to rhith an\'otlt(r.tttpplv /irnting
1turt oI tlutI c'rttttJxt.riIL' .rrtp1tl.t i.s unciIIur.r':

ln sonrc cascs, combincd supply is a normal tradc practicc. l'his is tcnrcd as

'compositc supply'. Whilc in sorlc cascs, it is not nonnal tradc practicc, which

rnakcs it a rnixcd suptrly. lrurthcr, whilc a cornpositc supply is naturally

bundlccl, a nrixcd supply is no1 rralulally bundlcd in ordinary coursc of'busitlcss.

Now, natulally bundlccl is a lcrnr which is not dcllncd undcr thc C(iS'l Act.

Ilowcvcr, in thc crstwhilc l:inancc Act, 1994, this principlc was cxplaincd in

para 9.2.4 ol- CIIIC's 'l'axation ol-Scrviccs an Itducation (iLridc, publishcd on

20.6.2012 viz

9.2.4 Manncr of deternining if the services ore bundled in the onlint
husiness

1 FOf
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tl'hcthtr.scrvica.s o'e hundled in lht ttrdinur.t L'ttttr.sc of lturitrc'ss tLttuld clcltr:t ttlxtn

tht normul rtr .fi'eqLrenl pruuit'c:; lillttvcd in tha ureu ol ltusines:; ttt v hich .tt't t'lc cs

raltrtc. Such nrtrnrul untl.fi'ct1ucnl pt'uclicts utloptctl in u husines's ctrtt bc uscertuinetl

fiom scvanrl intliculors.rrtmc o/.whith arc lislad halot

. !lta pcrczlttioh of.lhc cnnsuner rtr lhe :;ervic'a reccit'tt'. lf lurgc nun$cr of .tcrtice
rac'ait,er:s of such huntlla of.seniccs re uxtnuhly cxpecl such serviccs lo he pntt'idatl
us u packagc then such u pockdl:c could be treoled us nulurull.v bundled in the

ordincn"S, coursc of bus incss.

. lllu jorit.lt ol scrt,ic.e protitle rs in u pu'litttlur ureu of br.t:sina.s.s ltroyitla similur lturulle

of :trt'icts. l:or csunry t, bundlc of culcringon hourcl uttcl lt'dt1\Porl lt-t uir i.r u ltntLllt
rtl/crcl hy u nruioritl'o/ uirlines.

. 'l'ha ntrtura of thc wrriou.s .servit'cs in u hundle of sarvices u'ill uln hclp in

Llt'ttrmining vltclhcr tht ssllitcs urc hundled in lhe onlintrr-t' cour:t of.busitlrr'rs. lf
tht,nltlurL'ttf strt'icc:; i.r such lltut ona of lhc scttitas i.; lhc nruin scrvit'a urul llt ollrcr

:;arric'ts conbined r,ilh sLrch scrt'it'c urc in thc nulurc ttl intidcnlul or uttcillur'.t

sarlit'us thich hcllt in hcttcr cnit).wanl of a rruin';arvic'r-. lior exoml a .strt'itc of :ltr.1:

in u holel is olien conthincd u,ith u sen'ice or luundering of 3-1 itanr.; ol clothins4.li'aa

of L'osl per tluy. Such .rcrt'lce is un oncill rv scrticc lo lltc protisiott ttl lnlel
uL('omnoLluti(n und lha resultunt pockttgt ttould hc tr(olad os sc|r'lccr nulttt ull.t'

httntllaLl in tha ordinurv crtur:;c of husintss.

. Othcr illustrutive intlit'trlors. nol dclcrnlinuliyt bul inditulit'c ttf huttllingol scrriccs
in ordinury cour'.;c of.husiness u'a -

, -l 
har,: i.s tt.;ingla pricc ot'lhe cuslomcr ltu-ls thc sarnc untoutll. t1o ttlottcr

hov ntuclt ol tlta puckugc lht.t utluull.t'rtt'tit't or ust.
. lha clcmants urc rutrntull| uch'r:rli.stLl u: u ltutkugt.
, 'l he dil/trcnt alemcnl:s ura rutl utttiluhle .rtlturulalv.
'. 'l'hc di/fbrcnt clemenls ure inlcgr l lo one orcrullsupplf if ttnc or nrorc

i:; rcrnovatl, tha nolurc ol the suppl.v rvoultl he u//ictul.

Nrt .rttttight iut'kct /in'nulu cun ha luid tktvn lo dalr:rtrtirtc whctltar a .rc'r't'rt c l.s

ttttlurullt hunllatl in lht'ttrdirutr-\'tttur:;c of hu:;ittc:;s. l')uth t'usc hur ltt ha itulividtullt
a.wrntintd irr lhe hockdntp of setcrul fitclttrs srtmc ttf whith ore oullina(l dho\'('.

:13. A conjoint rcading ol'thc contract and tl-rc scopc ol work clcarly

shows that thc main task cntrustcd to thc applicant Llndcr thc contract is to

producc 40 C-295 aircralis. 'l'hc scopc includcs various activitics such as

asscmbly, intcgration, painting, tcsting, manu I'acturc ol'dctailcd parts, supply ol'

tooling, provision ol-consurrablcs ctc.. lt is csscntially a dctailing ol'thc various

acLivilics to bc undcrtakcn, which ultimatcly rcsults in manul'actul'c and supply

ol thc airworthy aircrafts. In addition, thc applicant is also rcquircd to providc

support activitics in tcrms ol'clausc 2.1 of scopc ol'work. Suppott, as pcr clatlsc

I ol'thc contract is dcllncd as activitics & obligations ol'thc applicanL in rclation

to thc alicr salcs activitics and maintcnancc ol- aircrali. 'l'hc applicant is also

rccluircd to providc scrvicc ol maintcnancc ol'l"lM and tools bckrnging kr

.iJ,,rt'!.,,'ffi
&b

I cll
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Ailbus cvcn altcr thc salc o['aircrafis and as statcd alrcady, suppolt, post salc ol

thc aircrafts.

34. lrr-rrthcr clauscs 5.2 lwarranticsl, 7..i.6 ltitlc and riskl, 7.4.1

lacccplarrcc ccrtillcatcl, and ll.l ltcnnination of contractl, clcarly dcpict that

thor"rgh thc csscntial scopc is supply o['aircrafts in airworlhy condition, thc titlc

and risk is transl'crlcd only on issuancc olacccptancc ccrtificatc by Airbus.

35. Wc find that thc contract cntails both supply olgoods, vr: aircralis

as wcll as support scrviccs. Wc Ilnd that thc supply ol aircraft is thc principal

supply and thc support scrviccs as listcd out supra is only incidcntal and

ancillary to thc principal supply ol'thc aircraft & that thc complction ol'scrviccs

in isolation will not rcsult in dischargc ol thc obligations undcr thc contract.

liuflhcr, whcthcr thc cornpositc supply is naturally bundlcd can bc cxarnincd

lrorrr thc lbllowing pararnctcrs i.c.

. 'l hc gcncral pcrccption is that thc aircrali manulacturcr also providcs support
scrviccs:

. Airclali rnanul'acturcrs providc support scrviccs in conjunction u'ith thc supply ol'
complctc airworthy aircrali:

. lhat lilr clloctivc cnioymcnt ol'supply ol'aircralls, providing support scrviccs is a
r'nust:

o 'lhat thc contracl hcrcin lras a singlc contract pricc clrargcd by thc applicanl lirr both
srrpply ol'40 ainvorthv aircralis & plovision ol'sulll)orl scrviccs: that thc combinccl
provisior.r ol'both goods & scrviccs is intcgral in lullilling thc scopc ol thc rvork ol'
applicant.

Wc thcrclirrc hold that thc supply ol'aircrafts & plovision ol'support scrviccs

alc naturally bundlcd & su1'rpliccl in conjunctiorr with cach olhcr in ordinary

coursc ol busincss & hcncc in tcrms ol'scction 2(30) of'thc C(iS'l' Act, thc

albrcsaid said supply is a cornpositc supply.

36. l:vcn othclwisc in thc instant casc, tlrc applicant's supply involvcs

goods i.c. aircralis and maintcnancc ctc which is a scrvicc.'l'hc contractual

agrccnlcnt bctwccn thc applicant and Airbus rcquircs thc applicant to supply thc

ailcralis and providc lor its rlaintcnancc ctc. 'l'hc applicant thcrclbrc is cngagcd

in two taxablc supplics. What is pivotal is that thc supply of scrvicc is possiblc

only whcn thc goods i.c. aircralts arc supplicd. cncc, wc arc ol'thc opinion

that thc contract is it conrpositc supply'u'hich arc rratLrrallv br"rncllcrl ancl sLr

in conlunction u,hcrcin thc principal supply is that ol'ailcralis.

l,age 13 of 25
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37. 'l hc applicant has rclicd on a plcthora ol' judgcnlcnts. Wc llncl it

apt to quotc rclcvant cxtracts liotr onc olthc judgcmcnt viz. 'l'hc (lcntral India

Machincry Manr"rlacturing Oornpany l.td & Ors 11977 (4) l'MI 150 SC I

ll'ltctlrcr ttt llr fitt:l.r rt/ tlti:; t'u.tt. lht L(tnlrucl dutci I i-6- 1968 btltrL'ttt tht' I rtirut rtf

lndiu untl lht ('enlntl !ndiu ,lluchincr.t' illunrr lttt lurittg ('r t tttltt.:'r.t' l.tLl. lll dson <t

Strrnltrrul l)ivi.siott) lllurutpur (harcinulier cullcd tila ('(ntpan)').fitr nrutrttfctclurt

urul .ttt1t1 .t rtf vugttns. t ds o (onlrocl ttf sult or r'ot'k (onlruL'1. is llt' ltt intipul
qua.stitttt thttt lills to ba tlclcrminad in this ultpcul h.y t'crlifitule,.fialLl h.\' tlrc l.inirtn o/
Intliu ugttin.sl tt.judgntnl dulcd .luntrury'' 31. lr)69 ttl thc Iligh ('tnrrl o/ lluiuslltun.

'l lrc l.'rtxul L'r ittrio ./br distittl4rtishing hettcan lhc\c ltt () l.V)es of L()nl ru(ls lrurL' hr:ctt

nctttl) sunmtul ttp in ttulsbru'y"s l,atrs of lingluntl. (3td l'.Lln.. L'ol. Sl puga 6t rlur..

"..1 tonlruct o/ xrlt of gootl.r ntu:st ha tli:;l itty,rt ishul liont o u)ttltLt..l fir ttrn k

trrul luhour. 'l hc tlislint'lion i.s ofien u f ina ona. 'l t onlrucl trl tult' ir u Lottll'uL'l

v lrttsa nruin obf act is tht trun.sftr ty' tha pxtltcrt.t in und tht dtlit'tt.t rtl tlrc
7xr.r'sr,.r.r'ion ttl. u t'huttel os u thottel lrt tht htt.tvr. Ll'here thc nruitt tthitL'l ttf
vrrrk untlcrluke tt hr lfu pu.t'ce ol tht pt'ict i.\ ttot ll : lrun:;fcr ttl o t'hulltl qutr

clrttttL'1. tlrc (onlt'uLl i.s utc. ftn'vork utul luluttrr. 'l he lasl i: rltclltr ttr rutl

tha lrrtrk <trul luhour hc.slotracl erul in unflltitt! llul t'trtt pntlx'rl.t htt'ttrttt lltc
.\ul,i(tt of )'.tfu. nailher lhc otnership nutct idl.\. nrtr lha vulua ttl tht' .tkillutLl
luhour us cottrpurttl vitl'r the vulue of lh( tdlcriuls is tttnclu,tiva. ullhouSh
vtrch nruller: nru.\.' ht' tukcn into ctttt:ilarolirtrt in clattrntitting in lha

t'irtuntslttnt'es o/ u ytrliculur t'asc. vhclhL'r tllt L'onlruL'l i.s in sub.ttttnta ona

lir tork antl lubour or tna.fbr lhe sulc of u chullal."

l.ct tt.s notr' trppl.t tht ultove crilariu to lllc cot ruLl in questitttt. lln' utnlrutl i.;

cr7;r'c.r.r/.r' onc lbr lhe ntunufircturc und supply ttf vul3tttt.t.frtr u pritc. l'ritt lrus bacn

li.rctl tuking tht vusitttr tr.; u trnil. l'u.\:menl ttl tht p icr i: nuula.fbt cuth vL'ltitlt'ttrt ilt
c'on1slttion und tlclivcr.ll h.\'lhc (onlruclor lo tht I'urt'huscr. whts i.t dcst't ibtl u.s lht
l)nitut ol lndiu ac'ting thntugh thc llaill,l.'u1, llount. Sut'h puynant is nrudc in tvtt
itlslLtlnants. t'i:.,90 per cent ol the wlue ol lhe vahiclc tn contpkliott ttllttitr.tl trrt Ort

u(L'ount bill. togathtr (ith lllc (.'ompktion ('artilittrtt.littrn thc lnslttttittp, Ol/ictr
ttltlxtinlal h.t the l?uiltu.t Btrurd. und lhc hulunt'a ttl ll) 1rcr ccttl tr/it'r fulivt'r.t. l/
tluu.tr ll) ttl tha Sluttcktrcl ('orulilirtrt l5 i.t ttol incottsi.\lattl ttillt utt.tlltitry in thc
Spatiul ('ttrulitions. uttd us tc shull presentl.t'ttoli(c it i.\ ttol .\o--it clinclrc.s lhc i.t.tuc

in u.t ntttlt u:; it dedurc.s in unequivtcul lerms lha inve nlittn of lhe conlrutlittyl pn'tics
thut on pu),menl o/.the 90 per canl of lhe volue , tha vahiclas in quc'\liot1 l'l.,ill bttomc
tlta prrtparll, ol lhe pun'hu.scr." l'rintu.ficic. lllc LtnlruLl in quastittn hu.v ttll the

a.\.\ct,tiul ullrihulcs of ' u ()nlrdLt of sulc ol nnvuhfu. 'l hut r.l /o .r(/.t'. lrcre i.t tut

uNr(tnt(ttt to scll ./it shad grxtl: nunuf ctureLl h-t the Sallcrs l('ontltun.t ) /ir u ltrice.
tht l)t ol)art.t in thc gtxtls 1xt:;:sittg lts the Iturclru.sar. tn crtrnlsltlirtrt Lttttl dtlivr.t'
pl .\uutll l0 tlt agrecmrt .

'l'hc priccs quotcd undcr thc prcscnt contract, is qua cach aircrali. 'l hc ratio

thcrclbrc is applicablc. I lowcvcr, thc dillbrcntiation is that thc contract r.rndcr

qucstion is ol'supply of aircralis along with provision ol'supporl scrviccs. It is

on this background that wc havc hcld that thc supply is a compositc supply

whcrcin thc principal supply is supply of aircralis.

FOP
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38. Now wc movc on to thc sccond question poscd bclilrc us i.c. givcn

thc natulc of'thc activitics undcrtakcn by thc Applicant undcl thc contract, what

will bc thc appropriatc classillcatiorr and ratc ol'tax ol-1lrc said supply.

39. Ilclbrc dwclling on to thc subjcct, it would bc prudcnt to rcproducc

thc rclcvant portion ol- thc .judgcrncnt ol'thc Ilon'blc Suprcrnc ('ourt in thc casc

o{'Mohit Mincrals (l') Ltd. lCivil Appcal No. 1.190 ol 2022 1, dclivcrcd on

19.5.2022, viz

"(30) "('onttx)sitc .;tt1ry v' mcuns o .sttltltly nutlc bt't tu.tuhla parson lo a
rcL'ipienl utnsislittg of two or more tuxubla .rupltlias of gtxx.ls or saryice:; or
ht h. u'any combirutlion lhereof. u'hich u'e nuturallv hundletl urul sultplietl
it1 Lotlitmcliotl ttith tuch t her in thc ortlinurt, t'oursa of husiness. one of
vltitlt i.t a princ iltul .ruppl.t,

llltntn iott. ll lrcrt gtxxl.s ura puc.kal utttl trutt.tltot.tt,tl tritlt instrr.utttt. tht
.ruppl.t'o/ gtxtd.t, putking nrutariul.s. tt'un,\pot't und in.rurutt,,' i.\ Lt L.t po.\itt:
.strltplt.,untl stt1t1tl.t,o/ gtnds is u print.ilxtl stt14 .1';

l-16. .\tt.tion l(30) ol th( ('(;S'1 ./1ct clcurlt' prot'itla:; thut o trun.\uLti(n nru), lturt
t\t o or morc tLtxuhlc .srtpplie s, whcre onc of thcnt i:t a print'ipal litt1tpl.t,. 'l hc illtrlralion
Itt Saclirtn 2(30) /irrthcr tlurilias thdl o lrunsucliott such us tha ('ll; cotttrucl fitr
.ttt14tl.t'of good.t rc.llact.; u contltosite supply rtnde r the ('(iS'1 ,4t.t. t,harc thc pt intipul
suppl.li:; tlrc sulrytlt of gxxls.

/-r'-t. .*(lion 2(i0) ol thc ('(iS l .4tt dafitrc.s L.onrJxt:;ita ,rtrltpl.t

/-i-. Iltr: tLt.r liultilit.t ort <ontltotilt'.ttt14tlt i.t 1trrn'ith'tl trtttfut.,\'L,L tirtrt,\ ttl tltr ( (i,\'l
l(t.

8. lu:t liubility on c'otnlto.sitc untl nixctl supplia.t

'I he tux liubilit.t, on u utmposilc or o ntixctl suppl.t,sholl hc datermined
in tha./bllon ing munncr. nuntcll:

(a) u cttntposilc .sup1tl1t con111yiti11g t\ro ot' tnorc ,utpplics. rtnc 0f.whir.h
ir' principol sultply. shall he trcotcd as u su1t1.sl.t. of'.ruclt principa!
tttltpl.t,: und

(h) u ntixcl supl .t'tonpri.;int two or mora supplit.t .thull bt traotad
trs tr.su1t1sl.t 0/ tltul 1;orlitulur sultpll,vhit.h u0roL.t.\ tlrc higfust rula ol
Itts. (a ntlthus i.r sultplicd)

Scdion 8 ol lha ('(iS l' ..lcl provides thol tt,c lu-r liahitit.l. on n tnmposilc suppl.1,
rrhich cotnJtri.tt,s ol ttttt or , or( supplict, rtill onlJ, fu lcyiad on tha .printipol
sttppl.1". ltt u ('ll.- trun.urction, tha principol sup1tl.1', ot'tonli !! to Sattion 2(-10), is
sttppl.t'tl gootl:r. 'l'lttt.r, the tu-r vtull bt lcyicrl os if lhc lr nsu(tit)n rtrts ona o/'
:;uppl.1'ttl gootls.

l4-J. -l'ht provisirttt.s ttl'totttpositc suppl.t' itt the (GS't' .4ct (tnd tltt IGS't- ..lct)
pltt.1'u spati/it ntlc itr tltt'lcy.l,ol (iS'l'. Tha idu of intnxlucine ,<.otttltrtsitc 

su1t1tl1,'
\' .\ lo (n.\ rt lhul vtrio .t cl(trtt!,tls of u tntnsu<.ti|tt ura ttol di.sst,t te un lht
is itrtltrsol on thc ltunrlle of tttpplit.s ultogL,lhcr. Tlti.'.fitttts 

';pt,t.ifit. 
mautittrt

illustrtliott pnrilal unlcr.lct.lirtrt 2(-10) oI CGST.lcl, whert th<, priu<.i
lltul tt/ gouls. 7'hus, lltc intant of'the l\trliunrcnl b,us thot ( tr(nso(.tit) ith
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indu cs t!i/fcrcnt uspeLls ol .tupply o.l gotttls or scrviccs und whit'h ore nuturull.l'

butttlled to;4ethar, musl be tu-tul us a utntposilc suppl-1'.

l-15. 'l his ('ourl is bound h) lha c'onfines rl thc l(i.\'l'utul ('(iS'l' .ltt to d(ttrmine
i.l lhi.\ i.\ u t'otttlxtsilc .:u1spl1'. lt Youltl rusl bt pernti'ssiblc l(, ignot e the ttsl ol '\cttittn
littl lht('(i,\'l .lL't .u1(l lr(ut tha l}fo trunsuctitttt.s rtt slttttlultnc ogt (atncnls ln u ('ll;
LotlttttLl. tht sttl4tll ttf gtxxl.; is ttcttttrtltttrtictl h.t tlu sttppl.t ol ';etticas rtl
tr(tn.\l)ot'l(ttion untl insurunta, thc rasponsihilit.t.lit tltich lics rtn lhc sclltr (thc

fitreign exlnrlcr in this cuse).'t'hc suppl; of sertic't ol tntttsporlal irtn h.t tha litrtign
:;hippcr /brn,: tt purl of lhc hundla o/ supplics balvaa|r tltc litreign axlxtrtcr uncl tltt
Itttlitrn intlxtrtcr, on vltith ttrc toS't i.r pu.t'uhlt rrndtr st:clittn 5( l ) 01 lltt l( is'l .lct

ratul l.ith .\ettion )0 d tlrc t(i,\'l ..tc't. Stttittt.t i\ urul scttiott )(30) rtl tltt ('(is'l .1cl.
'I o lu'.t' lltL' I(i,\'l on rht supplt,' of thr: sert'ict LotttPotunl of lha lrLtnsuLli(ttt vtttrlLl

trtt.ttrtttlict tlte 1n.int'iplt, tn.shrintd in Saclion I untl hL'itt t'iolulion ol tlt Stlrcnrc ol

the (i,\'t lagislution. llttjctl ttn lhi.v rauson, Yle o'e ol the oltirtittn lhul v'hilc the

intpu!!nacl ntttifitutittns ure t,Lrlitlll issuctl utufur Sccliort:;5(3) untl 5(ll o/ tlr l(i,\'l
.lc.t. it v?ttll hL, in t'i0lutiott ttf Scc.lion it ol.tht ('(i.\'l .1tl urul lht rtrcrull schantt' rt/

tlrc O.\'t lt yi.t lttlitttt. .'l.s rtttlatl tttrliL'r. untler,\atlittn l(-j) ttl tha ('O'\'l iltt thc ('cntrul
(;ot'L'rnln('nt l'ttt.t tlrc potrcr ltt ttttlif.\'Lttt irtporl ol gtxxls d\ un i lxtt'l ttf strrita: utJ

Scopa rt/ sup1 t'

(3) ,\trbiact to lhc Prori.tions of lsult-sec'lirtrt\' (l) (lil) und (2)116.

(;o|crnmenl tttltl. on lhe retommendotions ol tha ('ttut'tc'il, slteci/j
notilictttion, lhe lron.raclions lhol .tt'c lo hc lreuled us

(tt) u suppll'ol lltnds and ru dr o suppl-t'(l \cttice't: or

(b) u supply o/ sen'ic'es antl nol us u suppll' ol gtxtcls. " PAll'l' l) l J9 No suclt

poyter con bc noliced u,ilh respcct to inlcrprclin!:, tt ustnptssile xrppl.t'of
goorls unrl :sen,iccs tts lulo segregable supplt' of gnd" und suppl): ol

No such lsotrcr can be notic'ed t'ith respect lo inlerptclin1 a contpttsite suppl.y' ol'
gootls untl .;en'ices us tt )o segreguble supply ol'gu)ds ond sltpply ttf services.

lenPlursis suPPliedl

40. 'l'hc applicant has statcd that thc aircrafis arc classil-rablc undcr'

c'l'l I tt802 & will auract (js'l'@ 57o in tcrms o[notillcation No. l/2017-l'l'

(lLatc) f cntry no.244l datcd 28.6.2017. C'l'll t1802, is rcproduccd bclow viz

Slit)l ""()l lll..R .\lR( lt.\l l {l.oR l-\.\\ll'1.1..
IIt.:l.t( ()l'l l.:Rs. .\t:Rol'l-.\\l:s). l-\( l:l'I
t \\t.\\\l.l).\lR( R.\lr'l ()lj ll1,,.\l)l\(;
t l0 6

8 t{ t)6

()l-rn unlrJcn N(r{hl n('l c\rccdiltg 1.0(X) l{
( )l rn unl:rdcn s cighl c\(ucdins l.(x)(l kS.

SS

ss

' ': 5",,1rl I I l)0
l)l ll o(l
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s\l rl lll ll

\\l): irr(r(l

N\lrl .lll (l()

i\llrl r,r (rrl

,,1 5 .,\crrlrhncr lr)J oth.r rrrcrrli. (,l rn urlln(lc
\\cight nor c\.(rJin! :.(lo0 l!.
,\cropl:rncs rnrl othcr rir(rrli. (rlan unlad('n
\crght r'rccc<ling 1.0{,1) kr. but nol c\cccding
I 5.(X)01-t.
;\!'roplno.r rnd ('lhcr rircrlli. ol an unlirdr'n
ucrght crccc.lirg Ls.{)l)0 kg

Sp:rccr:raft I rncludirrg !xlcllrl(t ) ilnd suhorl'rlrl
lnd rpaLc.rrli hnnch \chrclc\

1lr"

Likcwisc, rclcvanL cxtracts o(' notillcation No. 112017-l'l' (l(atc) clatcd

2U.6.10 I 7, is rcplodr-rccd bclow lirr casc ol'rclcrcncc viz

Rale of IGST ot, specilied goods 
- Schedule I to VI

ln excrt'i';r: of lht ytu,ars conftrrcl h-r' .\uh-saction ( I ) of .rcclion 5 of the lntcgruted (itnds
uttd,\crrica:;'l ux 1ct. 2()l- (13 ol 20lt ). the ('antrul (itncrnntanl. on the rcconuna nlul iotl:i
of lha ('orrncil. ltaraht nolifias tln rolt o/ lhc inlcurulctl lu-r of-
(i) 5 ptr cant. in respecl o/.good.r .tltccilicd in Sthadula L

(ii) to (vi) .......
ttl4tcntlctl to thi.s noti/ication (heraina/icr rc.fbrrcLl to us tha said Sthetlules). thut shull ha

It'viad ott intcr-Sluta .tultltlias ol goods, tha dcst'ription rt/ vhith is :;peci/icd in tha
tttrrt'.tltttntlittg antry in coluntn (i) o/ thc suicl Scheclulas, lirlling untlcr thc turi.ll itam, sub-
hautling. hcuding or ('hupttr, u:; lhe cusc tt?ut'l)c, ds :;ltaci.liecl in lhe corre sytnditlg e ntr.tt in
.'olunn (2 ) ol the :suid Sthedules.

scIiliDIlt.ti I - 5%
l)a:t ription o/ ( )ootl.t

lt-l

('hupt cr;
lltuding,

.Slb-
heading'

'l'u'i// itent
(2)

8802

(3)

Othcr airclali (lirr cxanrplc, hclicoplcrs. acroplancs).

lothcr than thosc lirl pclsonal usc

Sincc wc havc alrcady hcld that thc contract with Airbus lor supply ol aircrali

is a compositc supply, and thal thc principal supply bcing supply ol- goods ur:

aircrali, wc hold thal aircralis arc classifiablc undcr C'l'l I ttttO2 & will attract

GS'l' CD -5o% in tcnns o['notification No. l/201 7-l'l' (ltalc) datcd 28.6.201 7 lcntry

no.2441.

4l . Moving on to thc ncxt qucstion whcrcin thc applicant has sought

ruling about thc valuc to bc adoptcd, lbr thc purposc ol'paymcnt ol- (iS'l'. l;or

tl-rc sakc ol'casc ol rcl-crcncc, wc rcproducc thc Scction l5 which dcals with

valuation undcr C(]S'l'.

Scclirtn I5. l'uIuu ol 'lit.vuhlc Suppl.r.- |ttIL'vtrrtI t'.rIn t t:I

(l)'l he vlue of u strppl.t'tt/ good:; or' .saryitcs or hoth .yhttll hc lhe trunsaction vrlua.
i.s llt lt itt'ttcluull.t puid rtr lu.tuhlt.fitr tha suid :';tt1tpl.t'ol go(,.1,\ orsertitc.r rtr hotlt

\ toa

?
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tlte :tultltliar und lhe recipient ol.thc .supply ure rutl ralutcd und the ptica is llrc sola

c'o tts itlarut iott lor thc suppll'.

(2)'l'hc vultrc rtl :;uppl1'shall intlutfu-
(u) unl tur(.\, tlulies. cc.;scs. lccs und t'hurgc.s latictl undtr un1'lat litr tha tina lttittl4
itt.fitt ca otlrcr thon lhis ,4c1. thc Stute Gutds und Scrt'ice:;'l ux Acl. thc Union'l arrilor.t
(iootls ttttd Sertices'l'ux ,4ct antl the (ioods und Scrvices lLrr (Compansution to Sl.tlcs)

,1tt. if'chargctl sepurutely by the suppliar:
(h) tm.t'omount thut the.suppliet'is liabla to pa.v in rclutiot': lo sttch sultply hut thich
htt.r hacn inc'urrctl l:s1'the rccilticttl ol thc suppll'untl rust ittcluded in the pritt trc'lnull.l'

lxtitl or 1n.t,uhla lbr tha gtxxls tr.scrviL'cs or lxtth..

(L') itlL'iLlcntLtl cxpanscs, incltuling tarnntission urul pucking. c'hurged b-t' thc strpliiar ltt
thc raL'ipie nt ol u supply und un)) amounl charged.fir anything done hy thc .supplicr itt

raspct'l of lhe suppll' 61.g667t or servic'cs or bolh ol llle limc o/, or belbrc dclircr.v'ttl
gxxls or :upply o/ scrfitcs.'
ll) intara.\t or lule.fbc or panult.v'./itr delu.;,ctl ltaymant ol ury considcrul ion ./ir un.t'

.supltlt; untl

lc).:ub:idics dircctll, linketl to the Pricc cxc'luding suhsitlics profided hl tha ('antrul
(;orernnent und State (iot ernmenls.

Explonation.- lttr lhe purposes ol this sub-sct'tirtn. lhe untouttt ol :;tthsidv

shull be includetl in lhe vulua ol supltl.l ol thc sultplicr vho reccivs lhc

t u b.s itlt,

t-l) IltL'tulut'rtl lltt'.:ttl4tl.t:htrll ttrtt itttltdc utt.t tli:tttttttl tr/rltlr Ir gltcrr-
(tr ) ......, tutl
(h) ........

(.1)yltrt tha ttrlru ol tha:;ttpply of good.s or strtit'e: or httlh cunnol hc tlclcrtninaLl urtclcr

ttit-sat'lion ( I ), lha sumc .shttll ha tlattrmincd in ';uc'lt nktnn(r us ttttr-1' be prtsc'ribcl.

(5 ) Nol]i, ilh.\lut1(lin;4 anything conloincd in sub-sat'titttt ( I ) ot' .sub sectio,l (l ). tha vuluc rtl
sttt h supplic: us nt ' bc noti/ied \' lhc ()ot'arnntcnl rttt lhc racontntcndal ions ol thc ('ountil
.:hull ha tlalL,rninad in suc'h munncr us mu.y,ha ltre .rc'rihad.

Iisplunation. - l"or the purln.scs o/ this .'lc't.-
' (o) pe,l.lons sfurll be deemed to bc "ralulctl pet sttrtt" if'

(i) such persons ara ttflicers or direclors of one another's busine-tsc:t;
(ii) .sut'h perxtns are legully rccogniscd portners in husincss:
(iii)such person.t ure amplovcr trntl aml ovea:
(ir') utt.tt pcrson dirr:cth'or indircctlv ttv'ns. cttnlrols or holcl.s lt4'tnt.t'-fit'c lrct'
cct1l. or morc of lhc oulslunLlifia voting stttck ttr slrurc.t o.f both ol'them.
(v) one of them dircclly or intlirectl;'Lonlrols lha olher:
(t,i) hoth of them orc dircctly or indircctll, contrrtllad by ct third person:
(t,ii) togelher thelt directly or indiracll-v c'onlrol u third per.sott; or
(t'iii) they ure nanthcr.s ol the sumc.f ntil.t..
(h) tltc tcrm "parx;n" ulso incltrcle.s legul persons:
(L') p(r.\ons v'ho urc ussociuted in thc husitttss of one anolhar in lhul onc i.\ tllt
sole agenl or sole dislriltulor or xslc ttsnces.sionairc. hou'sttcver dascribad. o/
thc other. shall hc dacmcd to ha ralulcd.

41. I'hc applicant in his subrrission lras statcd that in tcrtrs ol'scction

I 5 lrcproducc d supral, thcy arc not rclatcd with Airbus; that thcrc is rro

considcration l)owing h'orr-r Airbus to thc applicant otl-rcr than tl-rc contract pricc

agrccd bctwccn thcm; that tlrcrc arc various parts, componcnts & nlatcrials

which cannot bc indigcnizcd & arc providcd by Airbus as l;lM dr"rrirrg thc

ol'thc l:lM shall vcst \vith Airblrs. 'l hc appl

iri, Alt
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has rclicd upon various clauscs ol'1hc contract, to contcnd that valuc of IrlM

should nol lonn part ol'transaclion valuc. l.or casc o I'undcrstanding, thc rclicd

upon clauscs arc rcproducccl bclow:

. (llausc I lI)clinition ol'IrlM lalrcady rcproduccd in para 5 supral;

r (llausc 4.2 lalrcady rcprodr"rccd in para 5 supra l;
o (l lausc 1 .3 oi' SoW I Statcnrcnt ol Work I

t -t B.t.\I(' u'( )Rk.\I t.t tt l.
Ilrt'nttin ttLtit'itir't to hL, ltr't frtrttttLl h.t t,uclt I'ttr'tt trrL,ttt lollrtts

. I lt(.\ttljl)li(r.\ltttll.
l . l'ntlrrt t, 10 .l ( .t ('-295 utcttrtlitry to tlr t,.tt uhli.sl:r.'Ll vorkshut t

Lrtnl tlt'Iivtt .t 1tlurt
f . I't oyirlt, .1it'crttli puinlirl!! (t.\ u .strlronlrut lL,i dLlit'il.tol lhe

.\ttltliitt
-1. I'trtt'itlt' tl.a ltrcilitic.s. .:tLrttLlLrrtl ltLtrtltrntlitty. .ttLltrlLrnl

IrrttrI:IL,.rIttttIitt., ItttIs ut (i,\l.. L't1tri1ttttrttt

l. I'ntritlL' lltL, ltnnlucliott & ull :ttltlxtrt ftul(titut nt nulu(tut in!
t n,gint'trirt,t. tltru lit_t . ltnnlutt iotl (ont t'ol . nkttlLt::itts .\tu/1. /rrr:i.r/lt'.r.

/Lrt ilitit'r. \llllJ cl:l-tttgt' tontrol turtttt,gt,tt(ttt. ,,.!(ttL'rul .\'t:n /((,.r. (,/r'

5. I'tt'prrt t rttttl cttttlntl lln, o1n'rtrlit'1, ltnxltu tittn ltltttt t \llll'l
ttttt)t\lin! I'nt!rutn lttla,Jrutt'l .\lrtttt'r' .\t'1t,.'Lltrlt' ltliyt'rttl ht
Ltirhtrt l).\ l( )

6 \lutnr,qt ott'ttrll litsi.:lit.; (intlrrtliny ( n.\l(,tlt.\' tlctntttta), tltr
.tttlytlill ttrlrytl.t cltuitt ttnd llrc .sttl4tlitr trrrt t'ltotr.:<: /apl.rlft.r
t L' t 1 t t i t,.' n t t' t t t.t

-. I'totirlr qtrtrIit.t itt.t1tt'tliort trtlttrhilitit.t c.rLtlt lli,gltt tt'tt
,\. I'trlitt rtr tlrc tork ttt t,r ..lirhtr /),\'.r'rylirr/itr'.rr \t(nt.\ ot .llrhii.r ,t

l). l, tt tt ltt )t.i. dl it)tl
(.). I'trIrtt ttt t1truIil.t tt.t.turutttt
I ( ). I' n t i r fu .\ I t I n t h t.qi t u I t' t t tt I n t I ct r 

1 
u h i I i t i L,.s

I I \htttLr,iL' Lrll ltrtlltrttirtn vork .:lturr.,. t'rtt t L,t'li'tt, LtLlirttt.t. <(

t-t't t )\'(rt ltlt ln.r

ll I'r,tyirlt (t) .\ln thlL,.\ li.,.\t'Ltltutl ) \ttttklt (1.\ <l otln't t,lt'nrcttt.;
t'L't1u it t'tl lrtt tttttrtttfLtLlurin,;.

o .l irlttr.; l).\' slrull

I l'ntyirlL' (tll tllr., ('-l{)5 :;lttiul ttxtlitty lot rl/('. l,i <( liitutl tr.t,;tnthly
l_inc

) \ltrttLt,yt tltt I'ro,grttnt ut Oli.\l ltyrl
-i .\trltltort trtttl ('rtrutlitt<tlir)1? tt, l)t(l)(tt ( tlttl nkllilor & lrtttk tlt,
.t t t1 t1 tl i,' 1', r tltL' t rr l i 

" 
t' ltnxl ut t i tt tt pl utt t \ l ll l' t

.l .lirlttr.r l).\ t ill ltrrtvidc lltc ttclrrtit'ul thrtLr ltLakLt,gL, trt tlt'ultltlituhlt
t'on liyt rrrtl ion

5. l'tr/ornt .lrttlit <ti .1.s.:rtrurrtt, ()turlit.r rtl tlt.\'tt1t1tlit,r'prtnlut'titttr
v r t r k s I tL r t L, r r r r r It, r . I i r h u s I ).\'.\ ( )u u I i t.t .\.r'.\ t (, t I 1

6 .\!ttntt!t' /rrqlrllt.r fttr il: vork.;hurc
- :\ ltuntltt(lut.ing l..ttSittteritt.q.:trltltrtrt
li. l)tot itlL, tt'tltrirt'rl kil.r <t ,'I/(ll.r uttorLlitt,g ttor.k.sltrttt,
t). l't'ot'iLlt ( ht,\' ltttrtt trt fi te 0/ t'ltLrt ,gt,

10. I'rrn'itlt .l t' t,11tri1tntL,nl o: li ac ttf clrttr.qt' ltt lrc rntut,.tr.,tl ltt tltt' Soll'

\ rof

=
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l-1. l'rotifu rtlclttttl clu:.ttotttrt tunl O.J l lnittittg in Sltuin

Clausc 2.3.7 olSoW
2.3.7 Molerial Mana$emenl

.4ll supltlicrs litt'thc ('-295 progrant shull.ful.fil thc rcq ircments ol (',451 l0i3-01-
't'ht list ol ('-295 approved suppliars undu rhe Supltlier responsibilit.t' ttill ha

ulvuvs trt'cessil:tle to ,4irbus l)S uccording is dclinilcd in unnex S 'Manufitctuting &

Su ppl y (' hoi n Munage tne nt'.

4i. A barc rcading o1'thc contract rcvcals that thc contcntion put li)rth

ol'thc applicant not bcing rclatcd with Airbus & that thcrc is no cotrsiclcration

l)owing liorn Airbus to thc applicant othcr than thc contract pricc agrcccl

bctwccn thcrrr, is 1ruc. I lowcvcr, what is pivotal hcrcin is tl-rat ccrtain signilicarrt

parts ol'thc aircrali to bc manul'acturcd by thc applicant, is supplicd as l:lM llicc

issuc ntatcrials I to thc applicant by Airbus. Will thc valuc of lrlM lirrnr a part

ol'thc transaction valuc, to bc dctcrmincd undcr scction l5 o[ thc C(iS'l' Act,

2017? Scction l5(2)(b), rcproduccd supra, stalcs that valuc shall includc any

ar.noLlnt that the supplier is liable to pay in relation to such supply but which has

been incurred by the recipient of the sLrpply and not included in thc price

actually paid or payable for the goods or services or both. Ilowcvcr, in this

casc, thc applicant rclying on clausc I lwhich dclincs l;lMl and clausc 4.2 ol'

thc contract and clauscs 1.3 and 2.3.7 ol'thc SoW, is ol'thc vicw that sincc thc

I:lM wcrc supplicd licc owing to a contractual obligation and also on accotlnt

ol'thc dil'llculty laccd in indigcnization, this will not lbrm part ol'thc valuc ol'

supply. I Iowcvcr, wc Irnd that thc issuc of'valuation ol'll'cc supplics undcr (iS'l'

has bccn dccidcd by thc Ilon'blc Chhattisgarh Iligh Court in thc casc ol'M/s.

Shrcc Jcct 'l'ransport IWrit Pctition ('l') No. 11112022]1, on 17.10.2023, thc

lclcvant cxtracts o1'which arc rcproduccd bclow viz

l. lu) this instott petitiott is liletl to challcngc tha order dutcd )lt'2 2022 (,lnnL'turc - l';5)
ptt,t,tc'tl brrhetlpltellute,luthoritvfitr,,klwntcalluling.('hltuttisgctrhjbrhrarit.t'tlk.1,1.411')
tt:; rnt lui.siut ttus ru crad in lcrnts of Stctittn l(ll (-ll of the ('cntrol (hxnls uu<l Scrt'it t:
'litr .tc.t. )0lt (fir hreritt thc ('O.\'l '1 und the ('hltut t i.';gurlt Gtxxl:; uri Strt'i<t 'li.r 'lct.
)01- //ttt' hrevitr' 'tlt ('l ;,\'l') toul tht'rtnlL'r dutatl l-1-20)i l.'l ttc\]rc l"6t ptt.t.rul ht

tltt .lutlrritt lor' .LLlt'uncc lluliug. ('ltltullisg rh (lor ltrcrit.r' tht .4-llt ) to ha illeg vlu'rt'irt
it vus haltl thut Gootls un ,\cn,iccs l'u.r (/ir brc tt 'thr: (i,\'l ) ttotrld lta lttiuhla ttn tha

vulua o/ diescl prot,ided b.t, thc sertica rccipiattl l"rcc ol ('tt.st (/br hr6'it.r' l;O(").

(t) .l lrc patitiorrr is o (iool.s liou.\l)erl tl74t'ttt.t (lit ltrcvit-t 'thc ()'l tl );crtict'1tr-ot'idcr,
.. ......... ,,1.r ptr lha pn4rt,,;al lcr t\ ()f o!:r(a tutl. it ltr.s tgracd lhul tltt pL'litirttttt'rrrtrrlrl

ra(ipit nt on u d.t.t) lo<lu.l und nut-a.tclusiva hu.;is urul fiu llrcr us pcr ('luust' ) ttl tlr thuli
ugt'c(nt(tt. tha,scnice rttipiartt rtill ha rc'sltortsihlt /irr lttttt'iling firc I irt thr tnrkr tnt
.sul\tliatl h.t tlrc petitionar rtt lrtt'of ttrt husis llt()('l llt:rt'h.t il trtts ttg fi0n

I,A
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t)f fuL,l rt)ultl nt)l ltt /lr n'.rlttrttihilitr ol tltt' 1r'tiliorrL'r. tlto i.t rr (il.l, itr lltL'tt.oltL'of .tr.'rtict'
r(ilrit'Dt. .. ....

).2 ..................... I r,r c.rTztsr/r' r'lu'i/icd thot thL't'uluc o/./iel vhich is in tha xoltc of the
(\trnpun.t' sltull h.t'ntt ltcuns hL, inlerpreld os udditionql r:onsidcralion pa,uhla./br thc

tnt .\l,ot-toti(,u ;o'r'it c pntrklul h.t' lhc li unsportcr ttr huting hecn providccl to tha vthicla in
liL,u ol ./i'cight. IlrL,suitl litl voull hc issuetl ht lhc ('ttrttptutt' fiu' t.r<.lu;itt' tt,tdgc. u,\ tt

<rtttsunruhla. itt thc um .'rl.titrg trun.V,orlul iott onl) onl tlrc rt'vrcrslti1t o/ tltc /itl vttrhl t ntt

ltoittl ht, tron.sfbrrul h tltc li'ofisl,ot'lcr ot to lhe vahiclc orgugcd...

1. 'l he qucslion lirll.s lir consid,:ntion is lhal
"rhethcr dicsel .lillctl h-t'tha:scrvict'rr(iPienl l'o(' iu the truck ofthc (il/ tnu fu ucklcd to

v ue of :upply hL,ing rr:ntfurul h.t thc (i'l'.,| lit'tlta Purynsc o/ ltv.r o/ (iS'l unicr thc ('(iS'l
..tt r. )01 ' l

I -1. 
't hc 1,411 ltt' it.s ttnlcr tlutc'tl l- I 102 I hcltl thut thc L'ttst of .fircl tlnugh is rtot inclulcd in

tl.t, scopp ol.vork tl tht pdili(,ncr urul the diesel is Tttttvidul l"O(' h.r the sert'icc rccipient
tr,rtt.rld ttct'erthcle.ts rtnid hc utltlctl to thc t'ulue ol tttxahla scn'icc./in' tha purptxe o/ (),\'l on

ulrytlintion of.,\a<tktn l5 (lt raod :r ith Seclion 213l)ol thc ('G,\'1. It wus f rtfu:r lrchl thut

.rittt'c firt'l uw.; un L,,s:;<ttlitrl iugruliort tt,ithotl vhitlt th( lrat,\lrort ,\crrict't'uttnrtt ht rcntl<'rL'd.

tlu t osl rtf fircl trntk)l l''t' iltt)t'cLl.

I.l. I ll' petitioner hu'r'irrg rtot suti,rlietl vith suc'h n ing, ./iletl ot uppcol hc/brc thr: .1p1x'llora

.,luthorit.t i.r:. .1,4.111 rlrcrain tlte ,,1,'l.4ll 1xr.ssed an rn'der lot,tl )8-)-202J.'l he lvlcnltr of tha
('(i,\'l (('e ntrul) rrphcld rfu t'ir:rr of thc .4,'l ll und hcld rhur dic.sal. vhi<h is /illad lit(' h.t tht
.st,rritr ra<'ipianl irt llr angugttl chularacl /dcdkutal) vthielcs rts 1rr tht ltroposad dtofi
ulr(,t'nt('nl v ouhl /itrnt ptrt of v ua ttl .supltl.t' ttf ';crrica clnrgad ltt lh( ull,alldDl t rcl

trlylittrhlt: nt( t)/ (;.\.1 \to: trt hc lctiuhla vltt'rcus lhc S(i'\'l !\lL'tnher lrll tfut crtrtsitl<'ring

tlt! pr(,\'i.\iott,\ rtf ,\ct'tiott 15(:)(h)\"'hich lrrrn'itlcs llutl tttt.t tuttt)tttll lhul tlrc supl irt is litthlt
t() pu.t in r(,lutiol lo .str h .uryltl.t' htrt v hi< h htts hccn iucurrul h.t tlrc rrciltit'rtt rtl thL' tuppl.t'

rhx,.s ttt int lutla li{' tlir.';cl lor tht ;intplc rao'xnr lhtrt tht' liuhilit.v trt 1ttr.t'.fit lhe clic'tt'l us 1tt'r'

Jntfi L rnIn(I is ttf .scrtict' rt'c ipiL'ttl.

:0t() lD tlt! ttt.s( itt hurt<l. ds pcr lh! r(ry)ose ugracnrcnllcttrrlru<:t. thc /ial kliastl) is ntt in
tlr scttpt of lha .srrti<'t' of lhc pelitionar. 'l'he ugruncrtl ptrrlr(,rl\ lhut tlv /itc'l vtttrltl fu./t'ce

ol trtst husi.s fir l:.o,liPorloliut of lhe gtxxls utd.lircl wtukl ha lillt<l h.r the scrt'icc rtcipiL'nl

f ( )t' t ,1ulsl)trrl ul i ot t.

)l. llrc \'(t.)' tlr.'fittitiott unl c.rist(nct, ol thL' pclilion(r vltrt i,t ltt pxtt'idt lrotttlxtrltl itttt

srrtitt,, hl ploit ttntl sintplc intery)rclulion ttttuld poittl oul llrc (ntir? hu.sirtt,ss rutd surt'itol

i.t pt-atrtisul a l intenlt'l,c lt'nl ()n lhL' r,chitlcs./br lnn.\!x)rtuliott rtf gtttrl.t. 'l ltL' tthtittus

lirttor rtoul<l ha tltc tt'ltir..lc t.utmr rutr |'ithout.[ual. l hcrc'/brc, tha dasigrt tt/thc antir( odiIit)
rl (i 1..1 i.t hustcl on sultplt rl'./ircl to thc rcsptctiv vehiclas. ln absentc ol.lual, tht lh( (ntit'a

hu.sinas.s Ltcl it'it1' tt,rrull l;trrntl urrasled ltt pntvidc scrt'i<l'. 'l hertfitc tha ne ul ol fircl is glutd

frtr sur.t it Ltl rt/ tt (i 1.1. t/tha (il..l ltrrs stitclrcd up lo ltrorila.sarvicL' lt.t olttaininR lut'l on l:O('
hrr,si.s h) tontnr.t tritlt rat:ipianl ('o tlr(u.t', lhis litc'rtottrcnott loukl tnut,s<L'r llk' u(li't'il.\'
.rltiLlrrL,lltcts u httrtlL'r .sltili irr nrut( of.ot ru(1. tlrrc/ir(.11r r(\'L'ttt (' ltu\ l)ttrt'(t lt) r(tt1('r'(

tltr., lil to /ini oul lha oltjtcl tnttl ltru'1tttsa.

ll. ln tht itl\lottt . u,\(, lha xttltt' tt/ su14tl1" us tlafittl itr 'st< litttt 7 ol tlx' (i'\'l '4(l l)urrn t'\

"rrll /iu'ns o/ sulrytlt of .tcnita:;'otult or ugrattl to hc ttudc for cttttsilcrolion "in tht
( our:;t, or "fitrlhtrtrrc rt/ husint.ss". l'ltt tt'onls ust'd in,\L't'tiott 7/l)(u)"'i cour'\t: ot'

u(i't.,1. Ihc (ont.'ntit)n t)l l,(titio (r lhul lhc 'rttn:kltruliott" i.\ rcquircl lo hc <ortfirrcl us

p(rtlk, lt!'nts (,f Ltlt (.1'ttt(t1l cttnttr)l h? yivtt u litcnrl irtlcrP ?ttttit)tt ,\L'ttiott )l-) It rt/ tlr'( (i,\'l
:01- ton.lutc,\ llttt tort.silanlirttt" in rtlulitttt ttt strpllr ol gtx ro/tt'rtltr'r itrlnla.;-kr)
Ll L.t pu.t' t(nl vhathtr in t(rttt.t'()r (,thL'twisc nrulL'ttr kt ba muda: (h) nnL'tdr.\'twluc ttf un.t

ttt't or firhctrrttn<'c /iu'thc irulucL'uenl o/ suppl.r of gorxls or'.rcrr/ct't. llcutling rtf sat'litttr

)(-] I ) olong \t,ith s(ol)t' of .sttlytl.t'rt.s dalincd ui,\ 7l I )(tt) nnkes it clca' lltrl tlu lrclilit)ncr rho
i:stt(i'1 .1 tnu ul ttt Intnslrotl thc goods .litr. rac iltit nt. Iha rccipit'ttl is rtttl u (jlI rr angugcl
itt busirtcs,r of lnnsport. ('ttttrrttltrutllr il i,\ lha P(liliottt't (i 1 .4 in ((,ttt \t' ()r ".fiu'tlrnttct'

ol hu.sincss" ltu:i rtgt't'Ltl ltt.\ul\)lt thc gxrls ttr .scrticc f'

ltritttrrt htt.riut,t,t rt/ tltr'(i1.1, itt rrlL'r ltt ullrtv rttttirrg tlrc vlticlat h.1 .lrrcl, it i.s tr 1

tttnhiuulirtrt. lJ thut yrrt of rt'qxtn.sihilitt' is lclt'.qttlul ltt vttl'ttf ot rty

i)t' Lvtt.\ith,rulit,n. ll'ltt'tt it i.s t

rt iltiL'rtt. in .strLlt tr t't^t. llK t L'( i!)i(ttl rr r tuhl ttelt tttlrt lltc sllt.t ttl ( i'l .1 tt\ tl\ .ot1tl

\t,!tltl I,| ItI,t.tttI ,',,ttr,tl t-,,1, lt \ittttl! tt,ttl'tttt\', \
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Li. .. .... ,\aclion 7 o/ the .,lct r.\lrktit$ ll l a.rpra.ssiorr ".tuppl.t rouli
irtLlrult, ull.fornts ol supply nturfu or ugreed to lta uurtlr.: fbr cttrts itlc rul ion in.lirrtltaruntt Lt/

6rrrrirc,.r.r 1rl thc su1ry icr. So lhe nulurc qf husines.s tlould be the lacisit c Jitctttr n i.f such
<ut:;ilcrutiotr i.t .sltiliul b)'antaring inh ugracnrant. it voull bt ancnxrching uprn tutJ of
(i.1..1., uul wtull ortll'bt u collccliva cnth .\iu.\Dt un.l tl l stttlulor), liuhilitl cunnol ht
avulul. .,ls hus lteatt luil cklt'n h.t thc Suprann (-otrrt itt ('l-l' lt iu ltvt. l.l.l. l'o:;u: Gttittt'.tt
(.irju ltikus .'',ligu t t2021)) 5 S('(- 185. tha portie.s h.\'ugrrt'nrcnt ctuttrot ot'rr-rida tlt.'.\ttttulon

ltrot'isiorts itt rcluliotr to nruttar of turiff.

25. Sr:ttiott l5(2)(h) su.t'.s tht tha vulu? ol :;u1t1th':rholl incluth: un.r' ontttutrl thut tltc' ,rupplier
is liuhlL, to ptt.t in rtldtion lo suclt suppl.t,but il ltus hcan incurrai h.r, reciltient of .suppl.t ttrttl
Dot itt(lulul in lltt pri<a.s uttuull.t'puid. llti.s.,;cclion iltlosc.\.\lululut'.t) ohlillutittrt.-lhr: rcrt'
(,rir/(,/r( r, of lrtitiotrcr u.s (i'| ,,1 is fir gxtds lrutl.\lort. Nolun l.r', it voukl hc the ohligutiort

Ittr tht O'11 to rt 1 thc valticlas utttl tltis fuclor nr:ads d rcrilal ullo)li(n. 'l hr ytntrisirnr ol
.\L'Ltiotr l5/))(h) ltus h,:cn trictl to ht'hylxr.s.sel h.t tltt ugrtt'rttcrtt vlrcrein tlr lirst'l tus
ugrattl kt ha .sulrylictl ltO(' l) l, .rcn'l('., t'(tipi(nl to t ht: ( i'| .'1. l l rrc ltnk irtlo t ltt' fircls lt_r' ot hcr
uttglt. the r.\l,e st.\ to./ill tlta cliasal in vclticlc in.fttrtlrcnurc of strppl.t ttf scrtict' in rutt rnul
trntlitiott tru.; lo hc int urrL,tl h.t'tha {i7,,1 uttd it ttus hi.s liohilit.y ttt / 1./ill su<'lt.strltplr.
l lovctcr. in this i.r.sua, tlrc a.\l)cn.\t: ti /ircl hu.s ltart ugraad ttt ha itt< urrccl by lha ratipiatt h_t

dgt!(tnL'nl utul t'ulut ol dic:al is cxcluded to cvuluult'tha v tr ol suppl.t. 'l'lk' .\tutut(t)

lnttri.tiort of ,\actiort 15/J)(h) luka.\ \t'ithin its ,,;lct1t to trrlut. r'ltit h is irrturrul ht raciltiant.
l lrcrt'.fitra evn h; ugrl'nknt it1 hcl\t'ctrr tht (i'l',1 unl.tertica rc<iltictrl, thi-\ .\tttlulot) liuhilil.t
cttrrrtol bt siiclinttl qtul tha nvrit(l ull(ntio,t of tl ! sl.tlul( srs u rcd Iin(. lltt'ra.fitre, in thc
in.sttutt t'trsc. tlrc uiut: tlf sL'rrite ugreul tohaprotide nata.s.stu'ilt lill lL'ptnl (lt llN uttt'(
qf scrvitc u l lhe nq!urc of ltusinass. 'l he pctiti<ncr vlut ttrtt .surt'ivc to ru thc lur,sirt's.t t7l

goo.h traslort on Jirl thercJitrc qunno! cluin tlrut tht dicscl is suppliel lty llrc sartict'
rrtipiatt _fitr: of (ost, us su<'h, it c:toltot hc includacl u,s tht./ircl i; un inlcgnrl purt u,sul it
ltrtnilirry th( 'li'uu.\lrortution ,Serticc und is asscrrtiul .fbr (i'l .l ltxtvidtr. llithout /icl th?
arttira ltusinas.s ttf (i1.4 c:utttrot ,turvitt,.'lharalora, /ircl htittg tu intagn lrurt uolfiot h(
ltifirrttrtul to ot'cr tona u ktr liuhilily.

f 6. .,lrrtht,r .suhui.ssitttr is rrtudt thut tlrc nuxlel ( iS'l lott prolttnel kr inc ltrtb irt .\t'c tion
l5ll)lh) ol ('(;S'l ,lr:t thc vlua. ultportiorrcl u.s ull)r()lu'iutL'. o/ .trrh grxtds utttl.it sart ita:;
u.t urt' .srtpl ittl lircctl.t or indirtctl.t hy tht, rt< ipient o/ tlr :;u1t1tlr ./i'ce of chrtrgt or ut
rulu<ed cosl fbr u.\L'in con (clion vitlt thc.,;uppl.r of gnds orrl,ttr sartitas ltairt!: ruluttl .
'l lrcraf orc h.r' ,such lntrisiort. .fi'ac supltlr yas irtclrulctl to fu tulual. I lovaytr. itt tfu /inul
(i,\'l lur. the ltrovi:;ion tt/./i'at sup1 .t bl thc servi<'a rc<ipiart vtt:; crcludcd. lt is torttu ad
tlrut th! lro,L\.tclittn vtlua vu:; qn inclu,ti,"z purt in tht, pnryxtsul Nlotlcl (iS'l'kttt uttdar cluusL,
(h).\aL'tiut l5l2l tt/ thr ('G.\'l .4ct. 'l lx: yorision lo ha ullcd us lttr ntxlcl G,\-l ltrr in L.luusa
(lt) ol Scttitttt l5 /)1 rautl.t u,t trtular: '(b) thc wrlua. ulryxtrtiortt.l ur uppropriut(, t)l ,\u(lt
gtxrls ttttl.ttr sertita.,i tt.s ort .su1t1 iad liractl) or it ir('tl.t ht tllL,rttiltiaut of tltt.srrppll lraa
of churgc or Ltt ra(luL(l Lo:it.fi,r use in (onuc(tit)n tritlt tltc,.tupltlt'of gtxnls uttd,or haiul

'I hc suhntissiut thot.l'rca supplv hv thc .scryica rccipient hu.y haut ctcluicd as per linul (i,\'l
llrtr. 'l harcfirc. thc l(gislutirc hislor) in the dru/i O.\'l l.ot is raquired lo ha :;L,ot. It i.s

t tnt artlad t hul t htra is u c'ott.tt iotrs ttttristiort ltt' lhc Lapi.;hl trrt to include yulut, ol lj'cc .vrytl.t
ltr rc(ilriott tt) (r'uluult' tlk' (t ir( su1ll_l- l'hc r('ftr(n(1, i.s trtulc tu <.ttst, lar rclxtrtttl it
(:l)2) ) l0 ,\('(' 100 ,L,tu,hit ltlirrruls l't,t. Ltd 6ul)ru).

3l). ,,lgritt 'rlt!n \i ( (,.\.u i ( tlk nutut"t' of hu;inass of tht, pt,tititner. vlru is u ( i 1 .1. tll., rrtrtlctr.s
of .surrivtl of hu.sinCt.r slrt]x-t thttt tlrc husittt'-ts of liL'tititttu. t,utircl), .\ut.t.ir'(,.\ (rl
It'un,\Pot't(tti(,n. Sint'e tlru trdn,tp()rtutiott itttt'r uliu ir cttt irttcr-tfulrutlcut on strltplt,ttl lirl, it
vrrukl ltt, u t ruL iul torttltttrtcut lo run tltc hu.sinass o/ O'l .1. I/ sutlr integn yn tt/ .trrrt itzl o/
rt,in.s trr( hcld byscn'itL, recipient, irt sut,h u (usc. il y'()uld lrc uttually &inR th( .\uhstutL.(
uthlitittttof(i'l.l .surtiw.'lharefbrt. lhL'('irL.ulu.Lk etl 8th.lunc)0Iuourhiththept,ti

oiYT
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11. lhtravtr. rhau y,t'a.wutrina llr.finul GS'l l.otr.. .\aL.tioD lJ(l)(h) in.lu(lai tlrut ut.r'.t tottltt
thutthcsu!\ icr is liuhlc to ltLt.t in rdt ion lt, .\uch .\upplt hut hus hccn int urrad hl tlrc sttrritt
rL'cipit'ttt tutltu ittt'lucleel irt lha 1v'icu:i ltuil rr to lrc puurhlt,i.s to ha tokcn i tottLLotnt l!)
tulue llrc saryitt, dn,\\'ar,\ tlti.\ qu(r.t'. 'l hc l.agi,sluturc lrus (LttrgoriL.olll cntaltrytatl tut h kind

ht nola ut this .\tdge )rllilt intery)rdi l! thc pntrision.s rl St<titttt l5(2)lb) o/ th( (;51 ,4(t.
)01i rrith tha pnyn.sed GS'l l.ov slt?L.iull.y tukirtg irtto <tn:silart ion lh? nutut.( ttf busines.;
b.t: (i'| 1. tht .servi<a prot'itler.
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lrir:d to rcft upon lrrnrltl rutt hc o/ tnt.t'hclp a-sJtaciolly ctttrsilcritu! lha nulurc of husiness urtl
tlrc pntyi.sirtns ttf ,\cctiorr'lI) ltr) rnl l5(l)/h) o/ ('(;,\'1 .4(1.

J/.. . .. . ... . .... In riav of tht obsart'utiorts ltudc in.fbragoing llr.rrugxtlths lhc initiul ortlcr
yrssed hv the llll ott 01.01.2021 ,shull ra,ive und it is rth.strt,etl thut though lhe diesal v'crs

ltroridul fi'aa of tost lt.t'tht'|;t,rvica rccipictll, il ffoultl ntvcrlhclc:;,s ltt uddacl lo lhe |alua /br
tlrc prryn:;a o/ (i,l'1 

.

la ntphuti.s supplial I

44. -l'hc judgcmcnt is applicablc to thc {'acts ol'thc prcscnt disputc. in light

ol' thc rcasoning adoptcd in thc jr,rdgcrncnl, as lislcd ()Lrt in paras 2l to :i I,

rcproduccd supre, firorc so sincc thc lrlMs supplicd by Airbus, as pcr thc

applicant hirnsclf arc cruc ial/critical componcnts of thc aircrali.

45. 'l'hc issuc thcrclilrc is no longcr res integra having bccn dccidcd by

thc Ilon'blc Iligh Court ol' ('hhattisgarh. Irollowing thc iudgcmcnt ol- thc

llon'blc IIigh Court wc hold tl.rat tlrc valuc to bc acloptcd lirr thc purposc ol'

payrrcrlt ol (lS'l' in rcspcct ol'40 aircraft will includc tlrc supply rradc ll'cc ol-

cost by Airbus i.c. will includc thc valuc of IilMs also.

16. lhc last qucstion pcrtains to thc timc ol'sLrpply lirl par,'rrcnt o[-(iS l

'l'hc applicant statcs that in tcrrns ol'scction l2(2) ot'thc C(iS'l Act, liability on

supply ol- goods shall arisc on thc datc ol'issuc oI invoicc ol- on thc last datc to

issuc invoicc, whichcvcr is carlicr. 'l'hc applicant submits that thcy arc not

supposcd to pay GS'l'on rcccipt ol'advancc in thc casc ol'supply ol'goods. 'l'hcy

havc also rclicd upon notiljcation No. 6612017-C'l' dalcd l5.l 1.2017 to

sLlbstant iatc th is argumcnt.

l7 Scction ll ol'thc ('(iS I'Act, 2017, stltcs as lirllor.,s:

,\u'tiotr 12.'l'inrc o/,Sttppl.1'of Guttls f tclcvtnt .,.rttutt.\f

(l ) 'l hc liahilit_t, l() l)d.t tu\ on grxtds .shull u'i.v ut th(! tinrc ol .ru1ryl_t, us dctarmincd
itt uctrtnktnca vilh lltc ltt ot'i.tions ol lhi.: seclion.

(2 ) I hc time tt/ .tup1tl.t o/ gtx .s .:hull he the aarlie r ol tht ./itlltty in!
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l(t) tht (lutt of i.\.\ut ol inuica hl thc :iupplier ttr lhe lu:;l tlula ttn v hit'h ht i.s

raquirel. trntler tf****1 section 31. to issue lhe invtice vilh rc.\Pect lo lhc
.r u14tl1 : or
(b) tha tlute on t,hich thc supplier rccaives thc pLtymanl v,ilh rc.\Pecl to thc
s uppl.t':

l'rovided thut v,hcre the supplitr ol lurablc gtxtds recaiva.s utt ttntrnml
up to otlc thousund rupcas in cttass of llrc unounl indiculul in tltc tttx
invtice. lhe time ttl :;uppl.y'lo lha dlenl of suth axcc.ss umounl .slrull.

ul llta opliotl ol lha :uicl supltliar. he lhc dul! rt/ is.sut o/ inroica in
raslsccl of suclt crcass urtounl.

Iixplanalion l.- lttr thc purynsrs ttf t'luu.sc.s (u) unl (h).

"sttpplf'5111111 bc dcenred trt have hean nadc lo the erlent il is
cotcred b1, ll'te invtice or. u.v lltc cusa mu.y hc, lha povtl(nl.
Iixplanotion 2.- lnr lhc purpo.\a.\ ol cluusa (h), "thc ddla on

rhich the .sultplicr rettit'cs lhc put'menl".shull bc tha dutc on

vhich lha pu.\nenl i.t anlcreLl in hi:; hook:; of ut'crtttt or thL'

dulc on v'hich lha l)u.t\nent i.s crtditcd lo his hutk uLLotttll.

v,ltichcrer is curlia r.

Notil'ication No. (r612017 (lcntral 'l'ar

New l)clhi, thc l5.l l.2lll7.

tl'.). !n a.rcrci.;t'ol tlrc prttrtr.s c'onftrrad b.t'sattittn llil rtl tha ('ttttrul (itxnls urttl .\artiLa.s
't ux.ltt. )0 t- (1) o/.201-t (hcrcu/iar in this noti/it'ution rtfarrctl to u; llla.\ il ,lct)(tll in

.strpcrcassiott ttf ttt ifit'ttlion tr'o. 10,201:-('cnlrul 'l ur. (lult(l th(: litt' Ottttbat . 201-.

publi.rhed in tht (iu:allc ol lndio. lixlruordinurt, l)url ll. Stctiotl .r'. .Sitb ;cctirttt (i1

t'itle nuntber (i.S.R. 1251(li), doted the l3't' Oc'lohcr. 2017. evept ds rasPcL't.\ lhing,s tlonc

ot'orrtittetl to ha lona hefitre ,sut'lt sttpcrcassion, lhe ('anlrul (iot'e rnnrcnl. ott thc

t a t0tDtnt ndut ittrt.r o/ tha ('otrttt'il. he rch-l ttrtlifia: lh( r(gi.\ttrcLl Par'utn xhrt tlitl tu oltl /rtt
tht LoDtposiliotl ltv.t' nntfur .\cction l0 ol tha suitl .4cl tt.; lhe clu:;s ol ltar.stttt.s rlut
.rltull pa tha L'antrul tur on tllc oultttrrtl :tt14tl-1'of uxttls ot llrc lifit( ttl .tu14tl.l tr.t .tltctilitd
in cluusc (tt) of .suh-:rcclion (2) o/ section l2 ol thc suid ,4tt including in tlrc sittttrtion:;
ullrocling lha pntrisions o/ seclion l1 d the soiLl ,'lL't. untl :ltull uccortliry,l.t' .firttish tht
dcttrils onrl rtturtl:i us tnc,llioncd in ('huplar I.Y ol tha suitl ,lcl und thc rulc.; moda

thart'urtltr unl tl r pat iol ltt'cscribad lir lht pu)ni:nt ttf lux lt.t .such c'luss ttl ragi.;tt:t ctl

lttr'.:rtn.s slrull ht :;uL h us spcci/icct in llrc .;uid .lLt.

I l:. No. .i49/5tl/20 I 7-(iS'l (l't) 
I

(l)r. Srccparvathy S.1..)

lJndcr Sccrclaly kr thc (iovcrnmcnt ol'India

A conjoint rcading ol- scction I2, rcproduccd strpra, with notilication No.

6612017 -C l , clcarly lcacls onc to a conclusion, that provision on paymcnt ol'tax

on advanccs rcccivcd on sllpply ol'goods, stands dclctcd vidc notilication No.

6612017-C'l'datcd 15.11.2017. 'l'hcrclorc, wc agrcc with thc contcntion ol'thc

applicant that thcy arc not rcquircd to pay (lS'l'on thc rcccipt ol'advancc in thc

casc ol'supply o l'goods.
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(Rrr)r)rll..srr RAVAT.)

Mr,.Mtlr,Ir (s(;s'r')

l'lacc: Alrrncdirbarl

I)atc: g$.12,2023

(z\Ml'l'KtiMAll
MItMtlt,.t{ ((l

25

In thc light ol'thc abovc. rvc rulc as undcr:

Itt l. l\(;

(i) 'l'hc rraturc ol'supply urtlcr thc contract bctrvccrr thc Applicant and

AirbLrs is a courpositc sLrpply in tcrrls ol'scctiorr [i ol'thc ('(iS l' Act. 2017
whcrcin thc principal supply is supplv ol'aircrali (i.c.,'sLrpply ol'eoods'.

(ii) 'l'hc aircralts arc classillablc undcr C'l'l I ti802 & will attract (;S'l'(D
5olo in tcrrrrs oI'notillcation No. l/2017-l'l (ltatc) datcd 2ti.6.2017 lcntry
no.2441.

(iii) 'l'hc valuc to bc adoptcd lirr thc pr,rrposc ol'paymcrrl ol-(lS l' will
irrcluclc thc supply maclc licc ol'cost by Airbus i.c. rvill incluclc thc valr:c
ol'lrlMs also.

(iv) 'l hc tinrc ol'supply li)r paynlcnt ol'(lS'l' will bc in tcrms ol'Scctiotr
I I ol'thc (' S l' Act. 1017.
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