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24.09.2025

Shri Nirav Shah, Advocatc

dabad South

AS

llricf facts:

N4/s. Girish Pravinchandra l{athod (Jay Arnbc), Opp. Shri (iovind Proccss,

lSli-1, llhagirath Proccss, Shahwadi- I{anipur, Narol, Ahmcdabacl-3ti240-5 lkrr short

'applicant'l is rcgistered undcr GS'l' and thcil GSIIN is 24Alll{PI{461 2Q IZS.

2. 'I'he applicant has statcd that they are engagcd in thc n.ranulacturc o{'

various textile aflicles including thc product undcr considcration i.c. Fusihle

Interlining Jabrics of cottoz. -l'hc said product is gencrally uscd in thc markct by

tailors for stilching purposc and lor prcparing thc finished arliclc ol-clothing. l:or thc

manulacturc of thc said product, thcy coat onc sidc of thc colton labric matcrial wirh

pulverised plastic powder by dor matrix printing proccss, thercby crcating a partial

laycr ol such plastic on the [abric; that thc said layer, howcvcr, docs not crcatc an

unbroken, unintcrruptcd or comprchcnsive plastic laycr but only partially covcrs thc

labrics with pulvcrised plastic having a'do1 matrix' dcsign and docs nor rn

rnatcrial completely impervious, as is thc casc of fabric whcrc thc pl

installed as a skin and is whole and intcrrupted.
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3. In the carlicr round belbrc this Authority, the applicant had submitted that

Irusiblc Intcrlining Irabrics wcrc initially classified under various Chapters from

Chaptcr 50 to 55 of thc 'l'ariff dcpcnding upon the nature of thc fabrics; that by virlue

olamcndmcnt madc to thc Ccntral Excisc l'ariff vidc Irinancc Act, 1989, Notc 2(c)

camc to bc introduccd in Chapter 59 of the 'l'ariff, which read as under:

"'l'extile l,.abrics, partially or discretely coated wilh plastic by dot printing process

(l leoding No. 59.03 ) "

I lowcvcr, prior to thc introduction of this Note, CBIC had vide Circular dtd.

02.09.19U8 also clarilicd that for the Fusiblc Interlining l]abrics, to mcrit

classillcation as coated fabrics undcr CIITII 5903, should mcet thc following

rcquircmcnls:

(a) It should have a continuous and adherent./ilm or layer ofplaslic on one side of'

the .fabric sw.face.

(b1 7'he ./ttbric should be impervious.

(c) It should satisfy the conditions prescribed in Note 2 oJ Chapter 59.

A lclcx dtd. 30.09.1988 from the Board amended thc said Circular and removcd thc

rccluircmcnt ol 'continuous' plastic layer. Another Circular No. 5/89 dtd.

I 5.06. I 989, clarillcd thc introduction of Note 2(c) in Chapter 59 of the 'l'ariffwas to

includc lusiblc intcrlining cioth madc by discrctc coating of plastic by dot rnatlix

proccss under this Chapter. It was also clarified that prior to thc inlroduction of this

No1c, thc classification would bc based on thc nature of thc lbbric uscd.

4. Ilowcvcr, w.c.f. 16.03.1995, the saidNote 2(c) was deleted and removed ftom

Chaptcr 59, which crcatcd various doubts in the trade on the classification offusiblc

inrcrlining cloth. 'l'hc Board vidc Circular No. 433166198-CX-6 dtd.27.11.1998

cxprcsscd rhat thc omission of thc note was ncither intended to nor resulted in

changing thc classification of fusiblc interlining cloth undcr Ilcading 5903.'fhe said

(lircular was challengcd by M/s Madura Coats bcforc thc I Iigh Court of Madras,

which hcld that thc Circular was against thc provisions of Se ction 378 of thc Ccntral

llxcisc Acl. as thc Iloard could not shut down the quasi-judicial power of thc

authoritics and thcrcforc, the same was set aside. No opinion was rcndcred on thc

rncrits of thc casc and the assessing officer was directed to adjudicate the mattcr on

its own mcrits. Subscqucnt to adjudication, the matter finally reached the Tribunal

and thc 'l'ribunal vidc ordcr No . 4194112018 dtd. 19.06.201 8 [2019 (3 65) E.L.'I.. 345
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('l'ri. - Chcnnai) | hcld that thc classillcation of thc goods could not bc madc r"rnclcr

Chaptcr 59 of thc'l'arilTallcr dclction of Notc 2(c) to Chaptcr 59.

5. In vicw ol thc abovc order of the Tribunal, the applicanl who wcrc clcaring

thcir products undcr Chaptcr I Icading 5903 prior to thc ordcr of thc 'l'ribunal wishcs

an advance ruling as undcr: -

'Whether the product '|,-usible Interlining l;abrics of Cottctn' is correctlv

classifiable under Chapter 52 or Chapter 59?

't.hc applicant's vicw is that thcir product 'Fusible Interlining Iiabrics ol- Cotton'

would l-all undcr thc crstwhilc Central }lxcise Tariff undcr Chaptcr I Icadine

5208/5209 as 'woven labrics ol cotton' and amenablc to thc duty struclurc <tf 2.5Yo

as providcd under Sr. No. 211 ofSchcdule-I ofthe said notihcation.

6. 'l'his Authority allcr rclying upon the order dtd. 19.03.2020 olthc Appcllatc

Authority Ibr Advancc Ituling in thc casc of lte:L[/s Sadgtrru Seva I'radhcrn (l)) l.td

12020 (38) G.S.'f.1..499 (App.A.A.l{.-GST-W.B)l lound that CIllrC Cilcular No.

433166198-CX--6 dld.27.l I . 1998 is rclcvant cvcn today andhas pcrsuasivc valuc. As

pcr thc said Circular, in thc I ISN l:xplanatory Nolcs, tcxtilc l-abrics r.vhich alc

spattercd by spraying with visible particles of thermoplastic rnatcrial and arc capablc

of providing a bond to other fabrics or materials on thc application ol' hcat arrcl

prcssurc arc covcrcd undcr Chapter Ilcading 59.03. Ihc proccss ol'manulacturc ol'

thc lusiblc interlining cloth, as subrnittcd by thc appticant appcars 1o bc sinrilar to

thc onc mentioncd in thc I ISN. 'l'his Authority fufther comparcd thc thrcc conditions

cnvisaged in the cxplanatory notcs to the HSN (i.e. (i) thc imprcgnation, coating or

covcring can bc sccn with the naked cyc (ii)'l'hc products are not rigid (iii) thc tcxtilc

labric is not complctcly crnbcddcd in, nor coatcd on both sidcs with plastics) r.r,itlr

thc tcst rcporls o(-thc products issucd by Al'lRA and camc to thc conclusion that [hc

said product is rightly classifiable under Ilcading 5903. 'l'hc Appcllatc Ar"rthority lirr'

Advancc Ituling vidc ordcr dtd. 08.04.2021 rcjcctcd thc appcal of thc applicant.

Ilcihg aggricvcd thc applicant prclcrred an appeal bcforc the Gujarat I ligh Court.

7.'l'hc IIigh Cou( vidc i1s ordcr dLd. 14.06.2024 in SCANo. l79tt0/2021 hclcl

as under: -

"9. l"ront lhc abot'e it is clear lhat as per the test reporl of the ttira.
nranuficturul h)'tl1e pclitiotlcr :ru.s ysartiollt couted ond once the libri< i!
coutcLl. tha .suttrc yttull nol .lull in (.'hupter 59 but tltc sante rould full unrltr,( |ru;stc
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Io 55 us per the exclusion clause as menlioned in Seriql No. 125 Chapter Note 2(a) o/
('hoptcr 59.

10. 'l he appellare outhority has also not laken inlo considerdtion classiJication issued hy

,1tiro dated 23.07.2021 at page I l3 of rhe paper book wherein it is staled as under:

'' Dear Sir.

'lhis is in reference to the reprt no I.'l),4/ l8-19-139 dated 0294 Aug, 2018 sample of colon

int crlining .fobric received ar /'l ll?l ./br testing. lrurthu we hcrve tested Jbr Jollow ing petneoh ilirv

sttottlord test.

'lhe le! resulls are as.fitllows

20 t20

,1it'I'enne.thilitl .?uted I.ohric ISO 9237

t02.18

ll:uter I'cnnaubilitt coutecl I;obric ASTM I)

h1.65

l:rctn thove both fabrics shows lir and Wuter pcrneobility aJier coasting indic.ttes thdt coutinR tr

Llone hul il i.s partial in nature. 'l'he./ubric cun be conridered us pdrtially coated or portiully t.ovcreLl

plu.ttics and bearing designs resulting.fron thesc treatmants (l)ot matrix printing proce,\t)."

I l. It i.r also apparenl from the impugned orders passed by the authority thot once thc

llon bla A,[udras Iligh Courr has set aside the Circulor No. 4233 dared 27.11.]998 sutlt

tlacision is binding.upon the respondent-authority insteod of distinguishing the sume on

rhc ground thar./itsible interlining.fctbric ofcouon rtre classifioble under Ileading 5903

uncl rutt under Ileading 52 to 55 controry to the test reports placed on record.

I laudittg 5903 unl ts per ll,e tesl reporl o/ Alir lhe specinten .fuhric i.e. I'ol-yc

u)llon inlarlinittg rloven fobrics heing purliull-y covered with plrtstic ond beo

ItQC

rr.sttltirtl4.from thi:; treatnrcnt which leods lo lhe plostic coated pottern w

\

l oJ l2

I

I 2. ln vicrp of lhe above facts impugned orders possed by the arlvance rulitrg uthorit)'

tttttl con/irnrcd by the appellate outhority are not tenoble ond are required to he quosherl

uttl set aside und the advance ruling authority trt consider and decide lhe some de nowt

t ./rcsh ofler givittg opportunillt of heuing lo the petitioner and ofler utnsidering tltc

Itci.siott relietl upon b!'the petilioner by dislinguishing its results relietl upon h), tht

ulvrttt'c ruling authorill, in cu.st of Mis. (iootlswear l;ashion Ltd. y,herein. in similur

firtts. -ltlvtnce ll ing ,4uthority ts/ l)ttarukhantl holding that the specimen /ibric i.c.

l'olt'a.;tar l'i.tcose l'-u.sing Interlining Woyen l.abric partially corcred rith plustic lauds

Irt plu.slic couled pattern thal is visible on its onc.\ide does notJitll under IISN ('ode 5903.

hrtvravar. it being protiolly coded or parlially cot'ered wilh plastics and beuring tlesign:

/ull trndcr Chupter"' 502, 55. 58 or 60 er:s pcr (:hopter Note 2(a)(1) o./'rhe ('hapter 59 o/

rha GS'l lhri//. Therefore, ongoing through the Chapter Note 2(a)(4) of the Chapter



on one side ofthefobric willJhll undet Chopters 502,55 58 or 60 us per Chopter Nolc

2(a)(4) ofthe relevant Chopter 59 of lhe GST Tariff ond not under Chapter 59 lleading

5903 as held by the impugned orders.

13. ln riev, o./ Ihc./orcgtsing reuson,; lhe petilion succccds und i.s uccortlingl),ullotrctl.

Impugned onler dated order tk ed 08.04.2021 pttssed hy lhc Gujarut lppellale Authorit_t'

for ldvance Rulittg Gootls and Service Tax is quashed and sel aside and tlte producl

monufactured by the petitioner being partially covered with plaslic coated poltern i.c.

visible on one side of the fahric nnd the same will fall under Chaplers 50 lo 55 58 or 60

GST Tariff and not under Chapter 59 of Chapter Nole 5903 6 l,el h)t the impugnul

order, llule is mada absolula lo lhe aJbresaid exlenl. No ortlcr us lo L'o.\ls.

I lrmphasis supplicd I

8. -l'hus, the l{igh Courl has hcld that the product in qucstion will not lall undcr

Chaplcr I Icading No. 5903 but will lall undcr any ol'thc Chaptcrs 50 to 55, 58 or 60.

l'hc lligh Cour.t has lurthcr rcrnanded thc mattcr back to this Authority lor dccidirrg

thc classification of the product in qucstion undcr any ol'thc Chaptcrs 50 10 55. 5E

or 60.

9. 'l'he Deparlment filcd an S[,P (Diary No. 2224112025) bclblc thc Supt'cmc

Court against the said ordcr dtd. 14.06.2024 of thc I ligh Court, which was vidc Orclcr

dtd. 16.05.2025 dismisscd thc SLP both on tJrc grounds o{'clclay as wcll on mcrits.

'l'hc Joint Commissioncr, CGS'I', Ahmcdabad South has vidc lcttcr dtd. 18.08.2025

also communicated that thc said ordcr of the Supremc Court has bccn acccptcd bv

thc l)rincipal Commissioner, CGS'I', Ahmcdabad South. 'l'hcrclbrc, thc ordcr olthc

lligh Court dtd. 14.06.2024 has attaincd linality and thc dircctions mcntioncd in llrc

said ordcr has to be complicd with.

10. Personal hearing was grantcd on 25.09.2025, whcrcin Shri Nirav Shah,

Advocate appearcd on bchalfo[thc applicant and rcitcratcd thc lacts & grounds as

statcd in their letter dtd.20.0l .2025. In the said letlcr, thc applicant has submittcd as

undcr: -

(a)'l'he lligh Court has dccisivcly hcld that partially coatccl l-abric woulcl

not lall in Chaptcr 59, but the same would lall unclcr Chaptcr 52 to 55.'l'hc

I'Iigh Court has lirrthcr hcld that thc Appcllate Authorily has not

considcred thc report of A'llli.A dtd. 23 .07 .2021 . Iiurthcr, thc I ligh Coult

atSSalh td dSII1CSnCCbStth1I1)draLI(lt 9 89

I
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I ligh Court and such dccision is binding upon thc Advancc Ituling

Authority.

(b) 'l'hc IIigh Courl has dircctcd 1o consider the rcporls issucd by A1lltn
and has lurthcr dircctcd to rcclassily thc product. It is submittcd that thc

ploduct undcr considcralion is partially coaled labric and air, and watcr

can pass through the samc. Ilcncc thc same is not classifiable undcr

Chaptcr 5903 as pcr Chaptcr Notc and is rcquircd to bc classified undcr

Chaptcr 52 to 55, as pcr thc charactcristic of thc cloth.

(c)'l'hc issuc pcrtaining to the classification of fusiblc interlining cloth has

bccn dccidcd by thc 'I'ribunal in thc case of Madura Coats (P) Ltd.

classilying thc Iabric undcr Chaptcr 52. l'he fabric manufactured by thc

prcscnt applicant is idcntically thc samc. 'l'he applicant has obtaincd thc

tcst rcport of thc fabric from M/s AIII{A, which has bccn submittcd.

'l'hcrclbrc, thc ordcr of thc'I'ribunal in thc case of Madura Coats is dircctly

applicablc lbr the classification ol'goods rnanulactured by the prcscnt

applicant.

(d) 'l'hc tcst rcporl of A'l'll{A is crystal clear that thc coating on the clorh

cannot bc sccn with nakcd cyc. Iiurthcr, thc coating is non-continuous and

is diflcrcnt I'rom filn.r coating. It is applied only on onc side and bcars a

dcsign likc dot mctric rcsulting lrom coating proccss. I'he tesl rcport

spccilically says in Poinl No. 7 that thc fabric is porous :urd pcrvious.

I lcncc, as pcr thc report, thc goods are identical to the goods oi iVl,/s

Madura Coats.

(c) Chaptcr Notc 2(a)(4) of thc Customs 'l'ariff Act spccifically state that

parfially coatcd goods arc not covcrcd undcr Chaptcr 59, but usually

covcrcd undcr Chaptcr 52 to 55,58 or 60. fhe applicant manufacturcrs

partially coatcd fabric with plastic and bearing design form trealment i.c.

dot+r'ratrix coating and hcncc not covcred undcr Chaptcr 5903 as pcr

Chaptcr Nolc 2(aX4).

(l)'l'hc applicanl also rclics upon the advance ruling ordcr in the casc o1'

M/s (loodswcar l;ashion Pvt. Ltd. and thc tcst rcport in thc casc of M/s

(ioodswcar l:ashion Pvt. Ltd. is comparable.

rofi At
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Discussion and lindinss

11. A1 the outset, wc would like to statc that thc provisions o{'bo1h thc C(iS'l'

Act and thc GGS'I'Act arc thc same, exccpt lor certain provisions.'l'hcrclbrc, unlcss

a mcntion is specifically made to such dissimilar provisions, a rcfcrcncc to thc C(lS.l'

Act would also mcan a refercncc to the samc provisions undcr thc G(iS't'Act.

\2. Wc havc considcrcd thc submissions madc by thc applicant in thcir

application for advance ruling as wcll as thc submissions madc both oral and writlcn

during the coursc of personal hcaring and thc ordcr of thc Iligh Court dtd.

14.06.2024. Wc have also considcrcd thc issue involvcd, thc rclcvant lacts & thc

applicant's submission/interpretation of Iaw in respcct o[ qucstion on which thc

advancc ruiing is sought.

14. As mcntioned earlicr, the Iligh Courl has alrcady hcld that 'l;usible

Interlining Fabrics of Cottorz'will not fall undcr Chaptcr 5903.'l'hc rcasoning givcn

by thc lligh Court is that it is clcar from thc tcst rcport of Alllln, thal thc labric

ruranulacturcd by thc applicant was parlially coated and oncc thc labric is partially

coatcd, the samc would lall undcr Chapter 52 Lo 55 as pcr thc cxclusion clausc as

mcntioned in Chaptcr Note 2(a) of Chaptcr 59. fhc I Iigh Court also hcld that orrcc

thc Madras I{igh Coufl has sct aside thc Circular d|d.27.11.1998, such dccision is

binding upon thc Authority, instcad of distinguishing thc siurrc on thc grou

lusiblc intcllining Iabric ol'cotton arc classillablc undcr I lcacling ,590-l and

Itilc 7

13. We find that thc dispute in thc casc is rclatcd to the classification ol'

'Irusible Interlining Fabrics ry''Cotton '. 'l'hc applicant's casc is that it shoulcl Iall

undcr Chapter 52 whcrcas this Authority as wcll as thc Appcllatc Authority had nrlcd

that it would fall undcr Chaptcr 5903. 'l'hc applicant, bcing aggricvccl, carricd thc

mattcr to the I{igh Court, which after going through thc tcst rcporl, vidc its ordcr cltcl.

14.06.2024 held that thc product in qucstion will not fall under 5903 and rcmanclctl

thc rnaltcr back to this Authority l-or dclcrmining as to in which ol'thc Chaptcrs liorn

50 to 55, 58 or 60, the said product would lall. 'l-hc I)cpartmcnt had lllcd an SLI)

beforc thc Suprcrne Cour.t against the Iligh Courl's ordcr but the samc was disrr.rissctl

both on account oldclay as wcll as on merits. 'l-hereforc, wc havc to now dcciclc thc

mattcr, bascd on thc ordcr passcd by thc I Iigh Courr.

nol u n(lf r'
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Ilcading 52 to 55 contrary to thc test rcports on rccord. 'l'hc lligh Court has,

thcrclirrc, rcr.nandcd thc ntattcr to this Authority to decidc the mattcr afresh.

15. Wc llnd lrom thc ordcr of thc Iligh Court, that thc issuc that'{,'usible

lnterlining l;abrics of Cotton' will not fall undcr Chapter 5903, has already bccn

scttlcd by thc I Iigh Court. 'l'hc only issue that rcmains to be decidcd by us is as to

undcr which ol'thc Chaprcrs 50 to 55,58 or 60, thc product will fatl. Wc find that

thc applicant has submittcd two tcsl rcport o1 A'l'ltIA -
(i) 1,'D/1/18-19-139 dt.l. 02.08.2019 along with permeability test report l,'l),4/21 2 2 46ia
drd. 23.07.2021 in re.spact of l.'usibla Interlining I00o% Cotton

(ii) (i) l,'D,l/ 18-19-139 tltd. 02.08.2019 along v,irh permeability tesr report l,'Dl/2122-063

dtd. 2 3.07.202 I in respect of ),usible Interlining I'olyster and Cotton lllend.

Sincc, thc ruling sought by the applicant is only in respcct ol 'lrusible Interlining

liabrics of Cotton ', wc would only dcal with thc product mcntioned in the test rcport

at Sl. No. (i) as thcy arc ol' 'l;usible lnterlining liabrics of Cotton'

I 6. 'l'hc scrccn shot ol'thc tcst rcports mcntioncd at Sr. No.l is as bclow:

I4fit)

I,A

3r{{Elilr( rrra Jut{ 3r:{fur{ rir?rr{ 'orlueor elo

FDLl18-1! -139

M]!i JAY AMBEY TEIDI. PT@'IIX
143/1.Nrvouta welrrl..i@.'
opp srr!6 Salofl6num.rt Tct8a.
Rr,ir$ Snih\r?r,Nat.r.
AJ.ic66\n6 3r?,(06
1M5b'Le 9099!7670,

s,5 Tesln0 o{ Fuil}b lnis iidt! @!!on :.1 .

mplo ol 6n$ 'nleodit 
laD'€ re"'vod 'l 

ATIRA tr{

resr ^9 
The l.5t r.sils a.. a. bnN

l

a tu lhdJd can b. l,sn! ttltbul rzclJr'g s'oJrd- € cvl nd€' ol 3 diJmeld
' i,,,i.ir-i.t,.-p"..ure b€rd€an 15'c ro 30va

1 Trb t3b.lc i! 
^ol 

complllely ?mbcdden in rla6llc',

5. Froducl ri co.r.d on 6r1c llde orHY

G- l?|6 o'odr.lcl rs c.vlrad v/th ph3tL polvr€r on on6 s(te and beBrs I
.Ls'8. }l(.. dot 6!lrlx d.!l9"6tddag lrot cotl'ng P{oc'ls

? ThG hDnc i. 9o.ou5 .116 ,,.rual,t.

. tt' eeu6r !.o4oj !4rFlqhtrd{i^9
I.,/

t\r,, ,.fl' 5hr..tr.t,
Or Kc GuDr.,, o S.triv€d'

Chenllcd Tecnnology D.nsb.

1, Ih€ p,oductco.tdN

2 Tr€ p6du.r B ,rctYmsr

t
t.t

{_-x
t

I am-,1:;l

lt( ftrr6..d$.d. 
'(qiln;lrhrt.ir, 

d I Lis{N.-
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TEXTI LE IN DUST

soclATl0N

23d JULY ,2021

RY'S

sftr 3r$qI{ {"{qr{ AHI'IEDAal o
3r6q-Et{r{ {cr EESEAHCH AS

€.r4. ,ttllrn ftGrt llE{tIiI{ _ taaol5' r{rs

r*{ ; loTg) zalo lerl ',92, '?,ra '!i0a
t i : {o?t) 2530.6, "1169'5131

{ia: &rd!.tidrr!.l_h lt{It' nd'xjltli

lls LeY Ar.,taEv tartite eroc"c"o''
143/1.N lvdurg a Welghbnog6 '.,
ooD shree Balahanumsn llnre
Fraiiou Shshwadi.Narol'
ar,.Loauro -oez d!6
iMobrd 9099979570)

Sub:T€str€ ol Fusibl€ lntor llnlng 100% Co$on'

DeerSlr''

Thls ls h referenco

samplo of cotton lntedimng

fi6 tEst rcsutts arg as tollow 
,

Wth klnd u#***,,,",*

hs leport no rDNl Flg.139 daled o2d Aug' 2018

fabric recefued at for te6ting.

ws have tested for 
'otlowtng 

Permeo billty standard tost'

From above Bolh Iabrlc sho\tE Nr and Wator Pe rmeabiilb/ aftet coating

Lr done but it rtisi lfl nature tabric can be

co t0ve Ucs End

Fo. r-hn, rl'fatsriun.tcri'' "i'll"LilJ 
*'*'"'',r' !'o!$roi' tubrrcrLv or r s'Lidn

Coated Fabdc
1!Y

x

ASTM 4491
Coaled Fabric
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Wc ljnd that as pcr thc rcporl tlrc producl in clucstion contains 850% ol rnorc ol'cottot.t

'l'hc tcst rcpofl also rncntions thc samc as cotlon lusiblc intcrlining.

11 . 'I'hc I Iigh Court has dirccted this Authority to asccrlain as to undcr whicl'r

oI thcsc Chaptcrs i.c. lrom 50 to 55,58 or 60, thc producl would lall. Wc llncl that

thc introduction ol'Notc 2(c) ol Chaptcr 59 in 1989 brought lhc ltrsible lnterlining

l;abrics into thc arnbit of Chaptcr 59. 'l'his Notc was subscquently rcmovccl liorr

Chaptcr59w.c.L l6-03-1995.'l'hclloard'sCirculardtd.2T. ll.l99S,',vhichclalillccl

that irrespectivc ol-the delction ofNote 2(c) llom Chaptcr 59,thc l;usible Interlining

l;ubrics would still mcrit classifjcation undcr Chaptcr 5903 was sct asidc b1

Madras I Iigh Court. ln thc givcn circurrstanccs and in light ol thc lhct th

I Iigh Courr has hcld that thc product in clucstion woulcl no1 lall r"rndcr (]

,tlrc

hdicales thal

I

';:,ll

\ .Y--1, l^://
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thc qucstion which nccds to bc answcrcd is thcn whal would be corrcct classil-rcation

ol' lttsible Interlining l;abrics.1'hc Guj arat IIigh Court has hcld that it would lall

Lrndcr any o1-thc Chaptcrs 50 to 55,5t1 or 60 but not Chaptcr 59. Wc find that thc
'l'ribr"rnal in tl.rc casc ol-Madura Coats 12019 (365) ll.L.1'.345 (l'ri. - Chcnnai)l was

laccd with a similal issuc and has hcld that it would gct covcrcd undcr thc Chaptcr

hcading ol thc Iabric. '['hc rclcvant pan of thc'l'ribunal's order is reproduced bclow:

''5.6 * * * * 'l'hus, v.e../. 16-3-1995, in out. fier,. to

tlelenninc u,hether uny such./ithric utuld be clussi/ied untler CliT'll 59.03, the erstwhilc

(;l'tupter Not e 2 (ct ) rcud y,ith llourtl 's circulurs o/ 2-9- l 9llll und 3 0-9- I 988 v'ould rcntuin

the onl.l ,quitling stut.\.fbr determining the clussilicotion. It is in this conte-rt that in the

previotts round of litigation helore the Tribunal, the appellant had made a pleo that

Circulur No. 5/89, doted l5-6-1989 sltould he upplied in thcir cose evcn for the pcriod

(ier I 6-3- I 995. On u perusal of the circulur, x'e Jind that in para-4 th erein it is clariJiart

that prior tu introduction of Chupter Note 2(c), from l--1-1989, "I.-usible Interli ing

Cloth" nnde b): tliscrete co ing with plastic get covered under chopters 52-55

depending on the lcxtile nruterials whether cotton or mon-matle fibrics etc. 'l'ha

'l rihunul in their l"inul Order duted I 6-9- 1998 had accedatl to this plea and had git'cn

specific tlirectittn in lha remand tn'der that the :scrid circulut'should be tukcn into ucctsttt.tt

rhile datiding the nrutter. (|mphasis Suppliod).

18. Circular No. 5/89 dtd. I5.06.1989, rclied upon by the 'l'ribunal lor

classillcation ol'l"hc product prior to the introduction of Chapter Notc 2(c), is also

rcproduccd bclow: -

Circular No. 5/89, dated I 5-6- I 989

Oovernment of lndia

Nlini.stry of l,'inance ())epurtment of l?avanue)

Neu'|)elhi

Centrnl li.ucise - Cooted ltnhrics - ClassiJication of 'I,-USIBI-ll lNTliR-LINING

Cl-O'l'II' whetlter classifioble os coated fabrics under heoding 59.03 of C.Ii.T. or un er

Chapters 52 to 55 depcnding upon the textile moterial used - Regarding.

lle.fbrcnte to Circular No. 21/Cootcd thbrics/88-(l x. I and the suh.sequent telcx. datcd lrd
Oct..19il,\ in lkturd'.y 1;. No. 59il/lltl-('X.l issucd regarding the clctssification o/ l.'usibte-

lntet lining cbth manu/itctured by process ofdot printing. ,7/ier lhe said clarificotion u,us

i.s.stred a thub! was raised by lhe Collr. oJ C. lix llombay I reque"ling the Board./br

rctiering the abote .suid instruclitsns. The ma er was J rther examined in the lloard und

it vva"' spon:xtred for tliscussion in the llest Zone'l'arilf Con/brence held al l,orbander on

28thi29th Novamber. 1988. ls per lhe decision in the said (.'onference. the

c1,0o1'I2
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introduced a new Note in Chapter 59 in the 1989 Budget in order to include such./abric.s

in Chapter 59, under heading 59.03.

2. As per Section 36 ofthe l,.inance Act, 1989, in the l,'ourlh Schedule (l'art-l), Clausa 2l

thereto, in Chapter 59, in Note 2, aJier clause (b), the Jbllowing clause has becn in.serred.

namely : -

"(c) Textile .fabrics, partially or discrelely coated with plastic by dot printing proce.\.\

(heacling No. 59.03)";

3. lt has been clarified in the Budget instructions, (.4nnexurc-L') - I'tu'u 2l.l I lhut u netr

clause has been added to Chapter Nole 2 o;f Chapler 59 in order lo inclutle ./usibla

interlining cloth made by discrete cooling of ploslic by dot motrix process under tltis

Chapter.

1. 'l'hefusiblc interlining cloth ntude by discrele coulingu,ilh ;tlustic hl'(lot pt intitt:t proce.\.\

hava been.spccilicolly included inChaptcr 59 by lhe said omcndmenl.y lo lhe Ocnlrul lixci.sr

'lhri/J /i'om 1-3-1989. ln other v'ords, the textile.fabrics portiolly or di.rtt'etel1.'cotttctl ritlt
plustic by dot printing process .\lrcciJically get covered undet heuding 5 9.03 /i'otn I -]- l 989

Itrior to lhis date lhct' gel covercd under Chaplers 52 to 5S ependinx upun tl,( le.\lil(

muterials usetl - whcthcr coltott orun(n-ntude fhhrics elc.

5. 'l'here.fbre the pending mattcrs may plcose be.linulised accordingly

19. 'l'herclbrc, what flows llom thc 'l'ribunal's ordcr as wcll as Circulal No.

5/89, datcd 15.06.1989, is that prior to thc inlroduction ol-Notc 2(c) and subscqucnt

to its dclction lrom Chaptcr 59, the Irusiblc Intcrlining (llo1h would lall r-rndcr

C'hapter 52 to 55 dcpcnding upon thc tcxlilc r.r.ratcrials uscd.

20. 'l'cxtilc and'l'cxtilc Articlcs fall undcr Scction Xl to thc (]S'l 'l'aril'1.'l'hc

said section comprises of Chaptcrs 50 to 61. Wc arc only conccrncd rvith Chaptcrs

50 to 60. '[-hc products which lall undcr thcsc Chaptcrs arc as undcr: -

Chupter No. I)cstriplirtrt

50 silk

Ll/ool, .fina ,r,l ror,,'.r, ctnintul hcrir. horsehuir t trrn tttttl

tvoyen./hbric'

(.olton

Other I/cct:ttrl)le laxt ile /irhric.\; p(t/)ar \'(tt'tt rrnrl tr

_il

.{ r0p 4/.)

52

53

-fabrics r.tf paper yarn

l)a

( I:rnphasis sLrpplicd )
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Man-mctde filamenls; slrip and the like of man-made

lextile materials

JJ

56

Ma n-m ode s t a p I e ;fibre s

Wadding, felt and non-woyens; special yarn; cordage,

ropes and cables and articles thereof

Carpets and other texlile.floor coverings

Special woven .fabrics, tufted textile fabrics: lace;

lapes lries : trimmings ' embroidery

lmpregnatecl, ,ooini, 
"or"i'id or luminatecl tcxtile

./hbrics: textile ttrticles of a kind used/ttr industrial use

60 Knitted or crocheted .fa brics

As pcr tlrc tcst rcport ol'A'l'lllA, lhc l;usible Interlining l,'abric of thc applicant

compriscs o1'U5% or morc of cotton. Cotton fabrics lall undcr Chaptcr 52 o{'thc
'l ari1T.'l'hcrclorc, thc appropriatc heading undcr which l,'usible Interlining L'abric oJ

Cotton woukJ lall is Chapter 52.

I I . ln viov of thc lbrcgoing, wc rulc as undcr: -

Itt t.t\(;

Oues: Whether lhe product 'l;usible Interlining Fabrics of Collon' is correctly

classi.fitthle under Chapler 52 or Chapter 59?

,'|ns: Chapter 52../br the reasons mentioned aforesctid.

(s ntA

51

57

J8

59

)
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