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zZ The applicant has stated that they are engaged in the manufacture of
various textile articles including the product under consideration i.c. Fusible
Interlining fabrics of cotton. T'he said product is generally used in the market by
tailors for stitching purpose and for preparing the finished article of clothing. IFor the
manufacture of the said product, they coat one side of the cotton fabric material with
pulverised plastic powder by dot matrix printing process, thereby creating a partial
layer of such plastic on the fabric; that the said layer, however, does not create an

unbroken, uninterrupted or comprehensive plastic layer but only partially covers the

nstalled as a skin and is whole and interrupted.




)

3. [n the earlier round before this Authority, the applicant had submitted that
l‘'usible Interlining IFabrics were initially classified under various Chapters from
Chapter 50 to 55 of the Tariff depending upon the nature of the fabrics; that by virtue
ol amendment made to the Central Excise Tariff vide Finance Act, 1989, Note 2(c)
came to be introduced in Chapter 59 of the Tarifl, which read as under:

“Textile I'abrics, partially or discretely coated with plastic by dot printing process

(lleading No. 59.03)"
[Towever, prior to the introduction of this Note, CBIC had vide Circular dtd.
02.09.1988 also clarified that for the Fusible Interlining Fabrics, to merit
classification as coated fabrics under CETII 5903, should meet the following
requirements:

(a) It should have a continuous and adherent film or layer of plastic on one side of

the fabric surface.

(h) The fabric should be impervious. ‘

(c) It should satisfy the conditions prescribed in Note 2 of Chapier 59.
A telex did. 30.09.1988 from the Board amended the said Circular and removed the
requirement of ‘continuous’ plastic layer. Another Circular No. 5/89 did.
15.06.1989, clarified the introduction of Note 2(c¢) in Chapter 59 of the Tariff was to
include fusible interlining cloth made by discrete coating of plastic by dot matrix
process under this Chapter. It was also clarified that prior to the introduction of this

Note, the classification would be based on the nature of the fabric used.

4, However, w.e.f. 16.03.1995, the said Note 2(c¢) was deleted and removed from
Chapter 59, which created various doubts in the trade on the classification of fusible
interlining cloth. The Board vide Circular No. 433/66/98-CX-6 did. 27.11.1998
cxpressed that the omission of the note was neither intended to nor resulted in
changing the classification of fusible interlining cloth under Heading 5903. The said
Circular was challenged by M/s Madura Coats before the High Court of Madras,
which held that the Circular was against the provisions of Section 37B of the Central
ixcise Act as the Board could not shut down the quasi-judicial power of the
authoritics and therefore, the same was set aside. No opinion was rendered on the
merits of the case and the assessing officer was directed to adjudicate the matter on
its own merits. Subsequent to adjudication, the matter finally reached the Tribunal

and the T'ribunal vide order No. 41941/2018 dtd. 19.06.2018 [2019 (365) EE.L..'T. 345
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('I'ri. - Chennai)| held that the classification of the goods could not be made under

Chapter 59 of the Tariff after deletion of Note 2(c) to Chapter 59.

3. In view of the above order of the Tribunal, the applicant who were clearing
their products under Chapter Ieading 5903 prior to the order of the T'ribunal wishes
an advance ruling as under: -
‘Whether the product ‘Fusible Interlining Fabrics of Cotton’ is correctly
classifiable under Chapter 52 or Chapter 597
The applicant’s view is that their product ‘lFusible Interlining l'abrics ol Cotton’
would fall under the erstwhile Central Excise Tariff under Chapter IHeading
5208/5209 as ‘woven fabrics of cotton’ and amenable to the duty structure of 2.5%

as provided under Sr. No. 211 of Schedule-1 of the said notification.

6. This Authority after relying upon the order dtd. 19.03.2020 of the Appellate
Authority for Advance Ruling in the case of Re: M/s Sadguru Seva Pradhan (P) Lid
(2020 (38) G.S.T.1..499 (App.A.A.R.-GST-W.B)| found that CBEC Circular No.
433/66/98-CX-6 dtd. 27.11.1998 is relevant even today and has persuasive value. As
per the said Circular, in the TISN Explanatory Notes, textile fabrics which arce
spattered by spraying with visible particles of thermoplastic material and arc capablc
of providing a bond to other fabrics or materials on the application ol heat and
pressure are covered under Chapter Heading 59.03. The process of manufacture of
the fusible interlining cloth, as submitted by the applicant appears to be similar to
the one mentioned in the [ISN. This Authority further compared the three conditions
envisaged in the explanatory notes to the HSN (i.e. (i) the impregnation, coating or
covering can be scen with the naked eye (ii) The products are not rigid (iii) the textile
fabric is not completely embedded in, nor coated on both sides with plastics) with
the test reports of the products issued by ATIRA and came to the conclusion that the
said product is rightly classifiable under IHeading 5903. The Appellate Authority for
Advance Ruling vide order dtd. 08.04.2021 rejected the appeal of the applicant.

~

Being aggriceved the applicant preferred an appeal before the Gujarat IHigh Court.
T The High Court vide its order dtd. 14.06.2024 in SCA No. 17980/2021 held
as under: -

9. Irom the above it is clear that as per the tesi report of the Atira, the, fabrita

manufactured by the petitioner was partially coated and once the fabric 3 partially .

coated, the same would not fall in Chapter 39 but the same would fall under Chaprers 32\ 2\




1o 33 as per the exclusion clause as mentioned in Serial No. 125 Chapter Note 2(a) of

Chapter 39,

10, The appellare authority has also not taken into consideration classification issued by
Atira dated 23.07.2021 at page 113 of the paper book wherein it is stated as under:
“Dear Sir,
This is in reference to the report no FDA/ 18-19-139 dated 0294 Aug, 2018 sample of conon
mierlining fabric received at ATIRA for testing. FFurther we have tested for following permeabiluy
standard test.

the test results are as follows

I l~abric Air Per mcm’whn coated Fabr e IS0 6237
‘20200 ' ;r)z_m'
Fabire | Water I ’L'J'J}?L'-(if-w_f}';'_l'_c-'.u;r}a]‘_h/;‘_.‘; ASTM D
4491
| Fabire - | /863 ,

From above both fabrics shows Air and Water permeability afier coasting indicates that coating iy
done hut it is pariial in nature. The fabric can be considered as partially coated or partiaclly covered

plastics and bearing designs resulting from these treatnients (Dot matrix printing process)."

1 is also apparent from the impugned orders passed by the authority that once the
Ion'ble Madras [ligh Court has set aside the Circular No. 4233 dated 27.11.1998 such
decision is binding upon the respondent-authority instead of distinguishing the same on
the ground that fusible interlining fabric of cotton are classifiable under Ileading 5903

and not under Ieading 52 10 35 contrary to the test reports placed on record.

[ 2. I view of the above facts impugned orders passed by the advance ruling authority
and confirmed by the appellate authority are not tenable and are required to be quashed
and set aside and the advance ruling authority to consider and decide the same de novo
« fresh after giving opportunity of hearing to the petitioner and afier considering the
decision relied upon by the petitioner by distinguishing its results relied upon by the
advance ruling authority in case of M/s. Goodswear Fashion Ltd. wherein, in similar
Jacts, Advance Ruling Authority of Uttarakhand holding that the specimen fabric i.e.
Polyvester Viscose Fusing Interlining Woven Fabric partially covered with plastic leads
to plastic coated pattern that is visible on its one side does not fall under 1ISN Code 3903.
however, it being partially coated or partially covered with plastics and bearing designys

fall under Chapters 502, 33, 38 or 60 as per Chapter Note 2(a)(4) of the Chapter 39 of

the GST Tariff. Therefore, ongoing through the Chapter Note 2(a)(4) of the Chapter




on one side of the fabric will fall under Chapters 502, 55 58 or 60 as per Chapter Note
2(a)(4) of the relevant Chapter 59 of the GST Tariff and not under Chapter 59 Ieading

5903 as held by the impugned orders.

/3. In view of the foregoing reasons the petition succeeds and is accordingly allowed.
Impugned order dated order dated 08.04.2021 passed by the Gujarat Appellate Authority
Jor Advance Ruling Goods and Service Tax is quashed and set aside and the product
manufactured by the petitioner being partially covered with plastic coated pattern i.c.
visible on one side of the fabric and the same will fall under Chapters 50 to 55 58 or 6()
GST Tariff and not under Chapter 59 of Chapter Note 5903 as held by the impugned

order. Rule is made absolute to the aforesaid extent. No order as (o costs.
| kmphasis supplicd]
8. Thus, the High Court has held that the product in question will not fall under
Chapter Heading No. 5903 but will fall under any of the Chapters 50 to 55, 58 or 60.
The High Court has further remanded the matter back to this Authority for deciding
the classification of the product in question under any of the Chapters 30 to 55, 58

or 60.

9. The Department filed an SLP (Diary No. 22241/2025) beforc the Supreme
Court against the said order dtd. 14.06.2024 of the High Court, which was vide Order
dtd. 16.05.2025 dismissed the SLP both on the grounds of delay as well on merits.
The Joint Commissioner, CGS'T, Ahmedabad South has vide letter dtd. 18.08.2025
also communicated that the said order of the Supreme Court has been accepted by
the Principal Commissioner, CGST, Ahmedabad South. Thercfore, the order of the
[Tigh Court dtd. 14.06.2024 has attained finality and the directions mentioned in the

said order has to be complied with.

10. Personal hearing was granted on 25.09.2025, wherein Shri Nirav Shah.
Advocate appearced on behalf of the applicant and reiterated the facts & grounds as
stated in their letter did. 20.01.2025. In the said letter, the applicant has submitted as
under: -
(a) The IHigh Court has decisively held that partially coated fabric would
not fall in Chapter 59, but the same would fall under Chapter 52 10 55. The
High Court has further held that the Appellate Authority has not

considered the report of ATIRA dtd. 23.07.2021. FFurther, the Iligh Court

has stated that Circular dtd. 27.11.1998 has been set aside by 1hgm¢ftdzds
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fhgh Court and such decision is binding upon the Advance Ruling
Authority.

(b) The Thigh Court has directed to consider the reports issued by ATIRA
and has further directed to reclassify the product. It is submitted that the
product under consideration is partially coated fabric and air, and water
can pass through the same. lHence the same is not classifiable under
Chapter 5903 as per Chapter Note and is required to be classified under
Chapter 52 to 55, as per the characteristic of the cloth.,

(¢) The issue pertaining to the classification of fusible interlining cloth has
been decided by the Tribunal in the case of Madura Coats (P) Ltd.
classilying the fabric under Chapter 52. The fabric manufactured by the
present applicant is identically the same. The applicant has obtained the
test report of the fabric from M/s ATIRA, which has been submitted.
"T'herefore, the order of the Tribunal in the case of Madura Coats is directly
applicable for the classification of goods manufactured by the present
applicant.

(d) The test report of ATIRA is crystal clear that the coating on the cloth
cannot be seen with naked eye. Further, the coating is non-continuous and
is different from film coating. It is applied only on one side and bears a
design like dot metric resulting from coating process. The test report
specifically says in Point No. 7 that the fabric is porous and pervious.
Ience, as per the report, the goods are identical to the goods of M/s
Madura Coats.

(¢) Chapter Note 2(a)(4) of the Customs Tariff Act specifically state that
partially coated goods arc not covered under Chapter 59, but usually
covered under Chapter 52 to 55, 58 or 60. The applicant manufacturers
partially coated fabric with plastic and bearing design form treatment i.c.
dot-matrix coating and hence not covered under Chapter 5903 as per
Chapter Note 2(a)(4).

(1) The applicant also relies upon the advance ruling order in the case of
M/s Goodswear I'ashion Pvt. Ltd. and the test report in the case of M/s

Goodswear IFashion Pvt. 1.1d. is comparable.




Discussion and findings

11 At the outset, we would like to state that the provisions of both the CGS'T
Act and the GGST Act are the same, except for certain provisions. Therelore, unless
a mention is specifically made to such dissimilar provisions, a reference to the CGS'T

Act would also mean a reference to the same provisions under the GGST Act.

12 We have considered the submissions made by the applicant in their
application for advance ruling as well as the submissions made both oral and written
during the course of personal hearing and the order of the Iligh Court dtd.
14.06.2024. We have also considered the issue involved, the relevant facts & the
applicant's submission/interpretation of law in respect of question on which the

advance ruling is sought.

13. We [ind that the dispute in the case is related to the classification of
‘Fusible Interlining Fabrics of Cotton’. The applicant’s case is that it should fall
under Chapter 52 whereas this Authority as well as the Appellate Authority had ruled
that it would fall under Chapter 5903. The applicant, being aggricved, carried the
matter to the High Court, which after going through the test report, vide its order did.
14.06.2024 held that the product in question will not fall under 5903 and remanded
the matter back to this Authority for determining as to in which of the Chapters from
50 to 55, 58 or 60, the said product would fall. The Department had filed an SLP
before the Supreme Court against the High Court’s order but the same was dismissed
both on account of delay as well as on merits. Therefore, we have to now decide the

matter, based on the order passed by the IHigh Court.

14. As mentioned earlier, the Iligh Court has alrcady held that “Fusible
Interlining Fabrics of Cotton’ will not fall under Chapter 5903. The reasoning given
by the IHigh Court is that it is clear from the test report of ATIRA, that the fabric
manufactured by the applicant was partially coated and once the fabric is partially
coated, the same would fall under Chapter 52 to 55 as per the exclusion clause as
mentioned in Chapter Note 2(a) of Chapter 59. The IHigh Court also held that once
the Madras High Court has sct aside the Circular dtd. 27.11.1998, such decision is

binding upon the Authority, instead of distinguishing the same on the groung thtesy

fusible interlining fabric of cotton are classifiable under Ieading 5903 and got ander: .

}, =1




Ileading 52 to 55 contrary to the test reports on record. The Iigh Court has,

therefore, remanded the matter to this Authority to decide the matter afresh.

15, We [ind from the order of the High Court, that the issuc that ‘Fusihle
Interlining Iabrics of Cotton” will not fall under Chapter 5903, has alrcady been
scttled by the High Court. The only issue that remains to be decided by us is as to
under which of the Chapters 50 to 55, 58 or 60, the product will fall. We find that

the applicant has submitted two test report of ATRIA —
(i) 1'DA/IS-19-139 did. 02.08.2019 along with permeability test report 'DA/2122-063a
drd. 23.07.2021 in respect of Fusible Interlining 100% Cotton
(i) (1) I'DA/TS-19-139 ditd. 02.08.2019 along with permeability test report FDA/2122-063
ditd. 23.07.2021 in respect of Fusible Interlining Polyster and Cotton Blend.
Since, the ruling sought by the applicant is only in respect of ‘Fusible Interlining
I'abrices of Cotton’, we would only deal with the product mentioned in the test report

at SI. No. (i) as they arc of ‘Fusible Interlining l'abrics of Cotton’

16. The screen shot of the test reports mentioned at Sr. No.1 is as below:

e
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We find that as per the report the product in question contains 85% or more of cotton.

The test report also mentions the same as cotton fusible interlining.

17. The High Court has directed this Authority to ascertain as to under which
of these Chapters i.c. from 50 to 55, 58 or 60, the product would fall. We find that
the introduction of Note 2(c¢) of Chapter 59 in 1989 brought the Zusible Interlining
Iabrics into the ambit of Chapter 59. This Note was subscquently removed from
Chapter 59 w.e.f. 16-03-1995. The Board’s Circular dtd. 27.11.1998, which clarificd
that irrespective of the deletion of Note 2(¢) from Chapter 59, the Fusible Interlining

Fabrics would still merit classification under Chapter 5903 was set aside by the

y . 3 2 : : 5 s .;;-"7: F
Madras Iligh Court. In the given circumstances and in light of the fact the @&GGjarat-
High Court has held that the product in question would not fall under (I}%iﬂplu LTy
4= [4
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the question which needs to be answered is then what would be correct classification
ol lusible Interlining FFabries. The Gujarat High Court has held that it would fall
under any of the Chapters 50 to 55, 58 or 60 but not Chapter 59. We find that the
Tribunal in the case of Madura Coats 2019 (365) I5.1..1. 345 (I'ri. - Chennai)| was
laced with a similar issuc and has held that it would get covered under the Chapter
hcading ol the fabric. The relevant part of the Tribunal’s order is reproduced below:

9.0 * % ¥ % Thus, w.ef 16-3-1995, in our view, fto
determine whether any such fabric could be classified under CETIT 59.03, the ersiwhile
Chapter Note 2(a) read with Board's circulars of 2-9-1988 and 30-9-1988 would remain
the only guiding stars for determining the classification. It is in this context that in the
previous round of litigation before the Tribunal, the appellant had made a plea that
Circular No. 5/89, dated 15-6-1989 should be applied in their case even for the period
after 16-3-1995. On a perusal of the circular, we find that in para-4 therein it is clarified
that prior to introduction of Chapter Note 2(c), from 1-3-1989, “Fusible Interlining
Cloth™ made by discrete coating with plastic get covered under chapters 52-55
depending on the textile materials whether cotton or man-made fabrics etc. The
lribunal in their Final Order dated 16-9- 1998 had acceded 1o this plea and had given
specific direction in the remand order that the said circular should be taken into account

while deciding the matter. (-mphasis Supplicd).

18. Circular No. 5/89 dtd. 15.06.1989, rclied upon by the Tribunal for
classification of the product prior to the introduction of Chapter Note 2(c), is also
reproduced below: -
Circular No. 5/89, dated 15-6-1989
Government of India
Ministry of Finance (Department of Revenue)
New Delhi
Central Ixcise - Coated IFabrics - Classification of ‘FUSIBLE INTER-LINING
CLOTI whether classifiable as coated fabrics under heading 59.03 of C.E.T. or under

Chapters 52 to 55 depending upon the textile material used - Regarding.

Reference to Circular No. 24/Coated Fabries/88-CX. 1 and the subsequent telex. dated 3rd
Oct. 1988 in Board's I'. No. 59/1/88-CX.1 issued regarding the classification of Fusible-
[nterlining cloth manufactured by process of dot printing. Afier the said clarification was
issued a doubt was raised by the Collr. of C. kEx. Bombay I requesting the Board for
reviewing the above said instructions. The matter was further examined in the Board and
it was sponsored for discussion in the West Zone Tariff Conference held at Porbander on

28th/29th November, 1988. As per the decision in the said Conference, the

".f-“
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introduced a new Note in Chapter 59 in the 1989 Budget in order to include such fabrics

in Chapter 39, under heading 59.03.

2. As per Section 36 of the Finance Act. 1989, in the Fourth Schedule (Part-1), Clause 21
thereto, in Chapter 39, in Note 2, afier clause (b). the following clause has been inserted,
namely : -

“(c) Textile fabrics, partially or discretely coated with plastic by dot  printing process

theading No. 39.03)";

3. It has been clarified in the Budget instructions, (Annexure-V) - Para 21.11 that a new
clause has been added to Chapter Note 2 of Chapter 39 in order (o include fusible
interlining cloth made by discrete coating of plastic by dot matrix process under this

Chapter.

4. The fusible interlining cloth made by discrete coating with plastic by dot printing process
have been specifically included in Chapter 39 by the said amendments (o the Central Ixcise
Tariff from 1-3-1989. In other words, the textile fabrics partially or discretely coated with
plastic by dot printing process specifically get covered under heading 39.003 from [-3-195Y

Prior to this date they eet covered under Chapters 52 to 35 depending upon the textile

materials used - whether cotton or man-made fabrics efc.

3. Therefore the pending matters may please be finalised accordingly.

(I’mphasis supplicd)

19. Therefore, what flows from the Tribunal’s order as well as Circular No.
5/89, dated 15.06.1989, is that prior to the introduction of Note 2(¢) and subscquent
to its deletion from Chapter 59, the Fusible Interlining Cloth would fall under

Chapter 52 to 55 depending upon the textile materials used.

20. Textile and Textile Articles fall under Section XI to the GS'I Tariff. The
said section comprises of Chapters 50 to 63. We arc only concerned with Chapters

50 to 60. The products which fall under these Chapters are as under: -
e lmpgr No. ‘ Descrfbﬁm: o
| . o

50 Silk
5 Wool, fine or coarse animal hair, horsehair varn and
woven fabric

52 ' Cotton

fabrics of paper yarn
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54 Man-made filaments, strip and the like of man-made

textile materials

55 | M- mmade ssarile Fbves

56 | Wadding, felt and non-wovens, special yarn, cordage,
|
ropes and cables and articles thereof

57 - Carpets and other textile floor coverings

58 Special woven fabrics; tufted textile fabrics; lace; |

Clapestries; trimmings ' embroidery
59 Impregnated, coated, covered or laminated textile

' Jabries; textile articles of a kind used for industrial use

Knitted or crocheted fabrics ‘
As per the test report of ATIRA, the Fusible Interlining Fabric of the applicant
comprises of 85% or more of cotton. Cotton fabrics fall under Chapter 52 of the
Tariff. Therefore, the appropriate heading under which Fusible Interlining IFabric of
Cotton would fall is Chapter 52.
21. In view of the foregoing, we rule as under: -

RULING

Ques: Whether the product ‘Fusible Interlining Fabrics of Cotton’ is correctly

classifiable under Chapter 52 or Chapter 597

Ans. Chapter 52, for the reasons mentioned aforesaid.

\fﬁm:/f/,

(Vishal Malani)
Member (CGST)

Mcmber (SEST)

Place: Ahmedabad
Date: 93 77.2025
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