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'

is rcgistcrcd r-rndcr (iS'l' and thcir GSTIN is 24AAYCA394llvl,l ,/.-:.

2. 'l'hc applicant has statcd that thcy arc a ncwly sc1 up cornpan\

undcrtaking thc busincss of manufacturing oI battery cclls for motor vchiclcs.

arc a wholly owncd subsidiary ol"l'ata Sons.

' l()l

l'hc1

3. 'l'hc ap-plicant has cntcrcd inlo a lcasc agrccr"ncnt rvith thc (iovcrnnrcnt ol

(iujarat lor a duraLion ol- 50 ycars lbr thc pcriod liom 26 Junc 2024 1o 25 J trnc ) {-r 74.

l hcv havc bccn grantccl Icasc hold rights liorn thc (iuiaral (iovclnmcnt Iirl inclustli,ri .

'i:ic to a rrct plot ar-cn o l' aclr.ncasr,r rinq 3l I acrcs appror. 
.l 

hc applicaiit r,, olrli .,ri.' ,, : ,;

l;rrrtl lbl carrying or-rt thcil busirrcss actir,'itics inclucling rnrlustrial c.orrslruct ir,ir. .... ,,1t;l
' . ,- "i'1.,.., 1..,ii.ir

I c;.ir'rN "r.r* "ppti*"t 
j-,

i
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crcction. rcpail' or dcnrolition ol' construction ol thc conccrncd purposc etc. In

considcralion lbr thc granl o1- Icasc, thc applicant has agrccd to pay annual lcasc

rcntal at thc ratc of 6oZ ol'thc total Market pricc (markct pricc at the time olallotmcnt

ol'Iand) to thc (lovcrnmcnt of Gujarat with an escalation of l0%o of leasc rent evcry

li r,'c ycars.

4. 'l'hc said 'grant o/ the long term lease o;f'land' by thc Govcmmcnt ol'

(iLrf arat 1o thc applicant amounts lo 'supply of service' in lcnns of Section 7 rcad

r.r,itlr Scclion 2(102) and Clausc No.2(a) olSchcdulc II ro thc CGS'I'Acr,20 17.

I:rrrthcr, in tcrms ol'Sr. No. 5A ol'Notification No. 13l2\l7 (l{) dtd.28.06.2017 as

arncndcd, thc applicant is liablc to discharge GS'l' under the I{everse Chargc

Mcchanism (lfcM) in tcrms of Scction 9(3) of thc Act, ibid, in rcspcct of thc scrviccs

supplicd by thc (iovcrnrncnt of Gujarat by way ol grant of thc long-tcrm lcasc ol
lan d.

5.

ru ling :-

In vicrv o1- thc abovc l'acls, thc applicant is sceking thc loliowing advancc

( 1 ) Whether rhe lpplicant would be eligible to avail the IT'C of the GS'l'

charged on the lea.se rental, where the factory building would be

construcled on lease land?

(2) Without prejudice b the ahove, whether the ITC of GST charged on

the lease rental paid would be available in the following periods;

(i) l<tr the period prior to initiation of the construction of the

/uc'tory huilding

(ii) l;or the period ofter construclion of the.factory building

(3) Withont prejudice to the ctbove, whether IIC of GST paid on lease

renlal would be available when the repairs, maintenance and renoyation

activities are undertaken on the /bctory building?

(4) Without preludice to the above, wherher ITC of GST paid on lease

rental would be available with respect to lhe area oJ the land on which rut

imntovable properly i,s construcled i.e. yacant portion rsf the lond?

'I hc applicant has sr-rbnrittcd thcir intcrprctation of Iar,r, as undcr: -6

I)agc2ol'l7
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(a) Thc applicant is cligiblc to avail thc I'lC olGS'f chargcd on thc lcasc

rcn1al as thc lcasc of land is nol'Jbr conslruction' ol immovablc propcrty.

'l'hc term 'for' used in seclion l7(5)(d) of thc Act i.c.'for constructiotl'

should bc applicablc only to thosc goods and scrviccs which are dilcctly

used in thc construction of factory building and would not covcr supplics

indircctly/rcmotcly related to construction activitics. 'l'his can covcr

goods/scrvices viz. cement, steel, construction contractor, clcctrical,

plumbing, cnginecring, architcct ctc. Itcliancc is placcd on thc judgcmcnt

olthc Supreme Court in thc casc of CCI|, Pune Vs T'ala lingineering ttncl

Locomotives Ltd 12003(158) ELT (SC)1, which has put a rcstrictivc

rncaning <rn the word 'Jbr' .llLhc intcntion olthe law makcrs was to rcstrict

the I fC in relation to construction activity, thcy would havc uscd 1hc tcrnr

'in relatktn /o'instcad of 'fitr'.

(b) Restriction under Section 17(5)(d) of thc CGS'l' Act should bc rcad in

the contcxt of Section 17(5)(c) ofthc CGST Act. Scction 17(5)(c) only

rcstricts I'l'C with rcspect to works contract scrviccs whcrcin thc scrvicc

clement docs not include land, there{brc, thc transaction rclatcd to lancl

(such as lcase) cannot bc said to bc covcrcd under thc scrvicc palt ol-

Scction I 7(5Xd) oICGS'I' Act.

(c) 1'hcrc cannot bc diflcrcntial tax trcatmcnt on thc basis ol' thc

rnanncr/pcriodicity of payment.

(d) Trcatmcnt of upfront prcmium and pcriodic paymcnt would bc

differcnt if thc I'l'C on periodic premium paymcnt is no1 allorvcd.

Notification No. l212017-C'l (R) dtd. 28.06.2017 cxcrnpts up{iont

premium paid lor selvices involving thc grant of long-tclr-r-r lcascs ol'

industrial plots or plots for inlrastructure dcvclopment liorn GS'l' i1' thcy

are provided by certain govcmmcnl owncd cnlitics. I Iou,cvcr, this

cxemption is not available lor annual lcasc paymcnls, which arc subjcct to

GS'l'. 'l'hc diffcrcntial trcatmcnt betwccn upliont prcmir"rtn paymcnts ancl

annual lcasc may lcad to incquitablc outcomcs fbr taxpaycrs cngaging in

similar lcase transactions il thc l-l'C on pcriodic lcasc pt'ctniums is

disallowcd.

(c) Without prcjudicc to thc abovc, thc applicant would bc cligiblc 111 
.1.1-{

ol- GS'l' chargcd on thc lcasc renlal paid for thc pcriocl prc,,uhd post thC

activity o1' construction, as thc Iand would not bc uscd '/itii?on.ttrtrction'

olimrr'rovable propcrty. liurthcr, thc portion o1-land on rvhi

i\w



4

activity would not bc undcrlakcn, is not uscd ol construction. 'l'hcrcforc,

thc I'l'C on lcasc rcntals with rcspcct to the said porlion of land would nol

be hit by thc provisions of Scction 17(5) of thc CGS'I'Act.

(1) Without plcjudicc to the abovc, thc I'l'C olGS'l'paid on leasc rental

would bc availablc whcn rcpairs, maintcnancc and rcnovation activitics

arc undcrtakcn on thc lactory building. Whilc rcstrictions undcr Scction

i7(5xd) apply to activities conccrning thc factory building, such as

rcpairs, rcnovations, additions or aherations, thcy do not cxtcnd to thc

lcaschold land itscll'.

1. I'crsonal hcaring was grantcd on 19.08.2025 whcrein Shri Ishan Ilhatr,

,\clvocatc, accompanicd by Shri l{ajcsh Shukla, Senior Gencral Managcr, 'lara

Motors (ilobal Scrviccs l.td., and Shri vinod Itai, (icncral Managcr, Agratas ljncrgy

Storagc Solutions I'vt Ltd., appcarcd on bchall ol'the applicanl and rcitcratcd thc

lacts & grounds as statcd in thc application. During the course of hcaring, thcy also

submittcd rhar thcy would submir additional submissions distinguishing thc AAI{
jLrclgcrr.rcnt passcd in thc casc of lle. Ws Bayer Vapi Ltd.

1.1 Subscqucntly, vidc lcttcr dtd. 15.09.2025 receivcd through e-rnail, thc

applicant" madc thc lbllowing additional submissions: -

(a) 'l'hc transaction in qucstion in thc casc of 1Ws l3aycr Vapi pvt. Ltd. is

distinguishablc lbr thc applicant as in Ilaycr Vapi, thcy had sought an

advancc ruling on thc cligibility of Il'C ol'GS'l' paid on scrviccs rcccivcd

liorn Vapi Ijntcrprisc I-td., in the form of leaschold rights in industrial

land, whcrcas thc applicanl has soughl an advancc ruling on the cligibility

ol' I'l'C of GS'l' paid undcr revcrsc chargc on annual leasc rcntal paid to

GII)C.

(b)'l'hc lbllowing questions have not becn raiscd or discussed in thc casc

olM/s llaycr Vapi:-

. Sincc thc lcase rcntal paid to GIDC is on annual basis lor a

conlinuous ongoing supply of scrviccs for a pcriod of 50 ycars,, thc

clucstion ol'I'l'C cligibility also ariscs lor rhc pcriod bcibrc and altcr.

thc conslr'uction o1' factory. On thc othcr hand, in the case of Ilayer

Vapi Pvt Ltd., thc I'l'C cligibility pcrtains ro GS'l'paid on onc rirnc

iril
^lt
//

transl'cr ol' Icasehold rights

I'agc .l o1'I 7
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o 't'hc AAR in the case of Baycr Vapi Pvt Ltd., was no1 laccd with thc

qucstion rcgarding cligibility ol ITC lor thc vacant/unoccupicd

porlion of land whcrc construction would not takc placc at all.

o 'fhc Advance Ruling in the casc of Baycr Vapi Pvt l,td. is also silcnt

on thc issuc of eligibility of I'l'C during thc 50-ycar lcasc pcriorl

whcrc thc lactory is undcrgoing rcpair, maintcnancc or rcnovatioll.

(c) Ihe advancc ruling in thc casc ofllaycr Vapi Pvt l.td procccds on thc basis

that thc transaction ol assignmcnt ol lcasc righls docs not qualily as salc ol

land and is not cxcludcd from thc levy ol GS'l-. IIowcvcr, rhc (iujarat I ligh

Courl in its recent judgemcnl dtd. 03.01 .2025 in thc casc ol GCCI & Othrs Vs

UOI | 2025(1) TMI 516-IIC-GS'I'has hcld that assignrncnt ol'lcaschold rights

by lcssce-assignor to assigncc qualifies as transfcr o{'imrnovablc propcrty ancl

would not qualify as'supply olseruicc'.

(d)'l'hc advance ruling has no1 discusscd thc issuc rcgarding applicability ol-

Scction 17(5Xd) ol'thc CGS'I'Act in tight o1'thc judgcmcnt cltd. 03.10.2024

of the Supremc Court in the case o[ Chief Commissioner d CGST'[r.v Sqlhri

Retreats Pvt Ltd & Othrs .2024 (10)'l'MI 286-Suprcmc Courtl whcrc thc

I lon'blc Supremc Court has alfirmed thc 'functionality tcst' and obscrvcd LhaL

wherc a building has been so planned and constructcd as to scrvc an asscsscc's

spccial tcchnical rcquiremcnts, it would qualify to bc treatcd as a plant.

8. A1 thc outsct, wc would likc to statc that thc provisions ol-hoth thc Cl(lS I

Act and thc GGS'l'Act arc thc samc, cxccpt for ccrtain plovisions. 'l'hcrclbrc, urrlcss

a mcntion is spcciiically madc to such dissimilar provisions, a rcfcrcncc to thc C(lS'l'

Act would also mcan a rclcrcncc to the samc provisions undcr the G(iS'l Act.

9. Wc havc considcrcd thc submissions madc by thc applicant in thcir

application for advancc ruling as wcll as thc submissions madc both oral and ivrittctt

during thc coursc of pcrsonal hcaring. We havc also consiclcrcd thc issr-rc involvccl.

thc rclevant lacts & thc applicant's submiss ion/intcrprctation ol law in tcspcct ol

qucstion on which thc advancc ruling is sought.

10. Wc lrncl thal thc applicant has cntcrccl into a inLo a Jcasc agrccmcnt lbr: i,-1.-

plolofgovclnnlcntwastcland,adnrcasuring321.rcrcsapprox,q,ithLhe(jovcrnnrcnt '

ua,:" a ,, ,, 
.

l)isctrssion and findings
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ol'(lLrjarat lbr a duration ol 50 ycars lorthc period liom 26 Junc2024 to 25 Junc

2l)14, 1'or industrial purposcs. 'l'hc applicant would usc thc land lbr carrying out rhcir

busincss activitics including industrial construction, crcction, rcpair or dcmolition ol'

constructi<ln ol'1hc conccrncd purpose c1c. In considcration for thc grant oflcase, thc

applicant has agrccd to pay annual leasc rcntal at thc ratc of 60% of thc lotal Markct

pricc (mari<ct pricc at thc rimc of allotmcnt of land) to thc Govcrnmcnt o{, Gujarat

ri,'ith an cscalation of l0Y" of lcasc rcnt cvcry fivc ycars. -Ihe applicant wants to know

rvhclhcr thcy would bc eligiblc to avail thc II'C ol thc GS'l' charged on the lcasc

rcntal by thc (]ovcrnmcnt of Gujarat.

I l. Wc llnd rhar this Authority in thc casc ol lle: M/s Bayer Vapi pvt Ltcl

l2()23(9)T'Ml 165-llR,Gujaratl,whilcdcalingwirhasimilarmamerhadheldrhar

it is clcarly hit by thc bar olScction 17(5Xd) of thc cGS'l'Acr. 'l'hc rclcvant portion

ol'Lhc ordcr is rcproduccd bclow: -

"23. lt is in this bctckground thot the transoction nced.y to ba axamined. Invariabll,. it

is undisputetl that the applicont by entering into an MoIJ u,irh Vlil, to acquirt

lea.rehold rights d'GII)C lond on payment oJ a consideration for the balance lease

pariod oJ 52 yeurs as per the Gll)C nornts, is in receipt oJ.sen'ice./iom Vlil,. Not, ttc

/ind tlun the upplicunt in puru 8 of lnnexure ll to his applicolion has stuleLl thot thut

the lund belrnging to GID(' in respect tt which the applicant hos obtained leaseholtl

rigltt.s ./iont M/s. VliL in lerms of an MoU, i.s an induslrial plot, adjacent to their

eri.tting murut/itcluring plant & as per the applicant, they intend to set up a nev

nunuftrcturing plant/expand its exisling manufacluring plunt. T'his ./urlher .finds o

reoffirntution in para l?. of ,,lnnexure III. llotever, moving.fbrward in para DD in

,lnnerttre Ill, the applicant states thot at the time of procuring lhe leasehold land, the

upplicanl had not thought about whether the land will be used.for construction of

intnnvrble propcrt) or not. 'l he avermenl u,e therefore.find, is contradiclory.

21. 'l'hu.t, it is clear that thc applicanl wishes to use the :;ervice receit'ed.fi.om Nll:t

l'1,1., in the./i;rrn of leasahold rights to land o/ GIDC ond intends to set up o ne\.

munufttcturing plunt/expund its existing moru(acturing plant. 'l'his being the./act,

clcurls' .shows rhut the sarvice of leasehold rights to land u,us receit,etl and is u

preL'trsor to L'onslrltclion being carried out on the said lttnd to sel up a net'

munr.(itcluring plant/expund existing manulitchring .facilily. It is clearly hit by

l7(5)(d) of CGSl ,Lct. 2017 also bringing the non obstante clause into play. I.-or

repclilion, .teclion 17(5)td), ibid, as olready stated, bars IT.C on services received by

u ttrxable per.nn.[br construclion of an immovoble property (r hcr thun l)

o\t n.tL'coltlt including y,hcn.rLtch.yervices are used in the course or. furtha.it

l

l'. rle 6 ol 17.
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business. 'l herefore. u,e believe lhat as.far as the appliconl is concerned, hi:; l'l(' .sttrnd.s

hlocked i.n lerms of section 17(5), ihid. "

\2. We also find that this Authority has also in thc casc ol |te. M/s GlCl'
NALCO llkalies and Chemicals Pvt Ltd. (hereinafter reJbrred lo as (i'NAL)

12021(12) 
'fMI-36-AAR, Gujaratl , on a similar issue ol availabitity of l'l'C on thc

GS'l' payablc for thc one time considcration paid to GII)C lirr trans['crring its

lcasehold rights of thc plot to GNAL, has held that the samc is blockcd crcdit undcr

Scction 17(5Xd). 'l'hc relevant porlion olthe ruling is rcproduccd bclow: -

" I I . We re/br to Section l6( I ) CGST' Aa. reprodttced u.s .lbllotv:;:

Secrion l6(l )
16. liligibility and conditions Jbr taking input tax credit.- (l) li,er.y rcgistarcd

person shall. subiect to such conditions and restrictions os ma)t be ltrescribad

and in lhe manner specified in section 19, be entitled to takc credit of inpul lax

chargecl on any supply oJ goods or sarvices or both to hint v,hich ure uscti rtr

intentled to be used in the course or.furtherancc ofhis businass und lltc soid

umounl shall he credited lo lhe eleclronic credit ledger of such perxtn.

12. l;urthar :t,c reftt. to the Non-Obstante .\r(:tion 17(5) ('(;S'1 ,1(1. t hich :ttr|t.: tirlt

thc phru.:a'.\'onrilh.:ltrttclittg un.rthittg cttttltritud in \(t'li()t1 l6tl t. '. i.t:. ltt rtti..irttt' rtl

.:tt:tion l-(i)oven'idc.: lha prori,sitttt.s of .st'ttion l6/l)..\tt;titttt I l5)(Ll) ( (i.\'7.llr l,

t t ltrotlu L c tl us /o l l otr.; :

(5) .\ otvilhsturttling anlt lt in g cottlttintl in.sub-.st'<litttt (l)ttl tt'tlitttt l6 LrttLl :ti!-

.\eLlion (l) of sacliut 18. itrltttl lax t'r'aclil shctll rutl bc uvuiltrhla in ru'.\l)(('l ol tlt(

./ol l otr i ttg, nunta I.t . -

(tl) yootl.s or .scrt,ices or htsth rccei:'ttl h.l. tt lttxuhlt persotl fot Lotl.tlt tt( litttt rtf utt

intnttst'uble pr'ope rt\' (olltr lhan l)ldt1t a' ntut hitrcry') rttt hi.s rttttt trtt'rttrrrl

incltuling than .:trch grxttl.: or .rc/.t lc l.r or httllt trra tt\rLl itt lllL' ('/)?/r'.\(r r)i'

f urtltt't unce of htr:;ines'.t.

lixl unulion. -litr lltc l)lt pose: ttf claust.r /() t ll ttlt. lltt' ('\/)/'L'.\\lr)rr

'Lott.\lrtrclion intltttles t t' - L t ) n s t t u L t i t ) t t . t't]tt)\'Lrltt)n. tcltliliott.s rtt ultL'trtliott: it.

Icltttir'.t. l0 lh( (.ttafil of t:ultitulilsulion. l0 lhc .suii irtttttrtttrl,lt' pt rtltt'tlt.

13. We find that the law makes it explicitly clear that 'plant ond machinery' cxclutle .s

land, as laid dov,n in explonation follorting Section l7(5) CGSI' [ct. We note tlrc

/bllowing:

i. Law has expressed that Plant and Machinery cxcludes lund in Seclion l7(5)

('( i.\'t .1t r

)(.) ( (;,\ lii. 'l he phrasc l'lunl uncl l,luchincry i.v used in ,\action l7(5

tha trtrcl.s plunl or machinary is used in sectiott l7(5)(d) ('( i.\'1' .1ct. ll r lto ld r ltu,

t'.
I

' l'rtge 7 'ri l-
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thc phrase 'plant or machinery' in section l7(5)(d) may bc read as plant and

ntut'hinery'. Ilere. We lind il apt to quote a relevanl excerpl, as /bllott,s- ln the

casa of an appetrl filed by l1,l1s. Tarun Realtors Pfi. ltd. ogoinst Ruling dated 30-

9- l9 possed by the ,,luthority of Advonce Ruling o/ Krtrnataka (reportetl at 2020

B5) G.5.7'.138 (lpp.,,lAl?-GS7'-Kar.). rhe ,4ppellate luthority for tdvance

lluling ./br Karnatalat(in their Ruling No. KtlR/Al,,tR- 14/2019-20 dote(t

06.02.2020), tt,hile exontining the qspect o/ eligibility./ot. input tux credir of'

wtrious goods of the oppellants covered under the de/inition oJ plant and

machinery held that the v,ord 'or'in cluuse (d) oJ section l7(5) of the ('GS'l'lct

can ha read us 'and' sincc it appeu..t lo gire a-fect to the intentiot\ of tha

Legislalttre to ullow inpl tax credit on the construction o;f plant and/or

machinery. Relevont portion of the a/brementioned Ruling reods os.ft lou,s:

'' 15. lt is the contention fi the appellant thot tlle definition oJ-the exprcssion

'plunt and machinery' os used in Chapter V and Chapter VI of the CGS'I',lct

cunrutl be applied to interpret the y,ord.s "pktnl or machinery' used in

clause(d) ol Section l7(5) of the CGST' Act. We ./ind that in ordinary usage

'unrl i.t coniunclive und 'or' disjtutclire. L|om the y,ell-kn<su,n tlictum of'lhe

Suprcnte ('ourt thot gromnor is o good guide to meaning hut is a bad mosler

lo dictale, it will appear that there is no hard and.fasl rule as b lhe meaning

o/ the vord 'or'and this t,ord gets irs proper meaning.[tom the particular

utntext./i'om which it has been used. Justice G.P.Singh in the principles o/
Slalulory Inlarpretotion (l'hirteenth litlition) Chupter 7 puge 185 ha.s stated

as /bllotr,s;

"'l'he word 'or'is normally disjunctive ond 'and' is normally conjuncth)e

hut at times the), ore read os,t'ice versa lo give eflect to the manifest

intention o/ the Legislature as disclosed./i"om the context. ls statetl by

,\crutlon L.J. " Yotr do sometime,s read 'or' as 'antl' in o st(ttule. Bul yolt

th not tkt it unless you are obligcd because 'or' cloes ru generully nrcun

'und' antl 'und' does rutt generully mean 'or'. liurlher, as pointatl ottt by

l.ord I hlsbury, the reading oJ 'or' as 'and' is not to he rasorted to, ,,unless

r'ome other part oJ the .\ame stolute or the clear intention (t it requires that

Io be done " . Were provision is clear and unambigrlous the v,ord 'or'

cannot be read as 'and' by applying the principle ry''reoding tkntn. Rut i/'
tha literal reading oJ the words produces an uninlelligible or absm.d restlt
'and' may be read./br 'or' ond 'or'fr 'and' even though the result oJ so

ntodifling the y,ords is less .favourable to the subject provided that the

intention o/'lhe Legislature is otheru,ise quita cleor. (.'onversely i/ reading

of 'crnd'uncl 'or'produce.r grammolical distortion and makes no sense of

the portion ./blktwing and', 'or' cannol ba read in place o/ 'and'. 'I'he

alternctiws ioined by 'or'need nol always be mutually exclusive. " 
-, -.,.1.:.:.1

l6.tlpplying thc abot'e principle lo the instant case, we are d'the opiniah thar

in lhis case. the word'or' in clause(d) ofSection 17(5) o/ the CGS't ,1ct can be

PagC tl of l7
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read os 'and' since it appelrs to give ejjbct lo the inlention o/ lhe Legi.\ldlurc

lo allou, inpul tax credil on the conslruction o/ plunt ancl/or muchinery,. .....

iii. T'he subjecl land leasing service./iom GACL Io GNLL hinges on said lcu.sad

land.

ir. We connot brush usida the position o/ law thut Legi.tlolure hos ext'lttlt'Ll

'luntl .fi'om plunl untl mucltinery. 'l lrcre musl ha un inlent of l.e gi.sILrlttrr.' trt

erplicitly exclude the v'ord land' in lhe expres.sion, lli r lhis exoressirttt ol'

l,lant and Machinerv excludins hnd, explicilly incorporuteul!4 1!!19.$!4f;91!

Credit section I7(5) CGST Act, tvc lruld thut Lc!:islature hts c-taressr il.s

i tenl tltot I'l'C shull not he avoilahlt in respct't ol serviccs nerlnitr in g lo lutttl

rcceived bt'u lttxuhle ncrsott fbr conslructiott of utt inmowtltlc ltntttcrt otr his

ol,t, occou,rt includin!! wlten such services ure used in lhc t'our:e rtr

v l;or i/ thcre v,as no.such legislotirc inlenlion. lhc vord lurul need nrst ltuva

bccn used in lhe said exclusion expras.sion o/ plant ond ntuchinerv .

11. l.'urlher, besides the discussed legislalive inlenl. the plain meuning ol vcry

wordings of Section l7(5)(d) itself blocks subject credit admissihilitlt' tletuilel u.t

.fulktu's;

i. lYe find that the words used in lhe said Section l7(5)(d) read.s as: scrt'lccr

received hy o laxable personfor construction o.f immovrtble propct't)t (olhu' llutt

plant or machinery). I lypothetically. i[ lhc word 'trsed'was in the placa o/ .lbt' .

then said Section l7(5)(d) u'ould he rcad us: Services reccitted by a tuxrhla

person (used in) conslruclion of imntot,able properly (olltar tltun ;tlurtl ttt'

nruchinery) .... ln such u hypolhetical case und limiting lo llrc wordinS; rtl

Secrion l7(5)(d) only, there u'ould have becn u printa .f cia merit in thc

submission of lhe GNll,lo consider lhol subiect l'l'C is not bktcked. llut lhu vortl

used in the said I'arliamenlary Acl in said clausa (d) is '.for' and nol use.l .'l'h(

u'ord for' intlicates a purpose, an inlended goal. llere. 'for' is to be con.slrrrcd

lo indicate the purpose lo construct lhe buildings/ civil slruclltras, adminislrulit,c

block et al on the leased land. '['he purpose to enlor inlo the suhiect agreanrnl

with GACL./br the sub jecl land is to construct Jitctory u,ith adntinislralivc ltlotk.

et ol, so lhat GNlL may pursue il.\ business-

lJ.l ll'ith rcspcL't to the plunt und strutlurul vork, (i.\'.11, suhntittt'd us fitllov

l'lunt.& Slrrtcl rtrul Works

1'he power plant civil and structural u,orks shall cover

struclures, equipmenl & struclure .fbundalions reqttired.f<tr in

power plant.

l'as 9,,t

./h rt h arontr ol ltrtsirtcs.s.
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trlttitt l'latrl ll uillitt!!
'l hc nruin plunt building including the atljacent conlrol room shall hc u

utncrele.frumcd structure (vtilh a common column.fitr power house building

un.t control rootn building) supported oter isoloted/ combined .fbuntlarion.:.

bused on soil te.tt data and loads. 'l'he rooJ.oter thc potver house building

housing the turbine generotor shall be oJ GI sheeting supportetl on

structu'al steel orrangement. 7'he crane girder.sltoll be plale.formed tlyte

consitlaring all loads due to wheel louds and surge louds. All./ktors shall be

o-/cast in-situ llOC slabs sultported over RCC beams and RCC columns. 'l'ha

muin Planl building shall be provided v,ith windov,,s and doors as requiretl.

Doors in the tontrol room sholl be mada ofextrudctl uluminium boxJrantc,s

./ llv or partly glazed. Partition wall.t in conlrol room .yhall ba provided.lbr

lurgc opening.t meant fi;r equipment entr)). Lurga entr', point.\ shu ht
provided with electricalb// geor operoted shullers. trfiain doors in thc

e lcclrical and c'ontrctl rooms sltoll be.re ized considcring lhe muximum.tize

of panels.

11.2 T'hus u,e hold that subject GS'I'borne by GN,4L is blocked credit trnder Secrion

17(5)@ L'GSI lct ./br rhc land leosed to it ytill be ./br rhe constrtrction of cifil
.\lruclures. adnrinistratiye block/Jactory et al. 'l'hus, Ihe plain rneaning o/ the word:;

o/ Section l7(5)(d) block.y the subject amount Jiom credil admissibility. "

ll. .l'hc 
abovc ruling ol'this Authority was challcngcd bclbrc thc Appcllatc

,\uthority' lirr Advancc lLuling, and thc Appcllatc Authority vidc ordcr dtd.

30.)2.2024 12025 (96) csll. 2ll (App. AAR-GS'l'-Guj) has rcjccrcd rhc appcal

lilcd by GNn 1.. l'hcrclbrc, wc arc olthc op inion that thc arrnlicant is not clisiblc
Io :rvail Input 'l':rx crcrlit of thc GS'I' paid undcr liCM on thc leasc rcntal.

14. Ilaving hcld so, wc now deal with the avcrmenls madc by thc applicant.

As pcr thc applicanl, thc tcrm './itr' u,sed in scction l7(5xd) of the Act i.e. , /br
L ot?.\ trltct ion' should bc applicablc only to thosc goods and scrvices which arc

clircctly uscd in thc construction ol l'actory building and would not covcr supplics

in tlircctly/rcrnotcly rclatcd to construction activitics. In othcr words, thc applicant's

intcrprctatiorr is that only thosc scrviccs which havc a dircct ncxus to 'construction'

such as works contract, scrviccs ol' cnginccr/contractor, selviccs of architcct etc arc

only covcrcd. Wc llnd that thc Supremc Court in thc casc of Oblum Dlectical

ltttlustries l)vt l.td Vs Collector rl Customs U997(94)lrI-T 449]1has explained thc

I'aec l0ol'l7

scopc oI-thc cxprcssion '.for' as under: -
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T'he wordings in the nolification huve lo he utn.strued keeping in view the 
"'aid 

object untl

purpose o/ the exemption. ln the notification tv,o different erytressions have l;eert u.satl

namely, 'materials required to be imported./itr the purposa o/ mdnufadure oJ produL't.t'

and 'replenishment o/ mqterials used in lhe manuJitctura o/ resullant products' u'hiclt

indicotes ll'tul lhe hto cxltr 'e.y.yions havc nol bcen used in the .\ume sensa.'l'he exltrcsstotr

'ntricriuls rauuirel lo hc imwtrled lbr lhe Duntose of ntuttulitclura of pro ucls' (uuto/

be conslrued as refbrriny onlr to totetktls ttltich are uscrl in the rnurtulirclure o/ tlta

oroducls.'l'he stid axcntotiott tttusl be givett ils nnturul nrcttttittlt t0 ittt'ltttlc ttruleriol.t tltul

ore reuuircd itt order to nmnufaclure tlte resultunt Drotlucls. Ott lhul viatv, tlte e"tcttrtttittrt

resulltttt proluct bul trtould ulxt include mt,tlerials whiclt llton!!lt not rtscl iu tlta

ttrttnufht'l u rc ol tha resultunt Drolucl ore reouirel in orlcr lo manulhrltra lltc rcsttlllnt

product. Crysldr beoms imporled by the appellunt ore materiuls. v,hich lhough nol u.tt'rl itt

the manufircture o/ ll.'1 . Porcelain lnsulalors required./ir l,ightening -lrrtstors. ura

materials which are required.fbr prtsducing the insulators in the kilns.

'l'hcrcforc, thc lcnn 'for' does not in fact restrict the scopc olScction 17(5)(d) ttr

matcrials having a dircct nexus to construction, but cnlargcs it. 'l'hc applicant has

re licd upon the judgement of the Supreme Court in the casc ol- Colleclor of Ccntrol

lixcise, Pune Vs Tata lingineering and Locontotives Co. l.td 12003(158) Ill.'1 130

(SC)f to put a rcstrictivc mcaning lor thc word '[or'. Wc havc gorrc tlrlough this

iudgcrncnt. Wc lind that thc Suprcmc Court was comparing thc cxprcssion 'usccl.fbr

producing or processing' with'used in or in relalbn b lhe manufbcture of'lhe./irrul

product'. It is in thcse circumstanccs that thc Supremc Court hcld thal "usacl .fitt'

producing nr processing" must mcan something lcss than "used in or in relatiotl lo

the manufacture oflhe final producls".

15. -I.hc ncxt avcmcnt is that thc rcstriction under Scction l 7(5)(d) o1' thc

CGSI Act should bc read in thc context olScction l7(5Xc) of thc CGS'I'Act.

Scction 17(5)(c) only rcstricts I'l'C with respccl to works contract scrviccs whcrcirt

thc scrvice clcmcnt docs not includc land, thcrclbrc, thc transactir)n rclatcd to lancl

(such as leasc) cannot be said to bc covcrcd undcr thc scrvicc part o['Scction l7(5)(d)

ol'CGS'| Act. Wc do not agree with thc avermcnt of thc applicant as both thc clar-rscs

i.c (c) and (d), dcal with dillcrcnt situations. Clausc (c) spccifically dcals with u,ork

contract serwicc supplied for construction of an immovablc propcrty whcrcas ClaLrsc

(d) dcals with any goods or scrviccs uscd for construction ol'an imrroval-r

which is rcccivcd b.v a taxable pcrson.'fhcrclorc, both thcsc clauscs arc dcpcn<lcrri

o1'cach othcr and onc cannot bc reacl in contcxl o1'thc o1hcr.

l) agc

cannol lte confined to ttroteriuls tvlrich arc uctuullt usul itt the tnunttlhclurc ol tlta

,!



)2

16. '['l.rc ncxt avcrmcnt olthc applicant is that thcre cannot bc diffcrcntia] tax

trcatmcnl on thc basis olthe manncr/pcriodicity of payment. As pcr thc applicant,

rrpliont prcrniurn paid lor serviccs involving thc grant of long-tcrm lcases o1'

industlial plots or plots tbr infrastructurc dcvclopment from GS'l', if they arc

providccl lry ccrtaiu govcrnrncnl owncd cntitics, arc cxcmptcd vidc Notification No.

lli20l7-c'l'(l{) dtd. 28.06.2017, whilc annual lcasc paymcnls arc subjcct ro GS'l'.
'l'his dillcrcntial bctwccn upliont prcmium payrncnts and annual lcasc may lcad to

incclr-ritablc outcomcs lbr taxpaycrs cngaging in similar lcasc transactions, if the I'l'C

on pcriodic lcasc prcmiums is disallowed. Irirst of all, uplront paymcnts and annual

lcasc rcntals arc not thc samc.'Ihe Supreme court in thc case ol Commissbner of

lncome '['trx, Assctm Vs The l)anbctri Tea Co. l,td | 1965 n II{ 1871 ] has brought our

thc disrinction bctwccn thc uplront payment (called as prcmium, salami, cost, pricc,

ricvclopnrcnt chargcs ctc) and rcnt as under: -

"l{hen the interest of the lessor is parted withftr a price, the price paid is

premitrm or salami. llut the periodical paymenls mode Jbr the continuous

enioyment of the benefits under the lease are in the nature of rent. The

fbrmer is a capilal income and the lct er a revenue receipl. "

'l'hcrclblc, both thc paymcnts cannol bc equatcd. Irurthcr, Notification No. l212017-

(' I (l{atc) dtd. 28.06.2017 grants cxcmption of (iS'l' paid only on upliont amounr for
qrarrting ol' long-tcrrn lcasc ol' industrial plots or plots, for dcvcloprncnt ol'

inliaslructulc lor llnancial busincss, providcd by the Statc (]ovcrnments, ljnion
.l 

crrilorics, S1a1c lndustrial l)cvcloprncnt corporations or l.lndertakings. 'l'his was a

conscious dccision ol'thc (iovcrrrmcnt to prornotc sctting up of industrial parks.

I l.wcvcr, no cxcmption from GS I' for lease rcntai has been provided. 'l'hus, thc

(iovcrnrrcnl has also trcatcd both thcsc paymcnts diffcrcntly. wc find that in thc

agcnda lor thc 37'r'(is'l' Council mecting, the I,'inancc Minister of l)unjab had raiscd

thc issuc ol'cxcmption on long tcrm lcasc of land, apart l-rom thc upfront paymcnt

alrcady availablc vidc Notification No. 1212017-c'l'(R) dtd. 28.06.2011 .ln the said

lcttcr, thc non availability ol t'l'c on lcasing for c<lnstruction of imrnovablc propcrty

was also raiscd, which madc ncw projccts unviablc. I'hc said icttcr (Itnclosurc 5 of
thc agenda lbr thc 37tr'(iS'I'Council mccting) is rcproduccd bclow: -

.4

c 12 ol- l7

ii{t:



ll

Enclosurc 5

Request to exempt GST on long lerm lease of londfor setting up of induslrial parks:

Ilon'ble l'-inance Ministerfrom Punjab vide his letler duled 25.02.2019 has requc.stt'd

./br GSl' exentplion on long lerm lease oJ ktnd./br selting uP ol indu.\tti(tl purks by prit,ute

entities. Lety o/ GST' on long lerm lease of'lund has becn refbrrecl h1, OS'l ('ouncil to tlr
GoM on Reql asllte.

Vide Sl. No. 1l o/ the nolification No. 12/2017- CT(R) datetl 28.06.2017 ()57'exemprion i,s

available on up/iont amount payoble in respect ofservicc hy v,ay of granting o/ long lcrnt

leose of industriol plot or plot./br developmanl of infi'ostructure ./br .financial busirtc.s.t.

provided by lhe Stote Governmenl Industrial Dewlopment Corporalktn or undertoking or

by any other enlily having 50'% or more ou,nership of Governmenl. 'l'hc cntry reutl: us

under. -

" Up/ront onounl (culled as premittm, salcnni. cosl. price. developntanl chorges ot h-','

any olher name) payoble in respecl of service b1t u,uy of'granting ol long ternt laurc of

lhirly yeors or more o/ industrial plot or plol Jbr detclopmenl of infi aslruclurc lirr

.[inancial business, provided by the State (iorernmant Industriul l)creloptttt'ttr

Corporaliott or unclertaking or by any ollrcr enlily ltuting 50ol or nrcrc otrnarsltilt trf

Central Government, State (]overnmenl, [./nion |'errilory lo the industrial unil o| lhe

developar in any induslrial or financial btrsiness areu.

JusliJicntion Jbr exemption (as mentioned in letter (t the Ilon'ble l'-M ttJ l'unjub):

. Irulia is rtow crilically poised to allroct.lbreigtl inveslment.\' ltarlitularly ltv rltt

possiblc rclocation o./ muny' iVINCs locuted in Cltitttt in the conlcxt tt/ ongoittg rtrt ill

war and global economic recession. lndia o//ers t!n dtlroclilc destinution .litr

iwestnlcnl by way o/ l,'DI due lo ils high domeslic consumplion ho.se .

. GSl' otr lonp ternt lcuse ol lond Drese llt' tlrotts GST ol l8'li nlonp wilh :lurttp

tlutt, of 6-7'%, levied h1 stoles. This l,ipl, rale o/ tu-r nutkes nert' proiecls uttt'iultlt'

porticulorly when tu.r trclil of GS'l' on such leasinr! is ttol uvuilohla lbr cottslt'tt(lion

of inuno tn bl e prope rly. ( li nphus i.s S u p p I i e tl)

. Taration on leasing o/ lund is the onl)t are in GST v,hcre lhere i:; an overlap bclrcc'tt

GS'['and pou,ers o.[ Slates lo levy a parallel tax. Similar conce.vsion has alreucly baan

given to G ll,"l' city. "

I't'C lbr thc wholc pcriod of lcasc, thc applicant would bc cligiblc lor' I'(l ol'(lS i

Cta rll'

ll

chargcd on thc lcasc rcntal paid for thc pcriod prc and post th

l'rcsenl GS'l rule:

'l'hus, the GS'l' Council was also aware of this posilion.

11. 'lhc applicant has lurthcr claimccl that without prcjudicc tn tnfcffilT\
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constrlrction, as thc land would not bc uscd '.fbr construction' ol immovablc

propcrty. wc arc unablc kr subsclibc to this vicw as thc land has bccn givcn on lcasc

spccilically lbr conslruction of thc tirctory. 'l.his can bc sccn liom thc conditions to

LIrc lcasc dccd dtd. 26.06.2024, spccilically Condirion No. 5, which sripulatcs rhat

thc induslrial unit shall commcncc production activity within 3 ycars liom thc lcasc

agrcclncnt and Condition No. 16, which mandatcs that thc purposc olthc land i.c lbr

inclustrial purposc, cannot bc changcd. 'rhus, thc land bcing uscd for industrial

corrstruction and lhc any scrviccs spccific to land is blockcd by virtuc of Scction

l7(5)(d) olthc Act, ibid, thc cligibility of I'l'C is nor conringcnt ro rhe prc or posr

rcLi vilv of conslruclion. l'hcrcforc, u,c hold that the applicant is not cligiblc lirr
l.t (l of (lS'l' charged on thc lcasc rcntal rraid lirr thc pcriod prc and post thc

:r ct iv itv ol' construction

IU. Anothcr conlcnlion raiscd by the applicant is that the portion of land on

rvhich construction activity would not bc undcrtakcn,, is not uscd ol construction.
'l'hcrcforc, thc I'l'c on lcasc rcntals with respect to thc said portion of land would not

bc hit by thc provisions ol'Scction l7(5) ofthe cGS'I'Act.'l'hc applicant, themsclvcs

ha'c, al Para 3. I .4 of thc Anncxurc-A, which is forming part of AII.A-0 I , mcntioncd

that rvould bc kccping a land vacant lbr cnvironmcnlal and othcr purposcs. whilc, it
has not bccn spccitically mcntioncd as to lbr what othcr pulposcs, apart I'ronr

rrnndatory cnvironmcntal purposcs, the iand would be kcpt vacant, but the lact

rcurains that thc wholc land has bccn leasc out by the Govemment lor industrial

pLrrposcs, lor which wc havc alrcady held that I'l'C of GS'l' chargcd on the lcasc

rcntal o1'land is blockcd vide Secrion 17(5Xd). Irurther, any land kcpt vacant lbr

mccting thc mandatory cnvironmcnt guidelincs would be a part of thc industry bcing

constructcd by thc applicant on thc lcascd land. wc also find that a somcwhat similar

clairn was madc by thc applicant in l?e; A[/s Glcl,NlLCo llkalies and chemicals

l']vt l.td.. which is reproduccd below: -
''tll.yo, (iN,4L haw given us a./uint impression thot certdin o/ their pipes ./ittetl on

sttpporling structures may be in:;talled in the opan, i.e, outside d shed but on o supporting

struclura. ll'e are of thc opinion thut the proportion ofplot areu ttsed.fin'the construction

of c'it,il .structuras/ administralive blocl</ Jhctory/ building .sheds (having plant ond

machinerv inside it /vrs-d-vls tha proportion o[ plol area used for installotion qf pipes

/itted on supporting struclures in the open on the land. i/ that be the case, cannot be laken

us o bosi.s fbr av,urding a proportionate credit,.lbr the CGST-[ct and llules hat,c.tu,.t -._

cnt,i.tttgctl .tuch a ntcc'hunism to utt,artl proportionate cretlit fbr GS|'in such cqib.s.

I)agc 14 o l' I 7
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'l'hcrclore, rvc hold that I'l'C of GS'l' paid on lcasc rental rvould not bc availablc

with rcspect to thc arca of thc land on which no immovablc propcrtv is

constructed i.e vacant portion of thc land.

19. 'l-hc applicant has furthe r contented that thc I'l'C of GS'l' paid on lcasc

rcntal would bc availablc whcn rcpairs, maintcnance and rcnovation activitics arc

undcrlaken on thc factory building. Iror answcring this qucstion, wc find it ncccssaly

to rcproducc thc cxplanation under Scction 17, as under: -

'lixplanatbn: l;or the purpose of clauses (c) and (d), the expressiott

"construclion" includes reconslruclion, renovalion, additions or alleraliott,s ttr'

repairs 1o the extent of capitalization, to the said immovable property.'

lirorn thc abovc, it is clcar that thc exprcssion 'conslruction' also inclr-rtlcs

reconstruction, rcnovation, addition or altcrations or rcpairs. 'l'hcrcforc, whcn it has

alrcady been held that Il'C of GSl'paid on lcasc rcntal paid on land ftrr construction

ol' immovablc propcny is blockcd under Scclion 17(5Xd) and sincc construction

includcs rcpairs, wc do not find any rcason to hold that thc I'I'C of GS'I' paitl on

lcasc rcntal would bc availablc on repairs.

20. Thc applicant's in their fur"ther submissions dtd. 15.09.2025, has triccl to

distinguish thc judgcment of Re: M/s lSayer Vapi Pvt I'td 12023(9) l-MI 165-llR,

Gu.jaratlon thc ground that in llaycr Vapi thc advancc ruling was on thc cligibility

I'l'C of GS'I' paid on scrviccs received from Vapi Ilntcrprisc Ltd., in thc fbmr ol'

lcaschold rights in industrial land, whereas thc applicanl has sought an advatrcc

ruling on the cligibility of I'l'C of GS'I' paid under revcrsc chargc on annual lcasc

rcntal paid to Gll)C. As pcr our undcrstanding, this would not makc any diflcrcrrcc

as thc scrwiccs in both thc cascs arc in rclation to thc land r"rscd lor construction ol'

inrmovablc propcfly. Thc sccond ground raiscd by thc applicant is that in thc casc ol'

llaycr Vapi Pvt Ltd., the I'fC eligibility pertains 1o GS'l'paid on onc timc transl-cr o1'

lcaschold righls, whereas in their casc, it is thc annual lcasc rcnt lor a pcriod ol'50

ycars, and thercfore, thc qucstion ol ITC eligibility also ariscs for thc pcriod bclirrc

and altcr thc construction of factory. Wc havc alrcady dcah this aspCCT

prcccding paras.'['hc olhcr grounds raiscd arc that the AAIi. in l]aycr

laccd with thc clucstion rcgarding cligibility ol II'C lirr thc vaca Llllocc u ir rc

silcn I oa

l'aec l5 ol' tl
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thc issuc of cligibility ol'I'l.C during the 50-year lcasc pcriod whcrc thc factory is

unrlcrgoing rcpair, maintcnancc or rcnovation. Wc havc also dcalt with thesc issucs

irr thc prcccding paras.

10. i 'I'hc applicant, has lb1her sublniltcd that thc ruling in lle: l]ayer Vapi Pvr l-td.

is in jcopardy as thc advancc ruling proceeds on thc basis that thc transaction ol'

assignmcnt ol' lcasc rights docs not clualify as salc of land and is not cxcludcd lionr

thc lcvy o1' (lS'l'. I Iowcvcr, rhc Gujarar Iligh Court in its reccnt .judgemcnt drd.

0:1.01 .2025 irr thc casc ol' GCCI & Othrs Vs UOI | 2025(l) l'MI 516-l lC-GS'l' has

hcld that assignrnent ol'lcaschold rights by lcssce-assignor to assigncc qualilics as

transl'cr of imrnovablc propcrty and would not qualify as 'supply ol scrvicc'. Wc

llnd tl.rar in l3aycr Vapi, thc ruling was sought on thc following qucslion: -

Il'lterlrcr rlta oppliccttrr is entitled to take I'I'C o/ the CGST-& SGST'puid b1, thern on the

.rcrrices reccived Jiom Vapi linterprise Ltd in the .fbrm o/ transfer o/ ils rights in the

lcu.sehold luntl ovnetl b1'GI))C in./hwtur of the applicant y'hich is to be usetl bv the applitont

in the course or .fin'therunce of its business in terms o.f the provisions prascribed under tha

('(;s1' & S(i,\'1 tcr.

'I hclclbrc, thc issuc bclbrc this Authority in lle: Bayer Vapi was not rcgarding thc

lcviability o1'(lS'l'on assignrncnt ol'lcasehold rights by lcssce-assignor to assigrlcc.

10.2 'l'hc applicant has also submiltcd that thc advancc ruling has not discusscd thc

issirc rcgarding applicability of Scction 17(5Xd) of thc CGS'I'Ac1 in lighl ol'rhc

.itrtlgcrrcnt dtd. 03.10.2024 of thc Suprcmc Court in thc casc of Chie/ Comntissiorttr'

ol ('GS7.Vs Su/hri lletreats Pvt l.td & Othrs 12024 (10) 'l'MI 2lt6,Suprcrnc Cor-rrrl

rvlrcrc thc I Ion'blc Suprcurc Court has affirmcd thc'functbnalily test' and obscrvcd

lhat whcrc a building has bccn so planncd and constructcd as 1o scrvc an asscsscc's

spccial tcchnical rcquircmcnts, it would qualily to bc trcatcd as a plant. Wc find that

in St(ari lleteats, thc Suprcme Courl has held that thc tcrm 'Plant and machincry'

rrcntioncd in Scction l7(5)(c) of thc CGS'I'Act, has to bc givcn a diIlcrcnt mcaning

1l'onr thc tcrm 'l)lant or machincry' mentioncd in Scction l7(5Xd) ol the Act and

tlrcrclurc, thc dcllnirion of 'Plant arrd machincry' containcd in thc cxplanation to

Scction l7 will not apply.'l'he Suprcme Court thcn wcnt on to hold that thc word

"plarrt" rvill havc to bc intcrprctcd by taking rccoursc to thc I'unctionality tcst.

I lor,r,'cvcr, wc llnd that subscqucnt to the .iudgement of Salari Itetreat:; ,rl,hf ,

Lcgislaturc viclc Scction 124 ofthc liinance AcL,2O25 has amcndcd Scction Jr(sxd)

l(r ol lT
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and substitutcd thc words 'Plant or Machincry' with thc words 'l)lant and

Machincry' with cffcct lrom 0l .07.2017. The said provisions havc cotnc into cl-ll'ct

lrom 01.10.2025.

2.1 In vicw ol thc fbrcgoing, wc rule as undcr: -

ITUI,IN(;

Q. 1. Whether the Applicant would be eligible to avctil the I7'C rf the GST churged

on the lease rental, where the Jitctory building would be conslructed on lease land?

lns: No, fitr the reasons mentioned a/iresaid.

Q. 2. Without prejudice lo the above, whether the ITC of GS'f chargecl on the leuse

renlal paid wotrld be available in the .following periods:

(i) l.-ctr the perbd prior lo initiatktn rl lhe construction r{ the./itctoryt bvil4lipf

Ans: No,.for the reasons mentioned aforesaid.

(ii) Iror the period aft er conslruction of the faclory building

lns: No, for the reasons menlksned afbresaid.

Q.3 Without prejudice to the above, whelher ITC rf GSl- paid on leuse rcnlul

would be available when the repairs, mqintenance and renovcttiort ctclivities trra

untlerlaken on lhe faclory building?

lns: No, .fbr lhe reasons menlioned aforesaid.

Q.4 Without prejudice to the above, whelher ITC of GST pcrid on lease rcntal

would be available with respect to the area of the land on which no intmot'oble

property is construcled i.e. vacant portion oJ'the landl

Ans. No, for the reasons mentioned doresaid.

\

( shrra ora)
Mcmbcr (SGS'l')

[)lacc: Ahrncdabacl
Datc: ol,_.1).2025

A{j (Vishal Malani)
Mcmbcr (C(iS'l')
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