
BEFoRE THE AUTHORTTy ron eovffiilnur-lNc - ANDHRA PRADESH
Goods and Service Tax

D. No. 5-56, Block-B, R.K. Spring Valley Apartments, Edupugallu, Vijayawada-5zrt5r

Present

r. Sri. D. Ramesh, Additional Commissioner of State Tax (Member)
2. Sri. M. Sreekanth, Joint Commissioner of Central tax (Member)

No. A T 2()1 ed 1.10. 1

b) applicability of a notification issued
under the provisions ofthis Act; and

c) determination of the liability to pay
tax on an oods or sen'ices or both

PR CEED

(Under sutr-section (4) of Section 98 of Central Goods and Services Tax

Act,2oa7 and sub- section (+) of section 98 of Andhra Pradesh Goods and

Services Tax Act, 2ot7)

t. The present application has been filed u/s 97 of the central Goods & Serwices Tax Act,

zotT andAP Goods & Services Tax Act, zorT (hereinafter referred to cGST Act and APGST

Act respectively) by M/s GVS Projects Private Limited.,(hereinafter referred to as

applicant), registered under thc Goods & Services Tax.

z. The provisions of the CGST Act and APGST Act are identical, except for certain

provisions. Therefore, unless a specific mention of the dissimilar provision is made, a

reference to the GGST Act would also mean a reference to thc same provision under the
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1 Name and address of the applicant M/s GVS projects Private limited.,
54-13-360, Flat No.roz, 7'h Road,

Srinivasanagar Bank Colony, Gunadala,
Vijayawada- szooo8, Andhra Pradesh.

37.dA.BCG98t3HtZHGSTIN
Date of filing of Form GST ARA-or 75.o7.2019

4 Date of Personal Hearing r8.o9.zor9

5 Sri M Ramachandra Murthy, Authorized
l- resentatrve

6 Assistant Commissioner (ST),
Auto N r Circle Vi a wada

Clause(s) of section g7@) of
CGST/SGST Act, 2ot7 under which
the question(s) raiscd
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Represented by

Jurisdictional Authority - State
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under the GST Act.

3. Brief Facts ofthe case:

2

APGST Act. Further, henceforth, for the purposcs of this Advance Ruling, a referencc to
such a similar provision under the GGST or Ap GST Act would be mentioned as being

M/s GVS Projects Private Limited, Gunadala, Vijayawada, (hereinafter referred to as the
Applicant) is engaged in electrification work.

r) The applicant entered in to contract with APEPDCL relating to .supply and erection of
rrNo.s 33/rrKV Indoor Sub stations and their connected lines in Zz Division of
Visakhapatnam circle on turkey basis." at a cost of Rs. 36,75,o5,g4g/_ (including tax).

z) The applicant entered in to contract with APEPDCL relating to supply and Erection of
33KV Inter linking lines in Srikakulam, Vizag and Vizianagaram District Turnkey Basis at
cost Rs.42,57,43,955/-(including tax).

3) The applicant cntered in to contract with ApSpDCI- relating to,,system improvement
project works for erection of z no.s 33/rrk'GIS indoor sub stations at vijayawada and r no. at
33/rrkv GIS Indoor Sub-station at Guntur and their connected lines on semi turkey basis under
IPDS Scheme" at cost of Rs.z6,9 4,oo,44o/- (including tax).

The applicant had filed an application in form GST ARA_o1, Dated 15.o7.2or9, by palng
required amount offee for seeking Advance Ruling on the following issues, as mentioned below
4. Questions raised before the Authority:

The applicant seeks advance ruling on the following;
r' whether APSPDCL & APEPDCL is a Government authority/ Government Entity or not?
z. what is the applicable rate of GST on work agreement entered into with the ApspDCL &

APEPDCL as mentioned in the Annexures.

Broad scope of work:- "supply and erection of ,No's 33/rrKV Indoor sub stations and
their connected lines in Zz division ofVisakhapatnam circle on turnkey basis,,& ,,

Supply and erection of33KV Inter rinking rines in srikakuram, Vizag and Vizianagaram
Dists Turnkey Basis" & "system improvement project works for crection of z no.s
33/rrkv GIS indoor Sub stations at vijayawada and r no. at 33/1lkv GIS indoor sub
Station at Guntur and their connected lines on semi turnkey basis under IpDS scheme,,.

3. Under which Notification the work would fa , for discharging the GST riab ity?
4' Whether for the value of materials recovered from RA bills issued on cost rccovery basis

bv APSPDCL & APEpDCL is liable to tax under RCM as per Notification No.r3/zo17
Central Tax (Rate) dated z8.o6.zot7 or not ?
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On Verification of basic information of the applicant, it is observed that the applicant

falls under State jurisdiction, i.e. Assistant commissioner, Auto Nagar circle of vijayawada.

Accordingly, the application has been forwarded to the respective Tax Authorities of State and

Centre to offer their remarks as per the Sec. 98(l) ofCGST /APGST Acl2077 '

In response, no remarks are received from the jurisdictional officers concerned regarding

whether there are any proceedings lying pending or passed relating to the applicant on the

issue, for which the Advance Ruling sought by the applicant.

5. Record of Personal Hearing:

Sri M. Ramachandra Murthy, the authorized representative of the applicant appeared for

personal Hearing on 18.09.2019 and they reiterated the submission already made in the

application.

6. Applicants Interpretation of Law and Facts:

The applicant submits that as per the Definition in section z(rr9) of the cGST Act,2or7

"works contract" means a contract for building, construction, fabrication, completion, erection,

installation, fitting out, improvement, modification, repair, maintenance, renovation, alteration

or commissioning of any immovable property wherein transfer of property in goods (whether as

goods or in some other form) is involved in the execution ofsuch contract;

As per Schedule II of the GST Act, zotT and para 6(a), works contract shall be treated as

"supply of service" as defined in clause (rr9) ofsection z.

As per Notification No. 3r/zor7 - central Tax (Rate) dated r3th oct, 2oTT "Governmental

Authority" means an authority or a board or any other body, -

(i) setup by an Act of Parliament or a State Legislature; or

(ii) established by any Government, with 90 per cent or more participation by way

ofequity or control, to carry out any function entrusted to a Municipality under

article 243 W of the Constitution or to a Panchayat under article 243 G of the

Constitution. I

"Government Entity" means an authority or a board or any other body including a society,

trust, corporation,

i) set up by an Act of Parliament or State l€gislature;

ii) established by any Government, with 90 percent or more participation by way of equity or

control, to carry out a function entrusted by the Central Government, State Government,

Union Territory or a local authority."
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The applicant further submits that at present 18% GST is being adopted on works contract sen ices
providing to APSPDCL in the state of Andhra Pradesh as the work agreed is not falling under any
specific nature of work mentioned in Notification no. tf zorT of Central Tax - Rate modified from
time to time.

7. Discussion and Findings:
we have examined the issues raised in the application. The taxability, classification of

the services, applicable rate of tax etc., for the goods and services suppried or to be supplied,
as governed under thc provisions of respective GST Acts are examined.

The Government of India vide Notification No.rr/zor7 - central Tax (Rate), dated: egrh
June zorT notified the rate of GST applicable on supply of services. under this notitication for
heading 9954 the applicable rate of GST is g%.The said notification has been amended from
time to time and till date five notifications are issued by the Government of India and the said
amendment Notifications are as follows:

r) Notification No. - zof zorT Central Tax (Rate), Dated _ zz/og/zot7.
z) Notification No. - 24/2017 Central Tax (Rate), Dated _ zt/o9/zot7.
3) Notification No. - 3t/eor7 Central Tax (Rate), Dated _ tg/to/zot7.
4) Notification No. - 46/zor7 Central Tax (Rate), Dated _ 4/tr/zot7.
5) Notification No. - or/zotg Central Tax (Rate), Dated _ z5/ot/zorg.

vide notificatio n No. z4/zor7 - central Tax (Rate), Dated: zt/o9/zor7, Government of India
by inserting entry No. (vI) Notified concessional GST rate of 6% for the construction services
provided to central Government, State Government, Union Territory, a local authority or a
Governmental Authoritl, by way of construction, erection, commissiclning, installation,
completion, fitting out, repair, maintenance, renovation, or alteration of

a) a civil structure or any other original works meant predominantry for use other
than for commerce, industry, or any other busincss or profession;

b) a structure meant predominantly for use as (i) an educational, (ii) a clinical, or (iii)
an art or cultural establishment; or

c) a residential complex predominantly meant for serf-use or the use of their
employecs or other persons specified in paragraph s or tr" s"t 

"ari" iii"i trr"
Central Goods and Services Tax Act, 20 r7.

Further, vide Notification No. 3r/zot7 _ Central Tax (Rate), Dated, _tS/ro/2(,17,
Government of India substitute the word "central Government, State Government, Union
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Territory, a local authority, a Governmental Authority or a Government Entity" in place of

,,central Government, State Government, Union Territory, a local authority or a Governmentai

Authority".

Now, we

/APEPDCL is a Government entity or not. As per Notification No. 3r/zor7 - central Tax (Rate),

Dated: r3/ro/2017 issued under CGST Act, zolT and corresponding notification under APGST

Acl, 2C77 Government Entity is defined as under'

,,Government Entity" means an authority or a board or any other body including a society,

trust, corporation,

i) set up by an Act of Parliament or State Legislature; or

ii) estab]ished by any Government, with 9o percent or more participation by way ofequity

or control, to carry out a function entrusted by the Central Government' State

Government, Union Territory or a local authority'

The Applicant Contractees i'e' APSPDCL and AEPDCL are Government

Companies i.e. wholly owned by the Government of Andhra Pradesh' When a copy of Audited

Annual Accounts of M/s APsPDcL and APEPDGL are examined, it is evident from the schedule

ofEquityShareCapitaloftheAnnualstatementthatloo%sharecapitalisheldbythe
Government of Andhra Pradesh in the name of Honourable Governor of Andhra Pradesh'

Thus, based on the above facts, it is conc]udcd that the Government of Andhra Pradesh is

having full control over the APSPDCL and APEPDCL and they are covered under the definition

of Government Entities.

Now we discuss the nature of work under taken by the applicant:

The applicant is engaged in the execution of works awarded by M/s' APEPDCL and

APSPDCLfoTT)ConstructionoflndoorSub-stationwithcontrolRoomandal]civilworks.z)

Electrical Works 3) providing bore well 4) Erection of 3g KV line with 1oo Sqmm AAA

conductor (DC) 5) Erection of rr KV line with 1oo Sqmm conductor 6) Erection of SS KV UG

cable 7) Erection of rr KV UG cab]e' For all the civil works, where materials such as sand, metal,

graveletc.,areinvolved,theratesareinclusiveofseignioragechargesasfixedbytheCompetent

Authority of Government of AP and the same will be recovered from the contract bills for

remittance to the Government' Materials such as Power Transformers' 1oo Sqmm Conductor &

StationTransformerwillbesuppliedbydepartment.Insomeagreementsallthematerialsarein

examine the question that the Applicant Contractee i'e M/S APSPDCL
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contractor's scope. Now the works under discussion have been undertaken to
execute/Implement various schcmes for constructing sub stations, providing bore wells,
erection of lines and required conductors etc. Moreover, the above works undertaken by
APSPDCL and ApEpDCL are for business purpose and the benefit of concessional Rate of
rz'% (60% under centrar tax and 6% state tax) as per notification is Nor available to the
applicant.

As per Section z of cGST Act, 2ot7 and ApGS1. Acr, 2ot7 defines ,,works contract,, as a
contract for building, construction, fabrication, completion, ercction, insta ation, fitting out,
improvement, modification, repair, maintenance, renovation, alteration or commissioning of
any immovable property wherein transfer of property in goods (lvhether as goods or in some
other form) is involved in the execution of such contract;

The composite supply of works contract as defined at section z of cGST Act, 2017 and
APGST Act, zorT is treated as supply of service in terms of serial no.6, Schedule II of CGST Act,
zorT and ApGST Act, 2077.

In the instant case, the contract entered by the applicant falls under the works contract and
falls under entry no. (ii) of s.No.g of the tabre of Notification No.trf zorT - centrar .l-ax (Rate),
Dated: z8th ,I.,ne zotT as amended from time to time and corresponding notifications under
APGST Act, zorT' aod the applicable rate of tax is 18% (9% under central tax and q% State
tax).

The applicant stated that they are receir.ing materials such as power Transformcrs, 1oo
Sqmm conductor & Station Transformer from the contractee and the value of such materials is
recovered from their I{A bills issued on cost recovery basis by the contractee. The applicant
posed a question whether RCM as per Notification No.r3/zor7 central Tax Rate dated:
z8'o6'zot7 is applicable or not on these cost recoveries. As seen from the said Notification,
reverse charge is not applicable to the goods issued by a contractee. However, the provisions of
section r5(z)(b) of cGSTAct, zorTwhich as follows, attract in such situations.

"section rs(zXb) : anll annount that the supplter is liable to paa tn relation to
such suppl1 but uhtch has been incu*ed by the recipient of the supprg and not
included in the price achtany paid or pagable for the goods or seruices or both;,,

since ApSpDCL and ApEpDCL being the contractees are recovering the cost of
the materials that are used/consumed in the senices provided to them by the
applicant from the R.A.Bilrs issued, such cost recovered is to be included in the taxable
value of the supply.
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(under section 98 of central Goods and Scrvices Tax Act, zotT and the Andhra

Pradesh Goods and Services Ta-x Act, 2017)

The Applicant is not entitled for the benefit of concessional rate of GST @tz%o (6%o tnder

Central tax and. 6%o State tax) in terms of Notification No.24/2o77-Central Tax (Ratc)

dated: zr.og.zorT read u.ith Notification No.3r/zol7-Central Tax (Rate) dated: r3 .7o.2077.

The applicable rate of tax is t8% (9% under central tax and 9% State tax) for the services

referred by the Applicant as per entry no. (ii) of S.No.3 of the table of Notification No'rr/zor7 -

Central Tax (Rate), Dated: zSth June zo17.

The value of materials recovered on cost recovery basis by the Contractees from the R'A'

bills issued by the applicant is includible in the taxable value of supply in terms of section

rs(zXb) ofthe CGST Act, 2017.

sdi- M.SREEKANTH
(MEMBER)

Assistant Commiss ner (ST)

//t.c.t.b.o/l

L!Si:,r '',:i '

0lo. Chitii i

Andilra
TO

r. M/s GVS projects Private limited., 54-13-360, Flat No'roz, 7th Road, Srinivasanagar- 
slnk Cof,i"v, Gunadala, Vijaya*adi, andh.a Pradesh - 52ooo8 (By Registered
Post)

Copy to

r. The Assistant commissioner of state Tax, Auto Nagar circle, vijayawada Division.
(By Registered Post)

z. The Superintendent, Central Tax, Benz Circle Range, Vijayawada CGST

Division.(By Registercd Post)

Copy submitted to

r. The Chief Commissioner (State Tax), O/o Chief Commissioner of State Tax,

Eedupugallu, Vijayawada.
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RULING

sd/-D. RAMESH
(MEMBER)

:iner fli sta

rsi!, VijaYawaca '



z' The chief commissioner (central Tax), o/o chief commissioner of central tax &Customs, Visakhapatnam Zone, GST Bhavan, port area, Visakhapatnam-
53oo35. (By Registered post)

Note: Under section roo of the ApGST Act 2.,77, an appeal against this ruring lies before
the Appellate Authority for Advance Ruling constituted under Section 99 ofApGST
Act,2ot7, with in a period of3o days from the date ofservice of this order.

o ,


