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GU.IARAT AU'['IIORITY FOII. ADVANCE, I{UT,ING
GOOI)S AND SI,]RVICESTAX

I)/5, II.A.IYA KAI{ I]HAVAN, ASHRAM II.OAI),
ATIMI]DABAI) _ 380 OO9.

,tiflo**y'NrABKEr

ADVANCE RULING NO. GUJ/GAARIR/2024108
(IN APPLICAIION NO. Advance Ruling/SGST&CGST/2023lAM0)

Date:- 16.U2024

Name and addrcss of thc applicant M/s Abans Altemative Fund Mar.ragcr LLI'-
lF'SC (for short 'applicant'). Unit No.
1108A, Block l3B, Zonc l. Gift SliZ.
Gandhi - 382 355

GS'I'IN of'the a licant 24ABOF A6693F.17.7

Center Commissioneratc - Gandhinagar
Division - Candhinagar Dir ision
Ran e -II
09.06.2023
(b), (e)

I)atc o1 I)crsonal I Icari 27.2.2024
Present lbr the a licar.rt Shri Dcvam S Shcth. CA

Bricf lacts

M/s Abans Altemative Fund Manager LLP-IFSC (lor short

'applicant'), Unit No. I108A, Block 138, Zone l, Gift SEZ, Gandhinagar- 382

355, is engaged in providing the seruices of holding securities and other asscts

of lrusts and funds and sirnilar financial entities, falling under the SAC codc

997172.'l-he applicant was granted approval by KASEZ vide letter no.

KASEZ/DCOlcift/SDzllll38l212l-22 dated 12.8.2021. Their GS'l'registration

number is 24ABOFA6693E1Z7.

2. The applicant acts as an Investment Manager for managing thc

schemes floated by the Category-lll Alternative Investment Irund (AIIr),

registered under the International Financial Seruices Centres Authority nct,

2019 and to have a continuing interest in the said Altemative Invcstrnent l;und

(AIF) as specified by II.'SCA fi'om time to time.

3. 'f he applicant has availed thc serwice lrom Advocate l)rajcsh Shalr

towards execution of lease agreement for premise in GIIr I City, Gandhinagar.

'l'he applicant is the fund manager of Abans Investment lrus1.

I)atc o1'a licatior.r

C lausc(s) ol'Scctior.r 97(2)ol'(l(lS l'
/ (i(iS'l Ac1. 20I 7. r-rnclcl which thc

uostion s
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4.

under:

Briefly, the facts leading to the applicant seeking a ruling is as

in lcrms ol'scr:tions 7(5) and 16 of the IGST Act, 2017. supply of services madc to
an Sl'.2 unit 1br carrying out the authorised opcration in an SEZ is considercd as zcro-
ratcd supply; that supply to SIIZ is considcrcd as an inter-s1a1e supply; thal whcn the
samc is uscd lbr authorized opcrations it will bc zcro-rated,
thal CIIIC Circular No 4812212018-GS'f datcd 14.06.2018, clarifies treating of
supplics to SEZ units as intcr-sta1e supplies;
thal i1 is thc policy of the Govemment to allow tax liee procuremcnt of goods and
scrviccs in an SEZ:
thal in terms of section 5l of the SEZ Act 2005, the provisions of SI:Z Act would
have overriding el-fect on provisions ofany other legislation including taxation laws;
thal rule 5(5)(a) of the SEZ Rules, 2006, provides exemption to SEZ lrom State
Goods and Scrvices Tax ISGSTI:
thal in lcrms of I{ulc 30(l) of SEZ Rules. 2006, the Domestic Tariff Area [DTAI
supplier supplying serviccs to a Unit shall clcar the serwices, as per provisions of
scctior.r 16 oflhc lntcgrated Goods and Services Tax Act,2017 either undcr bond or
lcgal undcrlaking or under any other relund procedure permittcd undcr GST laws;
the applicant is cntitled to rcocivc the supplics iiom D'l'A cithcr under LIJT or on
paymcnt undcr I{CM in lcnns of Section 16 of thc IGS'I Act 2017:
that a combined reading ol' the SllZ Act. the l{ules reveal thal thc RCM
nolillcalions w-ill not apply;
that thc dclault list of scrviccs approvcd by the Dcpartmcnt of Commercc (F. No.
D.l2ll9l20l3-SEZ dated 02.01.2018) for aulhorized operations specifically
inc Ir rdcs Lcgal Consultancy scrvices:
that thcrc can bc no liability under the notificalion No. 13/2017-CT(R) on an SEZ
unit. sincc thc scrvicc rcccivcd by them would be considcrcd as a zcro-ratcd service;

the applicant is entitlcd to avail thc option availablc u/s 16, ibidfor zero-ratcd supplies
by providing an LtJ'l'for the supplies; that thc applicants arc not rcquircd to discharge
GS'l'under I{CM but can receive supplies on the basis ofan LUT as an option;
that as an alternate argr-lment, even if it is assumed that RCM notifications are

applicable. then also the SIIZ unit, in terms ofSection l6 could exercise the oplion
to providc l.tJ l'for supplics made from DTA to an SEZ unit;
that thc), rvish to rcll' on lcltcr F'. No 334/335/2017-'I'RU datcd 18.12.2017,
rcgardir,g I{CM liability on procurcmcnt of scrvioc by Intcrnational Financial
Services Cenlre, SEZ which clarifies that "a Unit in Sl.Z or SEZ dcvclopcr can
procurc such services, whcrc thcy arc rcquircd to pay GS'i'under reversc chargc,
wilhout payment of IT providcd thc actual recipient ie, unit in Sl:,2 or SEZ
dcveloper, lirrnishes a Letter of Undertaking;
that notification No. l8/2017J'I(l{atc) datcd 05.07.2017, exempts scrvices
imported by an SEZ unit for authorizcd opcrations, from the wholc of thc
intcgratcd tax lcviable r-r/s 5, l&id;
that notification No. I 8/201 7-l'l'(R). which exempts services is applicable not only
lor services procurcd from overseas service providers but lrom serwices procured
within India as well;
a unit in SI1Z can procure service for use in aulhorised operation without payment
of Integratcd Tax provided the actual recipient i.e. SEZ unit, fumishes a LUT or
bond as specified in condition (i) ofpara 1 of notificalion No. 3712017-CT; that
thc appcllant will not bc required to pay any GST undcr I{CM on thc advooatc
scrviccs received, if applicant furnishcs LU'f ;

that they wish to rely on thc casc of
o GMR Aerospacc F)ngineering Limiled[2O19 (8) TMI 748)];
o M/s Metlife Global Operations Suppofi Center Private Limited 12020-Y lL-

5 60-CestarI)c1-S'l'l ;

o M/s Porlescap India Private Limitcd vide MAH/AAAR/DS-RM/1512022-
23 dated 13.01.2023

a
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5. In view of the foregoing, the applicant is before us seeking a

ruling on the below mentioned question v,z

l. Whether an applicant which is a SIIZ Unit is required to pay tax undcr rcvcrsc
charge mechanism on services receivcd lrom advocate by virtue olNotillcation No.
1312017 - Central 'I'ax Rate (as amcndcd lirnc to lime)?

2. If, answer to thc abovc point is in thc altlrmativc, thcn the tax undcr rcvcrsc chargc
mcchanism is required to be paid undcr which tax head i.e., IGS'I'or COS'I'and
SGSl'?

6. l. The applicant thereafter vide his email dated 8.4.2024, addresscd

to the registry informed that there was a minor correction in the first question

which was submitted and that they would like a ruling on the below menlioned

revised questions vZ

l. Whclhcr an applicant which is a Sl'lZ tlnit is rccluircd to pay tax undcr rcvcrsc chargc

mcchanism on services received from advocate by virtuc ol Notification No. l0/2017

lntcgrated Tax Rate (as amended time to time)?

7. At the outset, we would like to state that the provisions of both thc

CGST Act and the GGST Act are the same except for certain provisions.

'l'herefore, unless a mention is specifically made to such dissimilar provisions,

a reference to the CGST Act would also mean a relerence to the same provisions

under the GGST Act.

8. We have considered the submissions made by the applicant in thcrr

application for advance ruling as well as the submissions made during thc

course of personal hearing. We have also considered the issue involved, thc

relevant facts & the applicant's submission/interpretation of law in rcspcct ol-

question on which the advance ruling is sought.

9. Before adverling to the submissions, wc would like to rcproducc
the relcvant provisions/notification s fbr casc ol- rcfercnce:
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6. Personal hearing in the matter was held on27.2.2024 wherein Shri

Devam S Sheth, CA appeared on behalfofthe applicant and reiterated the I'acts

as stated in the application.

I)iscussion and fi ndings
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2 Intcsratcd (loods and Serviccs Ac t 2017

o Section 5, Levy and collection.-
(3) 'l hc Gtn,ernment may, on the recommendations of the Council, by notification, specify
cutegories ofsupply of goods or ,services or both, the tax on which shall be paid on reverse
chargc basis by the recipient oJ such goods or services or both arul all the provisions of this
lct ,shull apply to such recipient as i/ he is the person liable./br paying the tax in relation to
the supply ofsuch goods or seryices or hoth.

o Scction 7, Intcr-Statc supply.-
(5) Supply ofgoods or serviccs or both,-

(a) whcn thc supplicr is locatcd in India and the place ol'supply is outside India:
(b) to or by a Spccial llconomic Zone developcr or a Spccial llconomic Zone unit; or
(c) in thc taxablc tcrritory, not being an intra-Statc supply and not covercd clsewhcrc
in this scction.

shall bc trcatcd to bc a supply ol goods or services or both in thc course of inter-State trade
or cofftmcrcc.

Scction 16. Zcro rated supply.-

(l) "zcro ratcd supply" mcans any o[lhc lbllowing supplies ofgoods or scrvices or both, namely: -
(a) cxport o[ goods or scrviccs or both; or
(b) supply of goods or scrviccs or both l[for authorised opcrations] to a Special Economic
Zone developer or a Spccial llconomic Zone unit.

(2) .. . . . . . . . . . . . . . ... . . . .

rl(i)n rcgistcrcd pcrson making zcro ratcd supply shall bc cligiblc to claim refund ofunutilised input
lax crcdit ol supply of goods or scrviccs or both. without pavment of intcgratcd tax, under bond or
l.cllcr of tJndcrtaking, in accordancc rvith the provisions of scction 54 olthc Ccntral Goods and
Scrviccs 'l'ax Act or thc rules rnadc thcrcundcr, subject to such conditions, sal'cguards and procedurc
as rnay bc prcscribed:

l)rovitlcd thal thc rcgistcrcd pcrson nraking zero rated supply ol goods shall, in case of
no:r- r'calisation of salc proceeds. bc liable to deposit thc rcfund so rcceivcd undcr this sub-scction
along rvith thc applicablc intcrcsl undcr scction 50 ofthe Central Goods and Services Tax Act within
t h irtl dar-s after the expiry ofthc tirrc linit prescribed under the Foreign l)xchange Management Act.
I 999 (42 ol' 1999.) for receipt ol'lbrcign cxchange rcmittanccs, in such manner as may be prescribcd.

- Notification No. l0/2017-Intesratcd Tax (llatc)las an.rendedl
I rclcvant e xtrac ts ]

datcd : 28.06.2017

-ln cxcrcise ofthe powcrs conlcncd by sub-scction (3) ofsection 5 ofthe Intcgratcd Goods and Services Tax
n ct. 2017 (ll oi20l7), thc Ccntral (iovcrnmenl on the rccommcndations ofthc Council hcrcby notifies that

on calcBorics of supply of sclviccs mcntioncd in column (2) of the 'Iablc bclow, supplicd by a person as

spccilicd in column (3) ofthc said lablc, thc wholc of intcgratcd tax lcviablc under section 5 of the said

lnlcgrated Coods and Scrviccs'lax Act. shall be paid on reverse charge basis by the rccipicnt ofthe such

scrviccs as specified in column (4) ofthc said Table:-

Tablc

o

(l)

st.
No

(2)

IScrviccs providcd by an individual advocatc
incJuding a senior advocale or firm ol-advocates by
rvay of lcgal scrvices, directly or indircctly.
I:xplanation.- lctsal .cr\icc" mcans an; service
providcd in relation to advicc, consultancy or

manncr and

Supplicr
of scrvicc

Catcgory of Supply of Scrviccs Rccipient of Service

(3) (4)

An
individual
advocate
including
a senior
advocatc

Anv busincss entitv located in
thc taxable territory.

asststaDcc In an branch oflarv. in an
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includes representational services bclbrc any court, or Ilrm ol'
advocatcstribunal or authori

l

; Notification No. ltt/2017-lntcgratcd 'l'ar (llatc) datctl .r.7.10l7

ln exercise oflhe powers conferred by sub-scction ( I ) of scction 6 ol'the Intcgratcd Coods and Servicc
Tax Act, 2017 (13 of 2017), thc Central (iovernment, on bcing salisfled that it is ncccssary in thc
public interest so to do and on the recommendations ofthe Council, hcreby cxcrnpts scrviccs inrponcd
by a unit or a developer in thc Spccial Economic Zonc lbr authoriscd opcratiors. frorn thc rvholc ul'
the integrated tax leviable thereon undcr section 5 o[thc Integratcd Goods and Scrvicc 'l'ax Act. 2017
(13 of20l7).

c Section 2 : I)clinitions.

(o) "import" means--
(i) bringing goods or receiving services. in a Spccial Iiconomic 7.onc, by a lJnit or
Developer from a placc outsidc lndia by land, sea or air or by any othcr modc.
whcther physical or otherwise; or

(ii) receiving goods, or services by a Unit or Dcvclopcr liom anothcr tJnit or
Dcvclopcr of thc same Special Iiconomic Zonc or a dill'crcnt Spccial l'lconomic
Zone'.

Section 7 :Excmption from taxes, duties or cess.
An-v goods or scrvices cxpo(cd ou1 o1, or importcd into. or procured liom thc
Domcstic Tariff Arca by,--

c

(i) a Unit ir.r a Spccial liconomic Zonc; or
(ii) a Dcvelopcr.

shall, subject to such lenns, conditions and limitations, as may bc prcscribcd. bc
exempt from the payment oltaxes, duties or ccss undcr all cnactmcnls spccilicd in
the First Schedule.

Scction 51 : Act to havc ovcrriding clltct.

The provisions of this Act shall havc c1lcot notwithstanding anything inconsistcnt tl.rcrcwith
containcd in any other law lbr the timc bcing in lbrcc or in any instrumcnt having cllcct by
vi(uc ofany law other than this Act.

) Srre cial llconomic Zoncs llulcs ,2006

o Rulc 5. Rcquireme nts for cstablishmcnt of a Spccial Economic Zonc. -

(5) Before recommending any proposal for sctting up ol a Spccial l.lconornic Zonc. thc Statc
Governmenl shall cndeavor that tlrc following arc rnadc availablc in thc Statc to thc proposcd Spccial
Economic Zone Units and l)cvcloper, namcly: -

(a) excmption from the Statc and local taxcs. ISratc (ioods antl Sclviccs lar.l lcvics rrnd dutics,
including stamp duty, and laxcs lcvicd by local bodies un goods rcquircd lirl authorizcd opcratious
by a [.lnit or [)evcloper. and thc goods sold by a tJnit irr thc I)omcstic larill'Arca cxccpt thc goods
procured from domestic taril'l'arca and sold as it is;
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o 30. l'roccdurc for procurcments from thc Domcstic Tariff Arca.-

| ( i ) 'l'hc Domcslic -l'ariff Area supplier supplying goods or so1-viccs to a Unit or Developcr
shall clear the goods or services, as in the case of zoro-ratcd supply as per provisions ol
scction 16 ol'thc Inlcgratod Goods and Scrviccs fax Act, 2011 (13 ol 2017) eithcr under
bond or lcgal undcrtaking or undcr any other refund procedure permitled under Goods and
Scrviccs'l'ax laws or Central Excise lau,, or as duty or tax paid goods under claim ofrebate,
on thc covcr oldocumcnts laid down under thc relcvant Ccntral Ilxcisc law for the purposc
of cxport by a manul'aclurcr or supplier. I

10. I-he applicant's case is that in respect of legal services from

advocatc, a rccipient of service is required to pay GST under RCM in terms of

notification No. 10/2017-I f (Rate) [incomectly mentioned as notification No.

1312017 -CT (R)1, reproduced supra. However, the applicant further states that

being an SEZ unit, Rule 5(5)(a) of the SEZ Rules,2006, provides exemption

from SGS f; that Rule 30(l), ibid, enables a DTA supplier to clear services to

an SEZ unit as in the case of zero rated supply in terms of section 16 of IGSI'

Act, 2011 , eithcr undcl bond or under legal undeftaking or under any other

rclund procedure permitted under the GST 1aw; that notification No. l8/2017-

IT (Rate) exempts service imporled by unit in SF,Z for authorized operation

from thc whole of IGST leviable ,ils 5, ibid; that even otherwise, section 51 of

the SEZ Act, 2005, which is a non obstante clause, clearly states that the

provisions of the SEZ Act shall have effect notwithstanding anlthing

inconsistent therewith contained in any other law for the time being in force or

in any instrument having effect by virtue of any law other than this Act. In view

of the foregoing, the applicant's averment that a combined reading clearly

shows that thc 'rcvcrse charge' notifications cannot have any application in this

case

I 1 . 'l'he applicant has also raised an alternative plea that even assuming

that I{CM nolification, is applicable then also they could exercise the option of

supply of services under LUT etc. without payment of IGST as provided in

respecl of supplies made from DTA to anSEZ unit specifically u/s 16(3) of the

IGST Act, 2017.
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12. We find that the FAQs on GST,, 3'd edition, dated 75.12.2018, on

the question of payment of IGST under RCM, when received by an SEZ unit

has clarified as under:
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Q 11. Whether SEZ unil or developer needs to pay IGST when it received sttpplies which are
under reyerse charge mechtmism?
Ans. All supplies to SEZs are zero rated. However, the suppliers are giyen lwo oplions. In
lhis case, lhe suppliar i.s not liable to pay GSTas the supply is under reverse charge
mechanism. T'he recipient is considered as deemed supplier. Therefore, SE7, has to pay GSI
in this case.

13. However, we also find that under notification No. 3712017-C'1, a

unit in DTA can supply services to a unit in SEZ without payment of IGSI'

subject to furnishing of LUT to the jurisdictional Commissioner. 'l-he relevant

extracts of the notification are reproduced below for ease of undcrstanding viz

[relevant extracts]

Notification No. 3712017 {entral Tax dated 4.10.2017

G.5.R....(E).-In exercise tfthe pov,ers conferred by:iection 51 (f the Centrctl (lood,s und Sen,ice,s
'('ax Act, 20l7,and section 20 of the Integrated Goods ctnd Services 'l'ar Act,20I7,sub-rule (5) clf
rule 96A of the Central Goods and Seryices 7ax llules, 2017,and in supersession tf notificaliott
No. 16/2017-Central 'l'ax, dated the 7th.luly, 2017, published in the Gazette of Intli,t,
Extraordinary, Part II, Section 3, Sub-section (i),yide number G.S.R. 818(lt),doted the 7't'Jul),,

20l7except a:i respects things done or omitted to be done before such supersession, the Central
Board of Excise and Customs hereby specdies conditions and safeguards for furnishing o
Leller of Undertaking in place of a Bond by a regi;stered person who intends lo supply goods or
seryices i)r exporl without payrnenl of bnegrated tax

(i)all registered persons who inlend to supply goods or services .for exporl n,ilhout
payment oJ intepyated tax shall be eligible tofuruish a l.etter of {}ndertuking in place
of a bond except lhose who have been prosecuted /br any o/fence undcr llte Centrul
Goods and Seryices 'I'ax Acl, 2017 (12 of 2017) or lhe Integrated (ioods urul Seryices
Tax Act, 2017 (13 of 2017)or ony of lhe existing low.s in force in a cose u:hare t ha annunt r.tf
tax eyaded erceeds two hundrecl and ffty lakh rupees,'

On a similar issue, wherein clarification was soughl , as to whcthcl the SEZ unit

is liable to pay GST in respect of legal services, sponsorship services e/c

received by an SEZ unit in IFSC, Gandhinagar, from a unit in DI'A, which arc

chargeable to GST under RCM, Tax Research Unit, CBIC, New Delhi, clarified

as under:

"3. Since the intention oJ the Legislature is not to tax supplies to a unit in SliZ or a
SEZ Developer which have been zero raled under clause (b) of section l6(l ) o/ the
IGST Act, by virtue of deeming provision under section 5(3) of the I(iS'l' Act. 2017,
levy.for procurement oJ'input services specified under notification No. 13/2017-C'1'
(Rale) falls upon the unit in SliZ or the SltZ deyelolter. It is. lherefore clarified that
d unit in SEZ or the SliZ developer can procure .such services, u,here they are
required to pay GS'l tmder reyerse charge, without paynent o./ integt'ated tox
provided the octlnl recipient, i.e. unit in SEZ or SliZ developer, ./urnishes u Lelter of.
Undertaking in place of a bond as speciJied in condition no. (i) in para I o/.
noli,ficalion No. 37/2017-C7'. T'he actual recipient of service is lhe deemed
supplier/registered person.for the purpose offul/iiling other conditions in para I oJ'
the notification ibid including the manner of /urnishing o.f Lerter o/ Llndertaking. "
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14. fhere is no denying the fact that the aforementioned clarification

was given to a specific SEZ unit and is not a circular. However, we find that

thcrc is no bar in borrowing the rationale of the aforementioned clarification.

Ilence, we find that the applicant, an SEZ unit, can procure the services

mentioned supra, for use in authorized operations without payment of IGST

provided the applicant, furnishes a LUT or bond as specified in condition (i) of

para I of notification No. 3112017-CT.

15. Our above view stands substantiated vide the order no.

MAH/AAAR/DS-RM11512O22-23 dated 13.1.2023 of the Maharashtra

Appellate Authority for Advance Ruling in the case of M/s. Potescap India P

Ltd.

In vicw of the foregoing, we rule as under:

1. -ihc 
applicanl, an SEZ unit, is not required to pay GST under RCM on specified

scrviccs in accordance with notification No. 10/2017JT(Rate) dated 28.6.2017 as

amcndcd ft'om limc 1o time, subject to fumishing a LUT or bond as spccified in
condilion (i) ol para 1 of notillcalion No. 3712017-CT.

2. In vicw ol the answer 10 question (1) above, thc sccond question is rcndcrcd

inliuctuous.

(MILIND

MEMI}E R (SG

Place: Ahmedabad

I)ate: [ 6. o\. 2-oz\

TKAR)

r)
(AMrT KUMAIT

MEMBER(CGS
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