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D.No.70-3-34/2l\, 533oo5,
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Namc and address ol thc aPPlicant Rirnanil\'\'aPcta,
Flast Godavari, Kakin ada-533oo5,

Andhra Pradt:sh.

(}S'fIN 37AACCN44o3l] rZr

Datt' ol liling of |"1;1111 (iS'f t6.t2.2o19

. \ li,\ oI
I )at tt of l)crstttral o5. o2.2O2OI Icaling

Anoop Cost accountant

Rcprcscntcd hY Kornal SamPath CA

,l u risclit:tional Arrthoritl - Ccn Supc t, Kakinada Port,

Kakinada CGS'I' Dilision.

(c) rlctcnnination of thc

[ax on itltv goocls tlt' scn ictls tlr btttlt'

CANcel

Clatrsc(s) of scctiotl 97e) ol
C(;S'l'/S(lS'f i\ct, 2ol7 rrntlcr nhich
tht: tlrrcstiorr(s) t'aisetl

()RDF]R

(tlndcr sub-scction (+) <>l Scction 9tl of Ocntral ()oods And

Scrviccs .t.:lx Act' zrr r7 irrrd strlr. sct:lirrrr (4) rlf Sccti<rn 98 <rf

Andhra I'radcsh (}oods antl Scrl'iccs'l'ax Act' 2017)

t. 'fhc prcscrt.tt application ll:ts bcctt lilcd rr/s 97 of thc Cctltral G<xrds &

Scn.i<:cs'faxAct,zolTat.rdAl)(lrrrlcls&Scrr.iccs.faxAcl,zorT(lrcrcirralicr
l.tllilrrccllrrC(}S'|AtltatlclAPGS'|.Actrtlsllcctirclr')br.NI/s.NIKo(Nl(.o)
l,irllitctl.(]lcrt'itrirl.tt't.rt.li'rrctlltlasllllllit.lltlt),r.cgistt:rcrltttlclt:rtllc(lrlcltls&
Sc rlit't's 'fa x.
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z. 'l'hc provisions o1' tht: c(lS'l.At:t arrtl APCS'l' Act alc idcrrtical, cx(:cpt [i)r
ccrtailt provisi<lns. 't'ltclt:lirrt', unk'ss u spct:ilit' nrcntiorr ol' thc clissirrrillr
provisir.rr is madc, a rel'crencc to ttre (lcS'l'Act would also nrcalr a rcf-crencc t<r

the samc provisi.n under thc APCS'l' A<:t. liurtlr.r, hcncclbrtl.r, Ibr thc
purposcs o1' this Advancc Rulinp,, a rcltrcrrcc to suclr a sirnilar provision
undcr the (lcS'l'or AP os'l'Act would bc nrenti.ncd as bcirrg undr:r thc CS'l'
Act.

3. Bricf Iacts of thc case:

M/s. NIKO (Nt,CO) Linritecl, (hcrcirr rclcrrcrl to as applit:ant), holding GS'l lN

37AACCN44o3BrZt, has bccn cngag,ed in thc busincss of t:xploration and production o1'

oil and gas in India and is a step do*'n subsidiarv in the Cayntan lslands of Niko

l{csourccs (Caynian) Lintitecl, rvhich is a strbsidian ol Nil<o llcsourccs t-inritcrl ('Nik9
'), a cornpanv incorpolatctl in (lanacla.

l. Ir] lndia, the Applicant along, n'ith Rcliancc lndustrics l,td ('l{clianct:') and lJp

llxploration (Alpha) I-td ('Itl'') had entcrcd into the Procluction Sl.raling Contrarl ('l,SC')

rvith Indian (]overnment lirr undcrtaking cxploration ancl procluction ol oil and gas in
KG D6 blocli. 'l'hc Applicant is tt:gistt:rctl n itlr CS'l' Authoritics lidc GS'l'lN

37AACCN44o3BrZr ancl lras bccn rcgulall.r' paving CS'l liabilitit:s ancl liling CS'l'

rct tt rns.

2. 'l'he lbllorving table capturcs thc llou of evcrrts ol NI,CO in tnclia rr.r.t. KG I)6

block in relation to thc l)S(l:

Year Descripti<lnofAgrccntcnt Partics to thc Agre (:lncnt and lllock
Intcrcst/Particip:rting Intcrcst

2000
Production Sharing Contract in
lndia relating to Block KG-DWN-

98/3 (K{l I)6) ('thc I}lock')

iAssignmerrt of conLract by; Niko
2OO3" l{csourccs [.td kr Niko (Nt..CO) Ltd

,Ioint Operatir.rg .\grccmcnI
2o11 (lirr atldition ofltirrtl to thc l,SC

and cxccution of thc plojcct)

r. Niko llcsoulccs l,td (Canacla) (ro %)

:. l{cliancc Industrics l-tcl (go %)

3. Oovernnrent ol lntlia

r. Niko Resourccs Ltd (Canada) (ro%)

z. Niko (NI1CO) t,td (Crrr rlan) (ro%)

t. Niko (NF.CO) l.td (Cavnran) (ro %)

z. l{cliancc lndustrics l-td (60 %)

3. BP tixploration (Alpha) t.td (3o %)



2011

20 l9

PSC Anrcndmcnt

Scttlcmcnt Ag,rcclrcnt

r. Nik0 (NFICO) I,td (Calman) (ro %)

z. Rcliantrc Industrit:s Ltd (60 %)

3. llP Flxploration ('\lpha) Ltd (3o %)

'l'r'ansli:t'ol Block IIltcl'ost of ro% b1'

yi111; (NI')CO) Limitcri to Rclianct:

Industrics Ltd and llP I'lxploratiotr

(.\lPhr) Lld irt ratio o{ z: t

3. Priol to tht tratlsrtctiou tlcscribt:d bekrrr'' Nl'lCO hatl u participating intcrcst of ro

pcrccnt in tht: K(] I)6 blmk nith Rcliant:c ancl [ll) owning tht: balancc ao pcrccl]t NF''CO has

sct-up a Proit:ct Oflicc in lndia lbr carrying' out activitics in rclation to cxploration and

produr:tiot.t

(.I)Ctx)l(]unlollcratirlns.)tttrrlcrtlrcsaidl)SC..l.Irt:rrllcofNI.]Cointhcl,SCu'aspartit:ipirting,

irrtlrtlt:rlsts,r.is]islilrllctrtrlcurllttl.lct'lttirttls,alr(lsharinglrrrltitstl-rr:r.t-.frotrrpt:trcllcutlr

act ivitics.

4. I)uring the courst: of pctrolcum opcrations' NIiCO had dcfaultcd in paymcnt of cash

call pa1'mcnts ittld rlas t"qrri""1 Lo pav thc amount in dtltault ivithin 30 da)s' NF"CO uas not

ablc to curc thc dclar'rlt ir'ith thc stipulatcrl pt:riod'

5. ,\s pcr tllc tcrllls of tl.x: 'loint Opcratirtg r\grcetnct.tt' in thc cvcnt o{'a de{ault b-v an1''

par[ to introdur:e its sharc t'1 cash tall anrl if thc part-"- is not ablc to curc thc dctault within

the'stipulatccl p"'it'tl, uth"t p"t''"t 
""n 

clain.r thc Blrx:k Intcrcst hcld by thc dclaultcd party

and such transl-cr sllall bc lrcc o[ cost'

6. Au:orcling,l1, Rcliancc and tJl) madc I rllaim lbr translcr o[ I]lock Intt:rr:st/ I'articipating

Intcrcst hcld bl NFiCO to theni'

7. Consiclcring [ht: hugc il.]\'(lstl'ncuts that NIICO Ltcl hacl matlc in tht: K(] D6 block and thc

prrrllablcfutrtr.t:1lrrl1-itsthatrr.tlttltlat'ist,tlnsalcrrl'rra|rrralgasancltnint:raltlil,Nl.]Colllcdan

applir:ation for arbitration uttdt:r tlrc ']Oi\ irt l'oncloli Court of l ntt:rnirtiotral nt6iltllirrn

('l,Cl,\') in Londor.r (UK) clisputing thr: at:tion ol Rcliancc and Bl) lirr translcr of bkrck'

S. As a scttlcncnt to lht: arbitration' Rcliancc' Bl'ancl NF"CO ntlgotiatcd a scttlcnicllt

agrccllr(rnt. 'l'hc sctLlctl]tlttt pil\.nlcnt paval)lc to NIr'CO Nas tlccic.led at USI) 36 Nlillion

i,clucling all tirxcs (rNR 2s2 
",.,,r", "1,p*.y, 

as P"r cllusc a.1'thc Scltlct,cnt Agrccmcnt'

l)ursuanttosuchscttlcmcnt'thcparticstothc(:olllractcxccutcdassignmontdocumcntsin

zolg lirr transt'cr of llltlr:k Intcrcst o1'lo % from Nl;'CO as lbllous:
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- Reliarrcc lndustrics lrtcl - 6.61% lnd
tsP I,)xploration (Alpha) t.td -3.33 %

9. Nl'iCO's busincss irr India onll cotnpriscd ol the Blrrck lntcrcst in PSC i. c.. participating

in the costs, risks firr pctroleutn operatiotrs, ancl slraring prolits 1'ronr thcse activities. lJascci

on thc plain rcacling ofthc Settlcnrcnt r\grccnrent, it is r:leal that the trarrslcr rloultl cgnrprisq

of transfer of thc cntirc busincss of Nl,lco pcrtaining to pSC, inr:lucling rights/ r:lainis

rclating to or arising from Block Intcrcst.

10. liurther', thc Scttlcmcnt Agrccment in clar.rsc 8, dcaling *ith 'Assuurptions ol-

t,iabilities and lndcmnities', clearll spccilicd that thc Assigr.rccs i.c. lLr:liancc and lJp

shall assumc all thc liabilitics of thc Assignor i.c. NI,,Co, pertaining, to thc petrolcunr

Opcrations attribulablc to pcriotl on or arlicr thc cll'cctile clatc 91'tlrc assigprrrt,pt.

tt. ln light of tl.re afirlcsaid thcts, tht: applicant souS,lrt to otrtaiu ir ruling u.ith rcgarcl t6
thc following questior.r o1' lar. and had lllcd an application ir.r tbrrn cs'l'ARA-o1,
Dt:16.r2.2o19, b_v pal,ing rcquircd amolln[ ol' f'ec fbr sccking Ad'ancc Ruling on thc
tollolving issues, as mcntior.rccl bclorr'.

4. Questions raised bcfirre thc auth<lrit.r.:

ll trarrsf-cr o1 lllock lntcrcsl qualilics as a slump sllc undcr Lhc lncomc 'tax Act, 1961,

*hcthcr cxcmption 1ro.r (ls'l'le'r'carr bc clairncd .. the sanre l;1 the applicant.

On Vcrification of basic ilrlirrntation ol thc applit:ant, it is obsorvcd that thc applicant
ialls undcl ccntral .juriscliction, i.c. Supclintcndcnt, Kakinutla ltrrt, Kakinacla cGS,l
Division Accoldingll, thc application has lrccn Ii>nvarclccl to tlre .ju risd it:tionu I olllct:r.s
and a c.pl marked to thc Statc tax authoritics t. ollcr thcir rcmarks as pcr thc Sec. 9it(r)
o1'CGSI' /AP(}S I' Act 2017.

ln responsc, no rcntarks arc rccoiYcd ll'ont thc jurisdictiorral 011jccr conccrrrcd. but the
statc tax autho,.ities xtspotrcletl tnentionirrg that tlrcrt: ar.e nr> 1tr.occctlings lyilg pcnding
or passocl rt:latil.tg to thc applicant oIr thc issut:, lirl rvhich thc.,\dvancc Rulipg sgught b1

thc applicant.

5. 'l'he praye r of the applicant in bricf:

1'he Applicant submits that Schodulc It of thc CCS'I Act lists donn thc activitics uhich are
kr be treatcd as suppll ofgoods or s,ppl1'ol scr'iccs. rn rcfererrcc to this, clausc 4(c) ol'

Schcdulc lI oI CCS'I. Act statos that:

flffiffi
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"(c) tt'here <tntlpcr.5^on (-{,as^e.s to l.tt o lrtxctle1){,r.son, (itlt/ tlttotls.lintnittlprrt'l o1'IAe os.sets rl/'

rrnq brrsirrcss ctmittl on by hi,}l sholl ltt: Llcenrt'd to bt' sLtltplicd br7 irirrr in llte courstl or'

ftu.tlrcrnnt:e of his brrsine.s.s irrrntcdi0lch/ be ltntt lp ceo.sP.s l(,) be a lcotrble pe.t'son, unle.s.s-

6 ) the busincss i.s transfcrrcd as a going concern.to anolher petsort.; or
(ii) thc busirre.s.s is^ c(i]'rie(I on bt1 u persttrtctl reysreslltltli;e tult<t is tleenu:d to be o ttuable

l)(,] soil.

;\s ltcr thc altrtyi'clltUst:, tthilc translcr ol llttsittcss ilsscts has bcctl ct'trsidcrctl as srtpplv ol'

grxrds, transfr:r Ol'busillcss as a going r:onccrtt is spctlificallr cxccptcd to constitulc as suppll

olgoods.

Silgg irs 1tt'r thc rlcfinition ot 'serviccs' rrrdcr thr' (]S'l- ,\ct. prinlarilv anvthing othcr thatl

g,.tls quirlilics ir Scr.r'icc ,l.)usint'ss Lllrslen'ctl as a goittg trrltt:ct'n rrllich is cxcludcd 1l'orll

the list ol srrpph ol grxrtls rrrrttltl lhtts qtralill kr bc a sullpll' of scn itlt''

'flrc,\pplicarrt srrbntits that thc Ministn rlf Iiin:rncc Vitlo ils nolillcation no 1 2f2017- Ccntral

'lax (Ratc) datcd ,)unc 28,2017, proYiclcs a list ol supplr'of scn'iccs $'hi<:h shall bc cxcmpl

front lc\a o.l CS'l'uDdcr rvhich Scri.rl no.z rvith rcti'rcncc to chapl(lr 99 rcatls as undcr:

''sc1.icc br rlar gl translcr 61 a going (ionccrn, as it uhrllc or an indollcndcnt part

thcrcol''

In this (rr.rtt:xL tht: applicant lcli0s On thc t:asc of Innovativc tcxtiles ltd beforc the

authoritl' of advancc ruling, uttarakhand, $hcrcitt it $'as htlcl that translcr 01'

busipcss as a going conccl't) rtas cxcnrptr:d lhrnr GS'f unticl Notiliclatiotl No rz/zot7, sitr''e ilt

tcrnts of llpanlial transar:tion 'going t'rtnccrtt llrc;tns that ;tt rtllclant lxrint of tinlr:, busincss

is liYt.ol Opcrating lncl lras a)l ltarls atrcl lcltttrrcs lrCc(lssilr\ to liurp iI in ttpcration.

l.'urthcr, i1 t5t: clsc ll Rliasliri lirxrtls I)rir';ttc I.illritcd bt:lirrc the alrthoritl of .'\chancc Ruling

untlcr.GS'l', Kantatulia, il \fas hcltl that tllc tr nsrctiott ()f tratrsttr ol business ;rs a rvholc of

6pc 91 thc units 61'thc ap;llir:ant in thc naturc of a going cottccrll 2ltl.loLlllts to suppll- ol scn icc

aucl thc transaction of lransfi:r of onc ol thc units ol thc aplllicant as a going concern is

c.r'crccl untlcr SI.No.z ol tht' Notificatiort No.tz/zot7 Ccntral 'l'ax (Ratt:), Dattrcl:

28.o6.:t or7 subjcct to thc corl<litiolr that thc trnit is a Soitlg crrn<:t'rn'

Irr this rcgard, thc applicant praYccl that, no GS'l'uould bc applicablc rtrl translcr of husiucss

as a goit.tg, cotrccrtr.
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In vicu ofthc above submissit)ns, thc applicant rcqucstccl firr pronoLrnccrncr r t ol tlrc ruling
on the qucstion raiscd in thc application.

r\pplicant pral'ed lbr an opportunitl, of pcrsonal hcaring in this nratter. 'l.he applicant dersircd

to reson'c thcir right to modil-r.', rcscind or alter any part of submissi.ns and k) place
additional c'idencc in support .r'the sa.c trt thc ti,rc.1 pers..al hcarirru.

6. Record of Pcrsonal I lcaring:
'l'hc authorizcd rcplcsenlativcs of the applicunt, Sri ,\ntx;p Ktlalath, c-6st acc6Lrntant

Komal Sa,.rpath cA, ancl Necl Khimasia, cA appear.cd firr personal I loaring o, o5.o2.2o2o
and rciteratcd thc subnrissiorr alrcaclt matlc ir.r thc application.

7. l)iscussion:

we ha'c gonc th.ough thc cnti'e subr.issi.n nraclo bl trrc agrplicarrl rcgar.ding rhe
applicabiliti ol the GS'l' ratc to the atirrcsaicl transaction. But, bclirrc goipg ilts thc
nrcrits of thc case, uc cxitntiuc lhc plca rnadc bl thc apltlicant br:tirrc tlris aut[oritr i1
his lcttcr clatcd: r6.o3.zozo clainring that thc pa\n)cnt ol'taxcs on thc. tralsaction
sought under thc ruling had alrcad1.. bcen nra<.lc in thc month of l.k:bruan, and tho..no
longcr lind anl neccssitr" to obtain clarification or |uling in thc sarnt: rnattcr. \\,trilc
cousidering the rcqtlest olthc applicant lirl rrithtlrinval ol thc applicirtiop, pgsitiyclr'. tSis
authoritY passctl thc lirlkruilig orclcl xilh a dircction that focs alrcarlr 1;1aicl slall n6t 5cr

lolundcd arrd thc sanre stands as lirrlcitccl.

ORI)I,R

(Under secti.n 98 ,f Ccntral Go.ds and Se^.ices 'l.ax Act, zorT and tl-re
Andhra Pradesh Goods and Scrt,iccs 'l'ax Act, 2<r17)

Si[rcc thc :rPPlicant u'ithdrt:,', thc application, rr.o lind no rcason to 96 into thc
mcrits o1'the case and it is dismissed as *'ithdra*'n ancl thcrcfbrc no Rulir.rg is gi't:n.

sd/-D.RAMl.tsII
MIIMIlER

sd/- M. sRt rrKAN't'II
MltMtsltR

/lt.c.l.b.oll

[)r't)tlt\ (1)n] Irlissir frcr (S l )

DEPUW COMMtSSt0NEi (ST)

. - O,o. Chiel Commissioner ot Statc lar,

\,/ Government ol A.p. vijayawada

%ry
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TO

r. M/s. NIKO (NI.],CO) I.imitcd, D.No.7o-3 3412,\, S33oo5, Vaidvanagar, Road No.z,

Ra rnana\'\'a pcta, I,.ast Goclalarj, Ka kinada-531joo5, ;\ndhra Praclesh. (lly Rcgistcred
I)ost)

()op1 to

r. Tht: Assistant Commissioncr ol Statr-''l ax. Kakinada ('irclc, Kakinada I)ivision.

(tly Rcgistcrcd I'ost)

z. 1'ht: Srrpcrintcndcnt, Ccntral 'fax

Rcgistcrcd

Post)

Kakinada Port, C(]ST Kal<inada Division. (lly

Copy submittcd to

r. 'l'hc Chicl Comnrissioncr' (Statc Tax), O/o Ch icl' Com r.t.tissioncr of Stittc 'fax,
Iit:clupugallu, Vijal'an ada, (A.l')

z. Thc Chicf Cor.nmission<rr (Ccntlal 1'ax), O/o Chicl Cornmissioncr ol'Ccntral tax &

Custonrs, \'isakhapatnanr Zonc, (]S'l'13havan, l)ort alci.r, Visakhapatnam -53ocl35.

(Bl Rcg,istcrcd Post)

Notc: Undr:r Sor:tion roo o1'tho APGS'I Act 2017, an appcal against this ruling lics

bcforc thc Appcllatc Authority lbr Adr,ancc liuling constituted undcr Scction 99

ol'APGS'| Act, zotT rvith in a pcriod ol-3o dals from thc datc oI'scn'icc ofthis

rlrdcr.


