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Viiatarvada 5zt t5t

PICscItt:

r. Sri. l). Ramcsh, Additional Conltlrissioncr o{ Stalc'I'ax (Mcmbcr)

z. Sri. M. Srt:t:l<irtlth, ,loit.tt (lot tl trl issionr:l' rll' (lcnt ral 'l-ax (Mct.nbcr)

AAR N(). 2<l /AP/(;S'I'/2o2o datcdr r7'o7'zozo

Namc and addrcss o1'thc applicant

4

5

6

GS'fIN

I)att: ol' liling o1' lirlnr GS'f ,\R,\-
ol
Datt: of Pcrsonal I Icaring

Rcpt'cst:trtcd lt1'

,lrrrisclir:tional Atrthoritv Cclltcl'

Clarrsc(s) ol' scctiott 97e) ol-

C(;S'l'/S()S'f ,\ct, 20r7 undor nhiclt
tht: qucstion(s) r'a iscd

ORI)F]R

(flndcr sub-scction (+) of Scction 98 of (lcntral (loods And

Scrwiccs'fax Act, 2o17 and suh- scction (4) of Scction 98 ()f

Andhra Pradcsh (}oods and Scrviccs Tax Act' 20r7)

r. 'l'hc 1.rr.cscr.rt application has bccn lilcd tl/s 97 ol' thc Ccntral (]oods &

Sc|r'iccs 'l'ax Act, zotT and Al) Cloods & Scrviccs 'l'ax Act, 2017

(hcrcinalicr rcfcrrecl to cGS'l'Act and AP(;ST Act rcspcctivcly) by M/s.

Ilcr.itagc l.oods I.irnitcd, (hurcinal'tr:r |cl'crrcd to as applicant), rcgistcrccl

tunrlcr thc (]ootis & Scl'r'iccs 'l :r x.

N{ /s. llt'r'itirgc ti rods linritcd,
M,,irr duirrl I)lalrt Gokul, Chandrugili
Mandal, Kasipcntla Villagc, Chittrxrr
I)istrict -5171 I 2, Andhra Pradcsh.

1y7A,\ACl Iz778K t Z82

20.or.202C)

o5.o2.202O

Sri Mohd. Irshad Ahmcd, l'.CA, LLII

Su pcrintr:ndt:nt, Tirupathi-3 Range,
'i'irupathi CGS'l' Division.

(a) clrrssilir':rlit)rt (,l ltttr grxxls (rrs( l\i( (s
or both
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z. 'l'he provisions of thc C(]S'l'Act and AP(lS'l' r\<:t arc iclcntical, exccpt {br

ccrtain provisions. 'l'helclbre , unless a spccilic mcnlion o1- thc dissirnilar.

provision is made, a rcl'erencc to the CGS'I'Act would also mcan a ref'ercncc to

the same provision under thc APGS'I Act. l,'urther, hcn<xrforth, lor thc purposcs

of this Advancc Ruling, a rcference to such a similar provision under thc (lGS'l'

or Al) CS'l'Act would bc mcntioncd as bcir.rg undcr the GS'l'Acl.

3. Brief F'acts of the case:

M/s. tleritagc troods Limited, (hcrein lefcrrcd to as applicant), holcling ()S'l'lN

3ZAAACI lzZZUKrZ8, is primaril) engaged in thc business of proccssing and rnarketing

full line of dairl products including fresh milk, curd, buttermilk, Iassi, icc-crczrm, panocr,

ghcc, table butter, cooking butter, milk pou,der, flar'ourcd milk, Ul l'l' milk and daili

r,vhitcncr.

'l'he applicant submits that thcir product, i.c., l,'lavourcd milk is plcpared frorn

fresh and purc doublc toncd rnilk u'ith diffcrcnt food-gradc naturc identical llavours

such as badam, straw,berry', pineapple, r'anilla ctc., and colours. tscing a milk bascd

drink, the product is rcadl'to drink and markctcd in glass and l)P bottlcs.

4. Questions raised before the authority:

What is the appropriate chapter undcl thc customs 'l'ariff Act, r97S (51 <-rf 1975)

under which the product "Flavourcd Milk" can be classificd as per the explanation (i\') oI

thc Notification No.r/zor7-- Central 'l'ax (Rate) dated zB ,lune zorT?

On Verification of basic infbrmation of the applicant, it is obscrr cd that thc

applicant falls under Ocntral jurisdiction, i.c. Str pcrintcndent, 'lirtrpathi 3 tlangc,

'l'irupathi C(lS'l' Division. Accordinglv, the application has bccn forrrardcd to the

jurisdictional officcrs and a copl' markcd to the State tax authorities to offer their

rcmarks as pcr thc Scc. 9B(t) of CGS'I' /APGS'I' r\c1 2017. ln rcsponsc, no rcmarks

are rcccivcd from the iurisdictional officer concerncd, but thc state tax authoritics

respontled mentioning that tl.rore arc no pl'occcdings ly ing pe nding or passed

rclating to the applicant on thc issue, Ior trhich thc Adrancc ltuling sought by thc

applicant.

6498G;
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S. Applicant's submission of facts and interprctation of Law:

'fhc applicant stlbmits thc lbllou'ing aspccts u'ith rcspect to thc product undcr

qucstion, i.c., llavourcd milk'

r)lnthisrcgarclthcNationall)airyRcscarchlnstitrrtc(NI)RI)'thel"lagship

l)air1' Rcscarch Institute ofthc Govcrnmcnt oi India had also statcd about the

natttrc of product flavoured mill< as follous;

" Nrttirrtttt/ 1)ittrrT /?cst'<lt't'h hl's/iltltt" Iltrtttlr ora htt's tt'l'sr'' unlinrrcrl llurt

.|lttutlttrcthlril/..-./irllstttulerDitn.tlylrtlclttt:t',ctsplerlltt 
1.-SSAI,2006.,4.sperlheI.IS.SAI

re(./ tr lol iorr.s 2ot t, secti(n12 1'3 ho's Lle.firutcl 'flLutorrre<l 
nilk os rt "Producl prepared

filnttntilk(n'()lherploductstTeriued.frorrrnrilk,otbolh,crndedibleJTauouringltuitlt
or tuitluttrl otlrlititn-t o.[ srttlrtr, nulriliuc .stlrceler?er-s, other rlr'rtt tliu't1 inglrediertts'

iru:lutl i tttl .sl rr lr il iz? r'.s rtrtl .litoLl (:(rloltr.s. l"lttuotrrt:d rrlilk .shall l.ttt st \iecled to lteat

t|.e(ttllrclllttsTlt,tluitltlrlittsttb-rtltlttltttitlttz,t.t(glenerctl.slondord.sfornilkat]Ill
rrrilkpr.odrrcls)Lul.tereJTautltn.eclnlilki.stlrieclu.ctnlcenlroterl,thec]riedor
cottcetllralec]prtldttctona<]diti<nlo.[prescl.iberl.ll,l()IIllltlJtuote,r-slruIltliue0

tr.1'rrrlttcl conl(n'ntittq to tlttt tctltiten lcnls rll'/7out'rtt rerl rni1k"'

t) Ctrrlcntll , llavottrccl milli is classiliccl unclcr chaptct' 4 undcr thc hcading

o4o2gggo of thc Cttsl om s 'l'arifl' Acl, 1975 (51 of tgZS)'

'fhcapplicablctarilTratcint'cspcctol'thcabovellsNcodco4o2gggoaspcrthc

Notification r/zor7 Ccntral 'lax (Ratc) dt: z8 'Jttnc 20 t7 as arncndcd is 5%'

.l'ho cxprcssion flar.ourcd milk is not spccificall)' dcfincd in eithcr thc section or thc

chaptcr notcs of the (lustoms 'fariff Act' tg75 (51 of r975) (c'lA) 'I'hc product m1' {all

cithcr' under thc chaptcr 4 ot 22 of thc C'fA, Clraptcr. 4 Co\.CrS 
..I)ain. producc; birds,

cggs; natr.rral hono; cdiblc products of anirnal origin' not dsclr'here specified or

includcd"and chaptcr 22 coIcrs BcYerages, spirits and vincgar. 'l'hc rclevant headings

4 of thc O'fA is as under:

f931-
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S. Applicant's submission of facts and interprctation of Law:

'fhc applicant submits thc lblloNing aspccts rtith rcspcct to the prodttct undcr

c1r:cstion, r.e., llavotrrcd n.rilk.

r) Ir.r this rt:g:trcl thc National l)ain Rcscart:h Instittrlc (NI)lll), thc l"lagship

I)airl Rcscarch Institutc of thc GoYcrnmcnt of India lrad also statcd about thc

naturc of product flar-ourcd milli as lbllol s;

'' Ntrti6lrr1 /)irrltT Rcscolc'/r /n.s/ilutc. Brutqr ort /l(rs (111,^o co'rfinrrcd tltttl

.fku:rnn.ad rrril[-./ir1/.s ruuler Diru'rl p"l.ttlttctt tts pa'tlrc I'-SSAI, ztto6. As per llte ITSSAI

rerTrrlrrli1lrrs 2ot t, section 2.13 hQS deline:d .llurttrted rttilk ns tt "Prodttt:l preparerl

ft'ont nilk or other prttdtrcts derhrcd.fi'ont ntilk, or botlt, cntd edihle Jlattortrinq uitlt

or ruitlrortt rultlititnt o.l- strglctr, nulrilir)c .su,,eel(f rters, cttlrcr rton cliottl irulreclitntts,

int,ltulintt .slobilizcr'.s un(l .li)o(l co,lour'.s. l,-lttLtouretl rrri/k .sho// be nLbje<:led to lrcal

tt,(,(Llnrcnt o.s Trrr)uic/erl in sub rt:qttlt nt z.r.t (qenerr .slcnrlorc/s for ntilk arxl

llri1l- prodrrcl"^ ) tulrcre JluL,ortred Dtilk i.s clrierl or untcentrated, tlrc tlried or

concenlrQled procltLcl ort otklitiott t1f' prcscribed ,ilttottttt <1f' utotet-shctll tliue Q

ltxxlru'l txntfbnninq to the ratpriratrcrtts Lt [ -flot'Ltto'r'r i rrri1k. "

r) crrn.cntlr, llarorrrccl milli is classillcd unclcr chaptcr' ,1 rrndcr thc hcading

o4o2g99o of thc Cttsloms'l'ariIf Acl, 1975 (51 of t975).
.fhc applicablc tarilT ratc in rcspcct ol tl.rc aboYc I ISN codc o4o2 gg 9o as pcr thc

Notillcation 1/ 2rl l7 Ccntral 'fax (Ratc) dt: z8 ,lttnc 20 l7 as :rrr.rcndcd is 5%n.

1'hc cxprcssion flavourcd rnilk is not spccilicallv clcfincd in cithor thc section or thc

chaptcr notcs of thc (lr.rstoms Tariff Act, r975 (5r of t975) (C'lA). 'l'hc product m1'lall

cithcr undcr thc chaptcr 4 or 22 of thc C'lA. Chaptcr 4 coYcrs "l)air1' producc; birds'

oggs; natural honcr'; cdiblo prodttcts of anirnal origin, not clscllhere specified or

included" and chaptcr'22 covcrs BcYcriigcs, spirits and Yincgar. 'I'hc rclcr,ant hcadings

under chapter 4 of thc CTA is as under:

.64S
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b) mixturcs, compositc goods consisting of differcnt matcrials or made up of difforcnt

componcnts, and goods put up in scts for rctail salc, $'hich cannot bc classificd b1

rcfcrencc to (a), shall bc rlassificd as if thcY cot]sistcd ol thc matcrial or componcnt

u,hich giYcs thcnr thcir cssential chalactor in so far as this critcrion i applicablc.

c) u.hen g,oods ctrnnot bc classificcl b\ rcfercncc to (a) or'(b) thcY shall bc classificd undcr

thc hcading $lrich occurs last in numcrical ordcr among thosc $hich equalll' merit

consideration.

Sincc, flar.oured milk comprises mixture of diflcrcnt matcrials and nonc of them gives a

morc complctc or prccisc dcscliption of the flavorrrcd rnilk, applYing thc principle undcr

rulc a(b), classification shall bc thc matcrial uhich gives flavourcd milk its csscntial

character.

Ohapter zz not applicablc

Ohaptcr zz dcals u,ith lleYcragcs, spirits and \incgar and hcading 2202 gg 3o dcals rvith

bei cragcs containing, milli.

a) Sincc hcacling 22C,2 gg 3C) coYcrs beloragcs contain ing milk, l{hcthcr flaYout cd

milk is bcvclage containing milk'/

b)'l'hc tcrm bevcrage is not dcfincd in C'fA. Ilolevcr as per notc 3 ofchaptcr zz of

thc C'fA.

[.'or the purposcs of hcading 2202 thc tcrm "non-alcoholic bcvcrages" mcans beveragcs

of an alcoholic strcngth bv lolumc not cxcccding o.5 % . r'ol. Alcoholic bcvcrages arc

classificd in hcading,s 22o3 to 22c,6 ot'heading, 22oB as appropriatc.

rJ hcading 22c2 gg 3o spccificalll covors bevcragcs and a bcvcragc product as per

hcading zzoz could bo alcoholic and non-alcoholic, thcreforc as pcr notc 13 of

chaptcr zz ol' thc C'I'A, thc tcrm non alcoholic, bevcrage includcs alcoholic

strcngth bl volumc not cxcccding o.51zo. lilavourcd milk cannot bc classified

undcl his hcading as thcrc is no alcoholic content in flavorrrcd milk.

Chaptcr 4 - Ilcading, o4o2 or o4o3

'fhcrcforc, fl avourcd milk

para l2 srrpra.

As lcl'cllcd to in para 7

crca m, \'ogurt, kcphir and

shall fall undcl chaptcr 4 in vie* of thc submissions in

ibid I Icading 04o3 covcls buttorrnilk, curdlcd milk and

othcl formcntcd or acidificd mitk itnd cream.
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' I'la'oured milk does not contain anl of thc basc matcrials rt:ferrcd to in o4o3
supra.

. Sincc nonc or these matcrials are included in flar our.etl milk, hc.ding o4o3 cloos

not apply to flavourcd milk.

' As pcr the Gencral Rulc r oI Section z of thc c'l'A thc (]cncral Rr.rlcs oI
Intcrpretation

'fhe titlcs of sections, chaptcrs and sub-chaptcrs arc pror.ided fbr casc or refcrence

only; for legal purpose classification shall bc determined according to the torms of the
hcadings and an1' relati'e section or chapter notcs and pro'ides such headings or
notes do not othcru,isc require, according to the follovving pt.ovisions:

'l'he terms of hcadings and any relatir,e scction or chapter notes are rcle'ant for
classification which clearll' indicatcs that fla'ourccl milk is not classifiable unclcr

heading o4o3 as none ol the matcrials listcd in the hcading o4o:l arc incluclcil in
flalourcd milk.
'l'hereforc, applling the principle undcr Rule 3(b) of scction z of the C'l'A, thc Ccncral

Rules of interprctation o4o2 is more rele'ant as the essential character of flar.ourcd

milk is milk.

since nonc of the cntries in heading o4o2 co\,crs fla'oured rnilk specificallv, thc samc

shall be classificd undcr thc gcneral entr).0402 99 90.
'l'he Allahabad high court in M/s. Gujarat coop Milk Marketing Fedcration Ltcl vs

State of UP & Others (zorZ-'l'lOl, -r247-llC-itl,L-C'l') has held that flar.oured milk is

milk. 'l'he extract of thc judgement is rcproduced btlorv:

Nor,r' without going into the binding nature of thc aforcsaicl ci.cular, as thc opinion of
the cxperl rcfcrled thcrein is in disputc and thclc is no contrarv opinion, milk sold

either aflcr boiling, cooling or mixing sugar or anr lla'or r'ould not laltc ar'av thc basic

characteristic of thc milk so as to make it a nc* product and it u ill rcmain to bc a milk.
In 

'ierv 
of abo'e, as fla'ourcd milk is basicalll a milk that stands exemptcd undcr

section 4 of the Act read u,ith notification datcd 13r.ot.r9B5 *,hcther sold in open form

or in sealcd containers.

u
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Aspcrthcintcrnalcertillcatior-racopl.oflr,hichiscrrcloscdandmalkcdaSl.-.xhibit^

thc nlain ingrt:dient in llar,oul.c<l rnilk is rnilk itscll.i.o. 9(,,96 % as pcr thc bclolr, tablc

*.hich furrher conlirrns thc contcntio. of thc applicant that thc morc specific heading

forflar,ourc<lmilkiso4ozan<inotzzozasthecsscntialcharactcr6flhpfl2l.6lllgdmilk

is milk.

Component "Z of comPoncnt in flavourcd milk

90.96',X'

6. Record of Pcrsonal llcaring,:

'fhc authorizcd rcp l'cs(lntativc o1'thc applicant' Sri Mohd' Irshad Ahmcd' F-CA' LLI)

appcar-cd fbr l)crsotral I Icaring ot.t t.ls'rl2 2o2o and rciteratcd thc submission alrcadl'

madc in thc aPPlication '

7. Discussion:

Wchar,cexamincdtl.rcissucsrariseclinthcapp.licatitlnlr.ithrclcrcncctothcrclcr.anl

pror.isiot-tsofthcActantlthcsttbtrlissiorrsrlftheapplic;llltas'rr.cll.A|thiSjlrn()ttlrC.

\\'crcocivcdaplctrmadcbvthcl{clcnrrc'uhcrcinthel)irectoratcGcncralolGS'l'

Intelligcncc, Visakhapatnam 7'onal Unit had infbrmcd that an invcstigation had

alrcadl bccn initiatcd against thc samt: issue throrrgh summons datcd o7-r t-zolg for

m isclassi'llcation ol'1lavottt'cd milk undcr I ISN o4o3 instead of I ISN zzoz in his

Milk

Sugar

l;larot'

Colout

'fotal
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lctter numbercd l"'No' DGGI/VZU/ INV/GS'l'/ 104/2019 datcd 24-o2-2o2o

requesting for rejcction of the applicant's plca for admission lirr advancc ruling in

te rms of provisions o1 subsection(z)of scction 9ti oI CGS'l' Act' 2017'

'l'his authority after examining the relo ant proviso to sccg8(z)' which reads as

under,

Prrtuidecl tlrul lhe Aullun'irg sho1l not ttdnit tlrc ultplicutiotr Luhcre tlrc

q.re-slion t'ttisetl in tlrc ttpplicLttittrr i's rt/r'ctrt1't7 pendfirtl or tlecitled irt ttrr't7

proceerlirtgsin the cose ttf ttn apltlit:ant tntcler antl of tlrc prr-'uision's o/lhi's crcl: "

makes the follolr'ing obsen'ation that it is a fit casc {or rejcction as the app'licant

approachcdtheAuthorityforAdr,anccl{ulinglorclarificationrthilethccaseisslill
pending u'ith the Rcvcnue on thc samc isstte i'c'' \\'ith respcct to thc classification

of thc prodtrct ttntlcr qttcsl ion

ORDHR

In r'icw of thc fbrcgoing' thc applicatior-r is not admittcd'

sd/-D.RAMl'lslI
MEMBI'R

sd/-M. sRr'l,l'l,KAN'l'I I

MIJMBER

I lI.c.l.b.t>l I

l)r'r'ttttr ( rrtnntiliorrt'r (S'l )

oEpu?Y COMMTSSTONEB (ST)
Oio. Chiet Commissionu ol State Tar.

\p, Government of A.P. viJayawada

'fo

r. M/s. llcritagc |oods l'imitccl' Main dairl ?lant--Coliul' Chanclrag'iri- Manclal' Kasiperrtla

villilgc, Chittoor District- a',"1'it"ii"" ";tft"ft 
tsy Reg'istcrcd Post)

z. M/s. IleritaS,c l'ixrds l'iniitccl' 6-3-54rlt:' I)aniag'trtta' I lr dcllblcl-5otlo8z (By

Reg,istered Post)

CopY to

r.'t.he Assistanl Commissi.ncr.1 Statc'l'ax''firupathi-lI Circle ' Chittoor Divisio.' (By

Registered Post)

6i*Hk",^s7ffiS \";v'
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z. Ihc Supcrintt:nclcnt, Ctrtrtral Tax Tilupathi III Rang' CGS'| Tirupathi Division' (Ily

Rcgistcred Post)

Copy submittcd ttr

r. 'fhc Chiel' Corntlissioncr (Statc Tax)' O/o Chitl' Conrnrissioncr o{ Stiitc 'fax'

I;,t:clupugallu, Viiavau acla, (A l))

z. Thc crrir:f conrnrissiont:r (ccntral 'r'ax), o/o ch icf conr nr issioncr ol'ccntral tax &

Cnstours, Visakh apatnatr.r 7'onc' (lS1- llhal an' l)ort arcir' Vis:rkhapatnam-53oo35'

(By Rcg,istered Post)

Notc: Undt:r Scction roo of thc AI'GST Act 2c) 17' an appeal agair.rst this ruling lics

bclbrc the Appcllatt: Authoritl lirt' Ach'altcc Ruliug constittttr:d urtder Scction 99 o1'

Al)GS'f i\ct, zo tT, rvith iu ;r pt:riod ol'3o clats fron.r thc datc ol'scn it:c o{'this ordcr'


