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(l'oods and Servicc I'ax
l). No. 5-56, lllocl<-8, R.K. Spring, Vallcv Apartmcnts, Iicdupugallu, Vijal'al'ada-

521151

I'rcscnt

r. Sri. l). llan-resh, Additional Commissioncr of'Statc'lax (Mcmber)
z. Sri. A. Syam Srrndar, Additionnl Commissioncr of Ccntral 'l.ax

( M cnrbcr)

Namc and address of the applicant

.M/s. Kakatiya Cemcnt Sugar &
Industries Ltd, D.No.r -ro-t4o/r,
()urukrupa, Ashoknagar, Hyderabad,
'f

GSTIN
l)atc ol filing ol Form GS'f ARA-o t

l)atc ol Virtrral Hearing
Rcprcscntcd bv

Jurisdictional Authority -Central

Clausc(s) o[ scction g7Q) of
CGS'I/SGSI' Act, 2017 rtnder u hich
thr: qucstion(s) raiscd

ORDIiR
(tJndcr sutr-scction (z) oI Section 98 of Ccntral (]oods and Serviccs 'l'ax

Act, 20r7 and sub- scction (z) of Scction 98 <tf Andhr:r Pradesh Goods

and Scrriccs l'ax n ct, 2() l7)

r. 'flrc plt'scnt applicatiorr hrrs bccrr fikrcl rr/s 97 of thc Ccntral Cootls & Son iccs 'l'rtx

.\ct. :ot--r;tntl ,\l'(]ootls & Sctviccs -l'rtr ,\tt, zotT (ht:r'i:inaltcr lt:lcrtcd to CGS'f

,\ct and r\l)GS'l' Act I csl.rct:livclr') b1 )!l/s. Kaliatila Oetttcnl Sttgar & Inclustrics

I.imitccl (ht:r'cirtalit:r rt:1ct'rctl to as applicant), rogislcrccl ttnclcr thc Gootls &

Scn'iccs'fax.

AAR No. zz lnP/GS'f /zozo datcd: z3.t t.zozo

Sri Balivacla Vizia Sckhar
'l'hc Supcrin tct.tdt-'nt of Cctrtr:il 'fax,
,laggavapcta Rangc, CGS'I
Amaravathi l)ir.ision.
The question doesn't fall under Sec a7(z).
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z.'l'hc provisions of thc C(lS'l Act ancl ,\PCS'['Act arc idcutical, cxccpt firr ccltaitl

provisions. 'l'helelbrc, unlcss a spccilic mcntion of thc dissinrilar provision is ntadc,

a rcl'erencc to the CGS'I' Act rt'ould also mcan a rcl'crcncc to thc samc provision

undcr thc APGS'I'Act. l"urthcr, hcncclbrth, lirr thi: purposcs of this Advar.rce Ruling,

a ref'erencc to such a similar provisittn undcr thc CGS t' or AP (lS'l' Act rrrruld be

nrentioncd as beirrg under thc (lS'l' Act.

3. Brief lacts ofthe case:

r. M/s. Kakatil'a Cerncnt Sugar & lndustrics l,imitcd, (hcleinalicr relerrcd to as

Applicant), is into manufacturing o1 ccr]]ent, Sugar and Poner and it's bio producls. I'ht:

manui'acturing facilitics are in'felangana State.'thc compan) proctlres thc rau'matcrial

lrom limc stone mincs in Andhra Pradcsh ancl scnd it to thcton in 'l'clang,ana lor'

manufacturirrg of ccment. Sugar is rnanrtlacturccl bl pro<:ulil.tg Su8,aI canC l'rom lot:al

cane larmcrs. Poucr planl is a Co-gen plant, opcrating, durilrg catlc clr,rshing pcl'irxl onll

rl'ith thc hclp o1 biogascs ('lrash of Sugar Canc).

z. 'l'he applicant statcd that irr the Iear zorT-r8 i.c., at thc carll stages ot (]S'l'

implcmcntation, duc to lack of alvarcncss and p,uidance, C)ompanv paid ()S'l'on l,itI.'

Stone Royaltl, at 'I'clangana (u.hcre Cemcnt [uctorl is locatctl) instcatl of al ,,\ticlhra

Pradcsh (lhcrc mincs arc locatcd). Both hare cliltercnt l'cBistrat iolls. l{encc il is

rcquested fbr appropriation o1'thc tax paid at l't:langana.

3. GS'l'is liable to pay (rD1U % under RCM on l.imc Stonc Ro1'altl' \\'hcrcas GS'l'is set o1l'

Cr S<% ott translir of l-imc Stone frorn Mir.rcs (A.P) to Ccrlcnt l,'actorr'('l'.C). So thelc has

trr:cn nrgnthll' ar:cumuhtion o1 (lS'l'. 'l'hc applicant itrtelttls to get lcfirntl of tht'

accumulated anlou nt.

4. Questions raiscd beforc the authority:

'l'hc applicant had lilcd an applit:ation in forrn CS'l' ,\ldA-or, Dt:rz.06 zozo, bY

pal,ing rcquired amount of lcc ftrr secking Adr,ance l{uling on thc fbllou'ing issucs, as

mcntioned bclou':

r. Can the tax paid at rvrong ju risdiction bc appropriatcd?

z. Relund of accumulatcd (iS'l'paid on l,itrtc Stotre Royaltv undcr RCM.
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On Vcrillcation o1'basit: infbnnation ol thc applicant, it is obsclved that thc applicant

Iirlls untlcl Ccntral .jnlisdiction ol'thc Supcrintcndcut ol-Ccntral 'l'ax, ,laggayapcta Rangc,

C(]S'l' ,\nralavathi Division. Accordingll', thc applicatiorl has bcon fbrrvardcd to thc

.juris<liction al offi<:cr and a copl markcd to thc Statc 1'ax authoritics to o{Tcr thcir

ronarks ;rs pt:r lht' Scr:. 9il( t) of CCIS'l' /,\ l'()S'l' ,\ct 2o 17.

In rcsponsr, r<:nralks alc rct:civcd ll'onr thr: Statc .ju risdictir)na l olllccr con<:crncti

stating that thcrc alc uo procct:dings lving pcnding or passcd rclating, to the applicant on

thc issuc, for n'hich the Advancc Ruling is sought b1'thc applicant.

5. Applicant's Interprctation of I,an' and liacts
'l'hc Oonrpanv rranufhcturr:s Ccnrcnt and thc plant is locatcd in 1i:langana uhilc thc li:lc

strrnt'rnincs are krr:att:tl in Andhra l'radcsh (GS'f No: 37AA IlCKt8 68,117,9). It is pcrtincnt io

notr: that thc Ccmcnt I)lanl and Lintc Stotrc Mincs arc adjar:cnt to cach other. Consequcnt to

bilurcation ol thc combinod Andl.rra Pradcsh, thc location of mines lall undcr Andhra Pradcs}t

iurisriir:tiou rtliilt: tlrc ccnlcn[ (]oltlcs u Irrlcr 'l\rlangrt na.ju risdit:tion.

1'hc Conrpanl had paid IGS'I'at r8% on Rovaltv Chargcs lirl thc Icar zotT-r8 in 1i:Jangana

l'ith l.lona fldc intcntion that thc Companr is rcquilcd to tnal<c thc p;tl ntcnt in 'li:)atrgltra

sincc thc plarrt is locatcd in 'l'clangana. Iloucrr:r, subscqucnth upon consultatiotts ittltl

dist:lssions rvith various prolcssionals ancl consultants on thcr rclovant subjccL, claritv

r:mcrgcd to thc cflbct that thc GS1' pa1'nrt:nt shall, in lact, bc remittcd in Andhra l'radcsh

((]S1'No:37,\ABCKr868,Ir29). Ilaving realizcd thc corrcr:t position, thc Companl', has bccn

making GS'f p:r) nlcnts in Andhra l)raclcsh sincc April, zor 8.

6. Virtual Ilcaring:
Sri llalivada Vizia Sckhar, thc arrthorizcd lcpr'cscntativc o1'the applicant appcarcd {irr

Viltual IIcalingi on 29.lo.2ozo ancl rcitoratcd thc sttbnrissiotr alt'cadv nradc in thc

applir:ation.

7. I)iscussion and F-indings:

\\'c hlvt'g,onc Iht'oug,ir thc lacts ol tht: citsc. .,\t this stagt:, <lut'distlussioll allt]

Iiuclings is lirr adtrtission ot'othct'uisc ol tht: application unclcr Scction g8(z) ol CGS'|

Act, 2o17. Thr: applicant can st:t:k fbr Advancc Ruling lil' an) ol thc qucstions talliIlS,

urr<lr:r Scr:tion g7(z). 'fhc t'clcvant cxtr;rt:t ol thc CGSl' Acl,20t7 is rcproduced hcrc

rrrrtlcr lirl llr,'s;rkt'ol t lrtlilr.

Section 97(z):

oq
I
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'l'he questiort, on which the uduaru:e lulirrg i.s souglht tnttler this /cl, shall be irt

respect of:

(u) classification oJ orttl goorl-s r.rr .seruit'es or botlt,

(b) <rpplicebilittt of o notificatiur i.s.suer/ u rrrler the prorri.siorrs o.l' this Act,

(c) tleterrrinatiut of t rte ortl uolue <l sttltplq tl tlootls or -seruicc.s orboth,
(dJ ari nris-sibilit y of irtput tax cretlit of lux 1:tuitl or deerrtetl to ltut'e been poitl,
(e) deterntirtation of the liability to pelJ tex on ttrty qoods or' .serr:ices or both,

(f) uhether upplicnrrt i.s required to be registeretl,
(g) whether arty parliculu'thing dorte by the appliuntt uitlt respect to tuty goorls
or

serrrices or both ontourtt.s to or resull.s in o -srrpp/.y or qoods or scrlir:e-s or botlt,

rutithirt the ntettrtirtg of that ternt.

llut the applicarrt sought Advancc l{ulirrg on qucstions o1' 'applopria tion ol taxcs'

and'rcfund' rvl.rich is outsidc thc purvien ol thc Advancc Ruling Authority as per

Sedion 97(z) oI CCS'I Act,2017.

llencc thc applicatiorr is not aclniittccl undcl Sct' q8 (z) r)1 C(iS't r\ct, zotT anrl

APCS'I Act, 2017.

Sd/-D. Ramcsh

(MF]MBL,R)

Sd/-A. Syam Sundar
(MlrMBI,IR)

llt.c.t.b.<>/l

Dcputv Commissioner (S'l')
DEPUW'COMMtSSt0NER (ST)

. 0.c, Chief Commissioner ol St.te lar,
\hz Government ot A.p. vilayawada'/

'r'o

t) M/s. Kakatila Ccrncrrt Suliar & lndustries l,td, D.No.r-r o-Uolt, ()urukrupa,
.\shoknagar, I ll dcrabad, '1'clangana (Ily Registcred Post).

Copy to

1. 'l'he Assistant Comrnissioncr of State 'l.ax, Nandigama Circlc, Vijavauada I Division.(llv
ll.egistercd Post)

z. 'l'l.re Supcrintenclcnl ol Ccrrlral 'l ax, ,laggal apeta Rarrgc, CCS I' ,,\nraravathi l)ivision,
Vijayan,ada. (By Registercd Post)
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Copy sutrmittcd to
t. 'fhc Ch icl' Conr lr.t issionr:r (Statc l'ax), O/o Chicf Conrmissioncr of Statc Tax,

I,.ccluprrgallrr, Vi javarlada.

z. '1'hc Chicl'Comnrissioncr' (Ccntlal 'l'ax), O/o Chicl- Con.rn.rissioner of Ccntral 'fax &
Cttstoms, Visakhapatnant Zonc, GS'l Bha,r'an, [)ort arca, \'isakha patnanl-S3oo35
(A.1,) (Ily Registered Post)

Notc: lJnclcr Scr:tion roo ol'tlrc AI)GS'I Act 2017, at1 appcal agair.rst this ruling lies
bclirrc thc ;\ppcllatc Authoritl lor Advancc Ruling constitutcd undcr Scction
99 ol ,\I'GST,\ct, 2o17, u'ith in a pcriod o1'3o davs frorn thc datc of scrr.icc of
th is oldcr'.


