
GUJARA'I' AI.]THORITY FOR AI)VANCE RULING
GOODS AND SERVI('IiS TAX

D/5, RA.'YA KAR BHAVAN, ASHIIAM ROAD,
AHMEDABAD -.1IIO OO9.

ADVANCE RULINC NO. GUJ/GAAPVW2O24IIO
(IN APPLICATION NO. Advance RulingiSGST&CGST/2023IAR/23)

Date: -30 .05.2024

Brief facts:

M/s. Devendra K Patel, 60, Krushna Dham Society, Near Pragati

Nagar, Piplod, Surat, Gujarat- 395 007 [lor shorr-'appticant'] is registered under

GST and their GSTIN number is24AZFPPl155R1ZX.

2. The applicant is engaged in the business of providing works contract

services in addition to engineering consultancy services to various

Govemmental agencies like R&B departrnent, Capital Project Division, Project

lmplementation Unit. etc..

3. The applicant has received various contracts from R&B Department

of the Govemment of Gujarat, fbr providing engineering/consultancy services

for preparing & providing plans and estimare & DTP [Draft Tender paper] for

building work.

4 It is the applicant's contention that:
I
\

Name and address of the
applicant

M/s. Devendra K Patel,
60, Krushna Dham Society,
Near Pragati Nagar,
Piplod. Sr"rrat.
(iLr arat- 395 007

Jurisdiction Of flce Of'fice of the Assistant Commissioner
of State Tax, Unit-64, Division-7,
Surat.

GSTIN of the a licant 24AZFPPl155RIZX

Date of a lication r9.06.2023
Clause(s) of Section 97(2') ot
CGST / GGST Act, 2017,
under ll,hich the question( s)

raised.
Date of Personal Hearin
Present for the applicant Shri Dinesh Gabani (CA),

Devendra K. Patel
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a

a

a

a

R&B departmenl talls under the Government ol'(iujarat and is headed by a Cabinet
Minister;
that the department is in charge of all activities pertaining to planning. construction
and maintenance of all categories ol roads and all Govemment owned buildings in
the state of Gujarat:
that the Govemment owned buildings comprises Covemment of'fices. Hospitals,
Educational Institutions and buildings pertaining to all departmerlts of the state of
Gujarat;
R&B department befbre a$a[tiir]:r l rontftrct thlough tendering process. undertakes
detailed analysis ol project like lield sune1. collection of various data related to
construction activit]. leasibiliti report. cost estimates. preparation of plans &
dra*'ings, etc.l that preparation o1'tender documcnts require tecl.rnical knou,-ledge;
that the above services are also obtained through consultants by R&B department
through tendering process:

that the applicant provides such services to R&B department; that the nature olthe
work awarded to the applicant. in temrs olthe tender is "preparing & providing plans
and estimate & DTP fbr the building uork."

The applicant has further contended as follows:

that the consultancy sen iccs ol' preparing & providing plans & estimates & draft
tender paper for buitding u ork proi. ided bl the applicant. would fall ivithin the ambit
ol an activity in relation to firnction entrusted to a Panchayat under article 243G

[eleventh schedule] and Municipality under article 243W [twelflh schedule] of the
Constitution of India:
that the above schedules. includc activit) of urban planning including town planning
& planning olland use and conslruction olbuildings uhich are functions entrusted
to a Municipality;
that the services provided by the applicant ofpreparing & providing plans & estimates
& draft tender paper fbr buitding work would qualily as pure services:
that the services are provided to R&B department. Govemment of Gujarat ie State
Govemmenl only:
that in view ofthe afbrementioned contention. the appiicant has satislied all the tlrree
conditions of entry no. 3 of notillcation No. l212017-CT (R) dated 28.6.2017. as

amended;
that they wish to rely on the luliugs in the casc ol'(a) rJayesh Anilkumar Dalal. (b)
2A1 it Babubhai Jariu,ala (c)'r Rudlabhishek Entperises Ltd.

The applicant has raised the lbllowing question for advance ruling viz

(i) Whether providing seniccs ol'preparing and providing plans and estimate and
preparing and providing D'l P fl)rati Tender Planl tbr the building work provided by
the assessee to the R&B departnrcnt. (iovernnlent nf Gujarat under the contract would
qualifu as an actir ilf in relation to Panchavat or Municipalitl, under Article 2,13 G or
Article 243 W respectir.el-v. of thc ('orrstitution ol'lndia ?;

(ii) If answer to the lirst questiorr is in alllrmatil'c then. u'hether such sen'ice provided
by the applicant uould qualil-r as purc service Iercluding uorks contract sen'ice or
composite supplies involving suppll of anl goods] provided to the Central
Govemment. Slatc Govemment or lJnion l'erritory or local authority by way of any

activity in relation to any lunction entrusted to a Panclrayat under article 243 G olthe
constitution or in relation to an1' lunction entruslcd to a Municipality under article
243 W ofthe Constitution as plovided in serial numbcr 3 ofnotitication No. l212017-
CT (R). dtd 28.6.2017. and. thus be eligible lbr exemption f'rom ler'1 ol CIGST and

SGST respectively ?

a

5

a

a

a

1 Order No. GUyGAAR/R/20 l9i 8 daled L5.20 I I
r order No. GUJ/GAAR'R/202] I7 dated l6.l.l0li
r order No. UP ADRG-20,'202i dated 1.3.10:l

PaEe 2 of L2

6.



7. Personal hearing was granted on27.2.2024 and24.4.2024 wherein

Shri Dinesh Gatani, CA, Shri Devendra K Patel and

Shri Pravesh Vijay, CA appeared on behalf of the applicant. On being asked it
was informed that TDS is being deducted by the State Government. The

authorized representative reiterated the subrnission and further also relied on

the additional submission provided during the course of personal hearing on

24.4.2024.

8. In the additional submission provided during the course of personal

hearing held on 24.4.2024, the applicant further stated as follows:

a that in the PH held on27.2.2021. an emphasis \\'as plrt on the question as to how the
service provided to the Statc Government have been utilized by the Municipality or
Panchayat:

that R&B Department is a part of State Gor,ernment; that the State Govemment has
entrusted functions of planning. constluction & maintenance of all categories of
road/Govemment owned buildings to th!- suid departrnentt
that the phrase 'aotivitl in rslation to anv Iiurction' uscd in the notification, ibid, is to
be interpreted as similarlsuch/relatable activity carried out by lhe Central
Government. State Govemment or [.]nion I'erritory: that any other interpretation
would render the exemption redundant;
that they u'ould like to rell.on the TRIJ rcircular wherein it is stated that'ambulance
services' is an activitf in relation to the function entrusted to panchayats &
Municipalities under articles 243G and 243W & if the said services are provided by
PSPs (Private Sen'ice Providers) to State Govemment. then also it is exempted in
terms of the said circular:
that it is nou,here stated in the said circular that uhatever services have been provided
to the State Covernmenl should have beer.r utilized by the Local authorities or
Panchayat:

that the-v would like to draw an emphasis b1- pointing out that in exemption
notification No. 3ll2017-CT'(R) dtd 13.10.2017. exemption is granted subject to
specific pre-condition. rvhile in the entrl'no. i ol notification No. 1212017 -CT (R)
dated 28.6.2017. no such conditions are there: that it would not be correct to interpret
the phrase 'activity ir.r relation to the tunclions'to mean services provided to State
Covemment should haYe been entrusted b1 local authoritl, to State Govemment;
the applicant would further like to rely on the below mentioned rulings viz

o 5Dredging and Desiltation Companl P Ltd
o {Neo Built Corporation
o TArihant Dredging Developers P Ltcl
o sDredging and f)esiltation Companl P I-td
o e.layesh Anilkumar Dalal
o I0KDS Services P Ltd
o I lManpar lcon Technologies

a

a

a

{ Circular No. -5 l/2512018 dated 3 I .7.20I 8
s order No. 3/WBAAR/2019-20 dated 10.6.2019.
6 order No. 5/WBAAR/2019-20 dated 10.6.2019.
7 Order No. 11/WBAAR/2019-20 dated 27.6.2019
8 order No. 72lWBAARl2Or9-20 dated 27.6.2019
s Order No. 17 /AAAR/2/1 /2021, dated 2.1 .2021.
t0 Order No. UP ADRG 9/2022 d ated 28.1 .2022.
11 Order No. 6t dated 7 .7.2O2O.

I

i
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o l2saryu Babu Engineer lndia P Ltd
o l3Manish Manporver Agencl'
o l4Soma Mohite Joint Venture
o rsclobal Environ Solutions P [-td
o l6Consulting Engineers Croup Ltd
o lTAmravathi Metro Rail Corporation Ltd
o l8Padmavati Hospitalities & Facilities Management Sen ice

Disc

9. At the outset, we would like to state that the provisions of both the

CGST Act and the GGSI' Act are the same except for certain provisions.

Therefore, unless a mention is specifically tnade to such dissimilar provisions,

a reference to the CGST Act would also mean a ref-erence to the same provisions

under the GGST Act.

10. We have considered the submissions made by the applicant in their

application for advance ruling as well as the subrnissions made during the

course of personal hearing. We have also considered the issue involved, the

relevant facts & the applicant's submission/interpretation of law in respect of

question on which the advance ruling is sought.

11. Before adverting to the submissions made by the applicant, we

would like to reproduce the relevant provisions/c ircular for ease of reference:

o Constitrttiott ol lnliu

243G. Powers, auth oritr and resoon s ih ilities of Ponchat'ots

ussion and findines

Subject to lhe provi.sion.s ol lhi.: ('onstitutiot't lht: Legislolure of o Stute nu.v. by lat, endow
the Panchayat.s -tlit h such povet.s crrtd uuthoritr tort nrn ht, necessurt, to enable lhen to
function as institulions of .se(:gowrnnrcr uti suc'h lor nruy contdin profisions.for the
devolution of pou'ers and resytn;ihilitit,.t upon Porchur'<tt.s. ut the alrpropriute le.;el. subject
to such conditions as muy be spcc iJied tharein, \'ith re.\pecl lo
(gLlhe preparstion o/ plun.s.for ecttnctntic det:elqnrc t otd socidl justice:
{!1lhe implementalion ol scheuts for ctononic derelqtnenl and social justice us may be
entu:tted to them includittg tho:;c in relution to lha tulter.\ listed in lhe Eleyenth Sc.hedule.

Eleventh Schedulc (Article 2{-iG)a

l. Apyicuhure, inc I uding ugr ic u I t u rul ext e n s iort.
2. Lund improvenrcnl. inplenrcntotion of lorul rc.f<trms. lqnd consolidotion and soil
conservation.
3. Minor irrigation, trdtet manuKetnent und v,utershed development.
4. Animal husbandry. duintug cntd pcxlrn.

12 Order No.53 dated 11.7.2020.
13 Order No. KAR ADRG 03/2024 dated 29.7.2024.
14 order No. MAH/AAAR/sS-RJ/21l2019-20 dated 20.7.2020
1s order No. to/ AP /GsT /2O2O dated 5.5.2020.
16 Order No. l7/AP/CST/2020 dated I 3.5.2020.
17 Order No. AAR/API7(GST) 201 8 daled 1.7.20 18.
r8 Order No. 3llARA/2021 dated I 0.{t.102 I .
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5. Fisheries.
6. Social .forestry and farm.foreslw.
7. Minor forest produce.
8. Small scale indu.slries, including;food proces.sing induslries.
9. Khadi. village dnd L'ouuge industrie,'i.
10. Rural housing.
I l. Drinking water.
12. Fuel and fodder.
1 3. Roads, culverts, bridges, Jbties. v,ulert'u.vs uncl olher nteans ofcommunication. 14- Rural
e le c tr ificut ion, inc lud i ng d ist r i b ut i on of e I e c tri c i Q.
I 5. Non-conventional encrgl, sources.
I6. Poverty allevialio progrontme.
I7. Education, including primary and secondarv schools.
18. Technical training and rncutionul educution.
19. Adult and non-fnrnrul e,lutttrion.

20. Libraries.
2 l. C ultural aclit itie s.

22. Markets and fairs.
23. Health and sanilation, including hospilals. prinrarl' health centres and dispensaries.
21. Fomilv welfare.
25. Wotnen and child det'elopntent.
26. Social wel.fare, including u'el/ut'e of the handicapped ond mentally retarded.
27. Ilel/ore of the veaker section.\, and in particulur, of the Scheduled Castes and the
Scheduled Tribes.
28- Public distribution -\ysten?.

29- Maintenance of comntuni4, assels.l

a 2431{. Powers. {tuthoritr and re nsibilities o Munic ioalilies. etc.f
Subiect lo lhe prorisions of thi.\ ('onstilulion. the Legislalure oJ a State may, by low,
endov'

Lqthe Municipolities with such potters und uuthorilt'as nruy be necessary to enahle them
to.fiortion as institfiions of self-gorernnrent utd su<h lav nruy contain provisions for the
tletoltttion of potrers untl re.spon.ribilities ryntt Municiltcrlities, subject to such conditions
us mq'he specifietl lherein. \'ith re.\pcLt tc
(i)the prepurutiort of plons.lbr ecortomic derelopntertt und sociul juslice;
(ii)tha perlonnonce of.funclions und the inrytlenentutiut of .\chenps as may be entrusted
to them including tho.\e it relution lo the nuttcrs lisletl in lhe Twelfrh Schedule;

llllhc ('ommittees v,ilhsuch potrer's and uuthorit.\' us nal be necessary to enable them to
carry out lhe responsibililies conf'erred tqtott lhent including lhose in relalion to the
nrurters listed in tht, T*elfih Schtdule.

Twellth Schedule (Article 243W)

I . Urban planning including lou'n planning.
2. Plunning ofland- rse und tonstruction of buildings.
3- Plunningfor economit utd sociul detelopnrcnt.
1. Roads and bridges.
5.lYater supply for domcslic, industriul untl utrnntercial purposes.
6. Public health, sutitation ctnserrurtty ntd solii y.aste monagement.
7. Fire sen'ices.
8. Urban forestry, l,rote.liott of lhe enrironmert tnd prornotion oJ ecological aspecls.
9. SaJeguarding the interests of'y'euker sections ofsociety, including the handicapped and
menlulll, rs1l7f,gd.
10. Slum intprovenent qnd upgrudution.
I 1. Urhun poverty ulleviution.
12. Provision of urban antanilies and.fucilities such us parks, gardens, playgrounds.
13. Promotion of ctlturd. educqtktnal and ue;thatic. a:;pcct,s.
11. Burials and bttriul grounds: crenolions. cremation grounds and electric
cremuloriums.
15. Cattle pounds: prevention of cnreltv to unintals.
16. Vitol stalistics including rcgistrulbn oJ'hirth:i qnd cleaths.
17. Puhlic amenities including street lightit?g. porking lols,
conveniences.
18. Rcgulation ofslaughter houses und tctnneries.

;r1.
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t\ ol ifi L ot i o n .\' o. I 2 /2 0 I 7 -C e n t r u l'f u-\ ( R ( t e )

Ne:i' Delhi. the 28't' June, 2017

G.5.R......(E).-In exercise (t the pott,crs conlerred hy suh-seclktn (l) ol- section 11 of the
Central Goods and Serri(es To-r Acl. 2017 (12 of 20171, thc ('entral Governnent, on being
solisfed that il is necessary ht the public inleresl \o lr.t do. ort thc rcconnrcndettions of the Council,
hereby exempls the intro-Stolc supply of sen'ices ofdcscription as specilied in colunn (3.1 o;f the
Table below from so much ol'the centt'dl t.rr lc't'iuhlc lhercttt under sub-sectiorr (1.1 of section 9 of
the said Act, as is in excess ol lhc suitl tux culculute.l ut lhe rule .ts specified in the corresponding
entry in column (1) ofthe sakl Tuble. unless .spcciJied olhenrise. subjcct lo the relevanl trndilions as
specifed in the cote.sponding enln in <olunn /5) ol lhe .\ukl Tuble. namel.v:

Tuhle
.t/.
No.

Chapter,
Section,
Heading,
Group
Service
Code
(Tariff)

or

Destripliort of ,\artite .t Rate
(per
cenl.)

('tndition

l) o) (3) (5)

3 Chapter 99 Pure services (etcludittg txtrks atnlrucl sen'ice or
other contposilc supplics inv ring .suppl.r of ctnt
goods) prot,ided to the Centrul Gotern rcnl,
Stale Grn'entnent or Union terrikttry or local
authorily or a Governntentd aulhority by way of
uny actiyit!" in relulion b an.v.linclion entrusted
to u Ptorcha,v-ul undcr urlicle 213G q' the
Con,\titulion or inrclutio to uny fiutttiott c trusle(l
to a l[unicipulifi' under urticlc 2l]ll of the
Consliluliut

a Circular No. 5l /25/201ti-(i Sl' dated 31.07.2018

I nn di|cecl lr) itl\'ila ri' ri .rt1i,rDl'f'rr l{' !t. i rrr:rr.:: '\.' "l,r: ltllti \r:r!jr::: f*r.
*rt{rl i(l* }'l.rf. ?{l1N -i llL'.:rt,l t rr. ,i: l,r'i l1r,r' r'ir.,i ir:'lrir ilrlrr\.,,i .(r'rrri r.r\

erc*rp{ion tc'rt.rinril irr i r ,., t i li r r r : : , , , ' 
\.,, 'i 'rrl 'r' r'. 'r l;i:.. 'li:1.r1 {r 1(, '1'l It ll \li .l

*n,ai lJ{l|}. litf Ciretdar' tlll(i. ilt{Lt ;il r. rtrrl ln tirii. ,,1 ii.rrlrli'lr ,lri,r lr} tilrrlilli,ill(!'
pnlvidcd hy tLrie (;)tqrrlrralt! l,l.l 1,r',.ri. ..:., r,. ;:t ,,r'-1,::,. 1l):,1'.,) r.r lr.:!!,,rlr rrr;\irt!l'l
lulcr tolilir.rittiott Nr). ')rl!lll. \et" r.t.r :,r' J :,.,1 lr' '1, r1' .' ,.rr'.j' rl 'rt ,{ll,t:.lr;rc }irr.l!.'
gruvirlcrl l'.r ['!I'r to Slnt'. (.r*r.'rrrrrr., . ,r],, \. rr, r'.,1 li,',r.:lr 

";r'.r,,ii 
i.n rlr\i(r fr.)', idcd

il't (i()\{r!lxr(lll tr] **1 ,';1'r.blrr i,.t]tr r,..1 1,, ri.. ,.i r,lt:.\t rik'(, ,,,r]i(,rir,,r] \r.. 1: 1,]!l
Surricc I .!: drlcJ:lO.0h,l',1:

1. 'lhg senict'ls\ e\ijrlflit,,r .:l !l \r' ,l'),'rrl'\:'r, ' \lti !i 11,l . il.rl!'l ll'.'ra.ltl:l
lusbccncanird{alnfudlitlils,ii\litllr.i.:rri:r'irl ,r'rr-1 rr,rr il \r' :'- ", rlJr rli.:illii,r \(i
l:r?01?- ..f iRt d.le.i ll1.{rr'."rri : 1i1,. !.i,:;, i,1\ .\!',irirl!.,rr .rr .trt,rl \',. -lii.i} (1)

rtr(iticr.rrion Nr liilOll dalc,i ltttrr, l',1: [.1', '!.', '.1'] 'Ir|'I.rr)'I:r: r, rlti,'lr:rI Jl.'i i]: !1.
r.rtr}e firtrrr,.r':rtilrucd trr.jo (,:l rit.:.. l] .r:r.i l\,ri :1,' lr,rl ::r,,i1, I L., Ll ;j'r! 'tl
iRidalfd lS.{r(':(}t7. lrlr'x,,i .'\!r,lri(,r:,rrl: L, ..rrlrr \r:r.ir l.rr '*r!l t'\l r!ririi;,iltorr
r.*ad os rriaicr.

Scnicr Trr (.;\ I

Sl^ No*]r
{i) Ilcaltlr ia,t *'rrir'-x ;r\ r .l,rrrirrr

csublishrmnt an arrJloriz-rd r:re.L'.r

frrastitionsr tr para-msdics:

(ii) Sc.r'iccs pmvidr:d hr \\.:\ 1'l

ttanryxriarioii of a Fadent in an &rnlluilrn.r.

tXler lLarr lhosc spee i llrd in r i i I I'il'r'

., \,: :-i

:, rr r, r'. hr r,rrr ,rt
.i .,,.,:| ,,r:i ...',,". ': .r clirrtirl

.. 'i,.:,r:..'. .r .rrli\,'l 7r\l orrr'lir'll

;1r.;il.,;{,r1!r,': 1,.ir:t.rl;.1iir\:
r !,, ,..r'ri.r:: pL,r:Jctl i,r !tl] ol
ir;11\r:rlJaor n: lt )rirr(rl1 ifl:lr urt:btJlttlii,.
,,,1), r ti !r r|,.\. !n.1' l:,',i iri riri :tlrr\1.

{/.::;,
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!. .{! rtlnlrl: il. -.Ll\l\( Ir, r1.l..l I'r I)\''' l" 1 1. \l;r:i i Lr1 .:r1)l l}t,'}In hy rray of

lriirltf{l1ir1l'f! llrliiar1l. 1rb.:rr'lr"ll !'i .1;.". 1: ii;iir'.1:ril: . - ' :r 'r'llrrrtiL'rr irt ilf l'o tt

()rli(.rt.ilir.111r:( \ililti:"ri tr,,rtr.iri \lr:i i"rlarrrlrnr'rlI;,"r:rili"Jthet'i1C$rlme'ito{ldr-u

a\cmf'1 lrfliler-

a. Si.NLr -ial rx,:ili(.11:('r \., :-.'rIl '-r'\'r*'.rl i.r\' rll:1lr:r riill.il 1:i.ll4.-"lll, if k ist

l\':!t...11i.r.,tr,1 ,fan:r!,,l.i)..,rc.Lri,rlritr.,r,irrrr,-.111-)lr,,l .,rr l!r(\:t, 't]ld

ir. 51, \r, .i.\r,t t]'llriii,]llti:: i\.,, i-: -tril' { (r: .11 i.\ilinl.l.;rtl.,1 .rS.(l(!.'i}l?ifilisi

.,'rI:!.!\il! suflll\ 1,1 1 ,1.:ur,i r:ri,c. ,'r '.ir.i iir r.:irrr {l tllpfl: rl 8{xdt

t:.nlr}[Jl('t f:lrl il]L]rt litltt 1: 1'r. -tr,r ol ll \ .1' . "1 rlr-'1r',r'ilt\'rireiupflly.

I' ililli,,r,.il il irr'. r,r tl.! rr, rl.-r,,,.r't.: :j ! :lrlr-. rr. li.rr 'r'r! t'. h1'l'fhl {(r lht noli(t:
r,l lhc )n j"{!i,

12. We find that the issue to be decided in the present application is

whether the consultanc)' ser\rices provided by rvay of preparing and providing

plans and estimates and DTP [draft tender paper] for building works- to R&B

depanment of the Govemment of Gujarat in terms of the scope of the tender

issued by them are in relation to the functions entrusted to Municipalities under

article 243W and to Panchayat under Article 243G of the Constitution of India

and is therefore exempt in terms

(R) dated 28.6.2017,, as amended.

of Sr. No. 3 of notiflcation No. l2l2ll7

Page 7 of t2
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13. It is the applicant's claim that the service is provided to the R&B

department of the Governrnent of Gujarat; that preparing and providing plans

and estimates and DTP [draft tender plan], is a pure service; that the activity is

in relation to function entrusted to a Municipality and a Panchayat, ibid; thal

since the aforementioned three main conditions lbr exemption vide notiflcation

No. 1212017-CT (R) dated 28.6.2017, as amended, is satisfied, they are eligible

for the exemption.

14. Let us examine the above claims. On examining the llrst claim a

screen shot from the website of the R&B department, https://mb.guiarat.qov.in

states as under:

& Roear rad Builtrng: ocErrtment

@ c*.,n*n' or c,".u,

ORGANIZATION STRUCIURE

SECRETARIAT(HEAD OFFICE)

We therefore flrnd that the first claim of the service having been provided to

State Govemment appears to be correct.

15. On examining the second claim, r.e. preparing and providing plans

and estimates and DTP [draft tender plan], is a pure service, we find that the

term is not defined under the GST Act, Rules etc.. However, in the FAQ issued

by CBIC under sectoral series for Govemment services, question 25 deals with

the same, which is reproduced below for ease of reference:

Question 25: What is thc stopc of pure;ert'icc,s ntentiurecl irt the exemption nolificution No.

1 2/2 0 1 7 -C e ntal T.Lx ( Rut e ). ddt e d ) 3. 06. ) 0 I -.'

Answer: In the conte\l of'lhe lurguu,qt' uvd irr the noti/ic'ution. suuph' of sarvices without
involving any sunoll ol tloutls w'ottll be lreulel as sunplt ol 'oure servites'. lil
supplv of man pou'er.fin' <leunlina.ss of routl.s. public ltluces. orchitecl scrtices. c

Page 8 of 12
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enginecr .\ervices, odvison, "rc/'r'lce,!, und like serricts prorided b-v business entilies not
in,ttl,-ing anv supply oJ goods nould he teuted ctr.strpply ol'1ture services. On the other hand,

let us luke thc exantple oJ u gorcnntentdl a horit.r'oturtling the vorkof mointenance of streel
lights in u Municipal ure u to a ogetr\' ,'rhich inrolt'cs upol.[roD? meintenance, replacement
of defunct lights and othar s1ture.s. ht this cLts(. thc .\col)c ri'lha .servic'e involves maintentmc'e
vork ond supply ol goods. trhich.lall.s uruler lhc vorks tontract sen'ices- The exemplion is
prorided lo sen ica.s in|olre.r o l\, suppl.t ol tervites urul rur.fitr tt orks conlract services.

Iemphasis supptied]

Since, the applicant is engaged in preparing and providing plans and estimates

and DTP [draft tender plan], we find that the second claim of the applicant of

the service having been rendered being a 'pure service' appears to be correct.

16. Moving on to the third clairn, that the activity is in relation to

function entrusted to a Municipality and a Panchayat, i.e. Articles 243 G and W

and the two schedules mentioned in the said article. The articles and the

schedules have already been reproduced in paragraphs supra, tbr ease of

reference. The applicant vide his application and additional submission, has

vehemently stated that the activity ol preparing and providing plans and

estimates and DTP fdraft tender paper] tbr building work 4qiry[.!!q to

functions entrusted to Municipalities and Panchayats. It is further stated that

their activity would fall within the ambit of Sr. No. I and 2 of Schedule 12,

reproduced strpra, viz [ . Urban planning including town planning. 2. Planning

of land - use and construction of buildings.]

17. We find that the applicant has not provided any details of the

buildings for which they have provided plans and estimates and DTP. On

account of lack of adequate detail, the question that arises for consideration is

whether a building say staff quarters built fbr State Govemment employees for

which the applicant was engaged in preparing and providing plans and estimates

and DTP [draft tender plan], can be said to be a work in relation to function

entrusted to Municipalities and panchayat? We find it difficult to answer the

above question in affirmative.

18. Further, it is also difficult to comprehend as to how constructing a

building, which probably has nothing to do with any of the functions

enumerated in schedules XI or XII can be said to be in relation to functions

entrusted to Municipality under Aticle 243W in terms of Sr. No. and 2gffr**_r*"
Schedule XII. We also do not find any merit in the averment, thar the Sffe'of" I -.\\"

li, :
Gujarat has entrusted the functions of planning, construction & maintendnce of ; ,it., ,i

\. .. .. .,/
Pasesof lz \i: i .-+'
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all categories of roads and all Government owned buildings to the R & B
department which makes them fall within the ambit of the exemption at Sr. No.

3 of notification No. 1212017-CT (R) dated 28.6.2017, as amended. Thus, we

hold that this averment is without any basis and hence not legally tenable.

19. The applicant's further avennent that the term.iphrase 'activity in

relation to the function entrusted to a panchayat or municipaiity should be

interpreted as similar/such./relatable activity caried out by the Central

government, State Govemment, etc. Sr. No. 3 of notification No. l212017-CT

(R) dated 28.6.2017, as amended; that otherwise the exemption would become

redundant. In this connection, u,e find that the Hon'ble SC in the case of

Doypack Systems Pvt. Ltd. [AIR 1988 SC 782] clarified the meaning of the

expression "in relation to" as tbllows: "ln this connection reference may be

made to 76 Corpus Juris Secundum at pages 620 and 52 I where it is stated that

the term 'relate" is also defrned as meaning to ring into association or connection

with. It has been clearly mentioned that "relating to" has been held to be

equivalent to or synonymous with as to "conceming with" and "peftaining to".

Similarly, the Hon'ble SC in the case of Madhav Rao Jivaji Rao Scindia [AIR

1971 SC 530] observed that the expression "relating to" means to bring into

relation or establish a relation. It was further clarified that there should be a

direct and immediate link with a covenant and that there cannot be any

independent existence outside such covenant.

20. A counter argument would be that ifthe averrnent ofapplicant, if
accepted then would lead to a situation wherein all the buildings constructed by

the State Govemment, being an activity in relation to the function entrusted to

a Panchayat or Municipality, would merit exemption under Sr. No.3 of

notification No. l212017-CT (R) dated 28.6.2017, as amended. This situation,

we find, is not what is espoused by the aforementioned exemption notification.

The averment therefore not being plausible, is rejected.

21. Even otherwise, as is already mentioned supra, the applicant has

nowhere stated as to for what purpose the buildings were constructed by the

State Govemment, which if provided, could have helped in examining whether

the same was in relation to the function entrusted to a Panchayat or

i
1:

',t,.\.

I Ali,''
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Municipality. Moreover, during the personal hearing it was stated that the R&B

Division is deducting TDS under section 51 of the CGST Act, 2017.

22. Having said so, we flnd that the applicant who is engaged in

preparing and providing plans and estirnates and DTP [draft tender plan], is not

eligible for a blanket exemption in terms ol Sr. No. 3 of notification No.

1212017-CT (R) dated 28.6.2017, as arnended, in respect olall the buildings

constructed for the State Govemment. However, it goes without saying that in

case the applicant is in a position to prove that the building constructed is in

relation to any of the functions entrusted to a Panchayat or Municipality, in

terms of Schedule XI and XIl, they would be eligible for the exemption under

Sr. No. 3 of notification No. l212017-CT (R) dated 28.6.2017, as amended. This

as is already mentioned would vary and depend on the facts ofeach case.

23. We also find that the question of the interpretation/applicability of

exemption is no longer res-integra having been decided by the Constitution

Bench of the Hon'ble Supreme Court of India in the case of Dilip Kumar &

Company [2018 (361) 8.L.T.577 (SC)]. The Hon'ble Supreme Court in the

said case held as follows [relevant extracts]

52. T'o sum up, we ansv'cr the rcfbrcntc holding us under

(l) Exentption rutliliculion should ba inlerpreled strictly; the burden of proving
upplicability would he on the usses.tee lo shou, lhul his cose comes within the
parometers ol the exemption c'lau.sc or exemption notification.
(2) Llhen there is ambiguity in excmption notificulion which is subject to strict
interpretation, the bencfit qf' .sttclt unhiguity c'annot be claimed by the
strbject/assessee arul il musl ba intcrprcted in .lin mr of'the reyenue.
(3) The ratio in Sun Export case (supra) is not corrcct und all the decisions which
took similur tiev us in Sun Export cose (supru) stund.s otcrruled.

Following the ratio of the judgement delivered by the Hon'ble Supreme Court,

we feel that the blanket exemption sought by the applicant in respect ofall the

buildings constructed for the State governrnent under the aforementioned

notification, is not legally tenable.

24. The applicant has relied upon a circular and a plethora of rulings. As

far as the reliance on various rulings are concerned, we find that [a] the issue

involved is diflerent and lbl even othenvise. in rerms of section 103 of the

CGST Act,2017, the advance ruling pronounced by the authority is binding

Page 11 ot 12
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only on the applicant who sought the ruling and on the concerned officer ofthe

jurisdictional officer in respect of the applicant. As lar as the reliance on the

circular no. 5112512018-GST dated 31.7.2018, is concemed, we find that the

clarification holding that service provided by PSPs [private service providers]

to State Govemment by way of transportation of patients fambulance services]

against consideration in the form of fee was exempt was on the ground that

functions of 'health and sanitation' is entrusted to Panchayat under article 243G

read with XIth schedule & Municipalities under article 243W read with XIIth

schedule.

25. In view of the lbregoing, we pass the following ruling

RULING
(i) Providing serv'ices of prcparing and pror icling plans and estimate and preparing
and providing DTP [Drali 1'cnder Plan] for the building rvork b1'the applicant to the
R&B department, Government ofCiujarat under the contract would not qualify as an
activity in relation to Panchayat or Municipality under Article 243G or Article 243W
respectively, of the Constitution of India.

(ii) Since the answer 1l: the lirst question is in negative" the second question becomes
infructuous.

(MILIND TKAR) (AMIT KUMAR

MEMBER (SGST)

Place: Ahmedabad

MEMBER ( S

t
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