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GUJARAT AUTHORITY FOR ADVANCE RULING
GOODS AND SERVICES TAX

D/5, RAJYA KAR BHAVAN, ASHRAM ROAD,
AHMEDABAD - 380 OO9.

,NrnoN
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ADVANCE RULING NO. GUJ/GA ANN2O23I14
( IN APPLICATION NO. Advance Ruling/SGST& CGST I 20221 AN 5 4)

Date: - 31.03.2023

Brief facts:

M/s. Cadila Pharmaceuticals Ltd, Plot No. 1389, Trasad Road, Dholka,

Ahmedabad, Gujarat 382 225 [forshort 'applicant'] is registered under GST and their

GSTIN is 24AAACC6251E|Z5.

2. The applicant is engaged in the business of manufacture, supply and

distribution of various pharmaceutical products. The applicant has employed

around 2745 fvll time permanent employees in their factory and corporate office.

They are also registered under the Factories Act, 1948.

3. The applicant provides canteen facility to its employees at the factory

and its corporate office. The reasons provided by the applicant for providing the

aforementioned facility is that in terms of section 46 of the Factories Act, 1948,

they are mandated to provide and maintain canteen for the use of its employees.

4. Since the factory premises is located far away from the city limits, the

applicant provides canteen facility by appointing a canteen service provider Ifor
short - CSP]. The employees are issued an ID card while joining which can be

used to avail this canteen facility. They are charged only for the days on which an

employee has punched his ID card and a pre-determined percentage

Name and address of the
applicant

IWs. Cadila Pharmaceuticals Ltd,
Plot No. 1389,
Trasad Road, Dholka,
Ahmedabad, Gujarat - 382225.

GSTIN of the applicant
Date of application 15.11.2022

Clause(s) ofSection 97(2) of
CGST / GGST Act, 2017, under
which the question(s) raised.

(c)(d)(e)(e)

Date of Personal Hearing 09.02.2023
Present fbr the applicant Mitesh Jain (C.A.), Mihir Patel
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from the salary payable to the respective employee. The facility is tabulated below

for ease of reference:

5. The applicant has further set up the canteen facility in a demarcated

area within its factory premises & also at their corporate office. The scope of work

agreement [SOW], depicting the responsibilities of the applicant vis-d-vis that of

the CSP is as under:

rocedure stem. eter.

6. It is the applicant's contention that since it is practically not possible

to enter into a contractual agreement with every employee, the CSP has entered

into an agreement with the applicant; that the applicant shall be paying full to the

CSP in respect of goods served during the prescribed period on behalf of the

employees; that a portion of the said amount is recovered from the employees and

the remaining part is bome by the applicant; that the amount so bome by the

applicant is treated as staff welfare expenses towards subsidized food served to

employees.

7. Presently the applicant is liable to pay CSP who raises invoices with

GST @ 5o/o; that the applicant does not avail input tax credit [ITC] on the GST

component paid.

The appellant has further contended as follows:8

Sr.
No.

Type of
employee

Mode
availing
facility

of Basis
recovery

of Mode
recovery

of Book
trealmenl

ITC
availment

GST
payment

I Full time
employees

[at factory
and
corporate
officel.

lD card
biometric.

or Based on
consumption

Subsidized
value

Amount
charged by
CSP is booked
as an expense
in P&L A/c.

GST is paid

@ 5o/o on
the basis of
no. of
punches in
the system
on the value
charged by
the CSP.

Responsibilih of the Applicant Responsibility of the CSP
l. Provide suitable premises lor kitchen to
prepare food.
2. Provide utensils and other equipments
necessary for preparing food.
3. Make available power, water and
infrastructure faci Iity.
4. Provide vehicle for pick up of food &
sending empty vessels back to the kitchen.
5. Arrange for pest control on regular basis.

W
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l. Regularly preparing and serving breakfast,
lunch and dinner.
2. Fortnightly prepare and fix menu.
3. Maintain food safety. hygiene & cleanliness.
4. Selecting appropriate staff for maintaining
the kitchen and providing fbod.
5. Maintain proper record of receipt, issues,
consumption, stock. etc.
6. Follow

Amount
deducted from
employee is
credited to
canteen
expense
account.

No ITC is
being
availed



No GST on canteen facilitv

o the amount recovered from salary of the employees for providing subsidized canteen

facility cannot be considered as supply;
. merely setting up a canteen facitity for employees and deducting nominal cost would not

tantamount to supply r-rls 7 of the CGST Act;
. that to le!ry tax the activity is required to qualify as supply in the first place;

o that the term supply includes all forms of supply of goods & services & includes agreeing

to supply when the supply is for a consideration and is in the course or furtherance of
business;

o that provision of canteen facility to employees is mandatory in terms of the Factories Act;
. that the applicant merely provides a demarcated space ;

r that the supply is by the CSP to the employees & not from the CSP to the applicant;
o that no GST is to be levied on the third party canteen charges collected by employer from

employee;
. that they wish to rely on the below mentioned case laws/rulings

[a]Amneal Pharmaceuticals P Ltd [TS-569-AAAR (Guj)-2021 -GST]

Ib]Troika Pharmaceuticals Ltd [Advance Ruling no. Guj/GAAR/fu22l38]
[c] Cadila Healthcare [Advance Ruling Guj/GAAFJFJZ2/191

[d]Dishman Carbogen Amcis Ltd [Advance Ruling Guj/GAAR/PJ2212021]

[e] Dakshina Kannada Coop Milk Producers Union Ltd [2021 (8) TMI 352]

[f] R J Tolsma vs Inspecteur der Omzetbelasting Leewarden (C-16/93 (udgement
of sixth Court. sixth chamber)

[g] Bai Mumbai Trust [Commercial suit (l) MPI 23612017)

lhlrrr [1976(38) STC 428 (Alt);
[i]University of Delhi [AIR 1963 SC 1873]

fli]Circket Club ollndia [AIR 1969 SC276l
lkl TATA Motors Ltd IGST-ARA-23/2019-2olB-46]
ltl TATA Power Company Ltd [GST-ARA-9912019-20/B-92)
[m] Posco India Pune Processing Centre P Ltd [GST-ARA 36/18-19/B-l l0]
[n] Jotun India P Ltd [2019 (10) TMI 482]

[o] Troikaa Pharmaceuticals Ltd [Guj/GAAR/N2022138)
[p] Hindustan Coca Cola Beverages P Ltd 12014-TIOL-2460-CESTAT-Muml

that there was no intention on the part ofthe applicant to contract with its employees with
respect to the service of food and beverages in its canteen premises; that this basic

requirement ofquatifying as a supply is not satisfied;

that there must be a legal intention to enter into a contractual relationship with its
recipient which casts roles and responsibility on each of the contractual party to fall
within the ambit of supply under GST;

that in terms of section 7, ibid, an activity can be considered as supply only if it is made

or agreed to be made for a consideration; that consideration is defined uls2(31) ibid:
that supply must involve enforceable reciprocal obligations; that a receipt of payment

without an agreement, cannot be linked to a supply for the purpose of levying GST;
similarly deduction in employees salary is only a transaction in money between applicant
and its employees;
that the activity of provision ofcanteen facility, does not fall within the ambit ofbusiness;
that it is termed as an expense and therefore the activity of setting up canteen facility &
subsequent deduction of nominal value would not tantamount to supply u/s 7 i6id;
that there is no independent contract with the employee for setting up canteen facility;
that the canteen facility has been set up on account ofa legal obligation; that it is only to
their employees and in the course of employment relationship; that in terms of Schedule
III and press release dated 10.7 .2017, supply by employer to employee in terms of
contractual agreement entered into between the employer and the employee, is not subject
to GST;
that even in terms of the circular dated 6.7.2022, perquisites
empioyee, as per contractual agreement is not subjeci to GST;
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the proviso to section l7(5)(b) ibid,lTC in respect of such goods or services or both shall
be available where it is obligatory for an employer to provide the same to its employees
under any law for the time being in force;
that in terms of Troikaa Pharmaceuticals Ltd [Guj/GAAR/N20221381 and Hindustan
Coca Cola Beverages P Ltd [2014-TIOL-2460-CESTAT-Mum] there is no doubt that a
taxpayer is allowed to avail ITC on procurement of lood & beverages when the same is
made under any existing and enforceable law; that the provision of canteen facility is not
made out of the free will of the applicant & is provided solely on account of a statutory
obligation case on the applicant.

9. The applicant has filed this application for advance ruling to ascertain

the GST implication on the existing arrangement of canteen facility being provided

to all the employees at the factory and the corporate office of the applicant. Vide

the aforesaid application, the applicant has raised the following question for

advance ruling viz

(i) Whether the subsidized deduction made by the applicant from the employees who are
availing food in the factory/corporate office would be considered as a'supply' under the
provisions of section 7 of the CGST Act,20l7 and the GGST Act,2017?
(ii) If yes. whether GST is applicable on the amount deducted from the salaries of its
employees?
(iii) If yes, on what portion GST will be appticable ie amount paid by the applicant to the
canteen service provider or only on the amount recovered from the employees?
(iv) Whether ITC of GST charged by the canteen service provider would be eligible for
availment to the applicant?

10. Personal hearing was granted on 9.2.2023 wherein Shri Mitesh Jain

and Shri Mihir Patel appeared and reiterated the facts as stated in the application.

They further stated that they would be providing copies of relevant contracts to

substantiate their plea. Thereafter, vide their letter dated 28.2.2023, the applicant

has provided copy of contract with CSP and copy of the agreement or policy

document for cafeteria/canteen service to employees [only one page].

I 1. Assistant Commissioner, CGST, Division V, Ahmedabad Nonh, vide

their letter dated, 6.2.2023, has relying on Sections 7 and 16 of the CGST Act,

2017, stated that the issue raised should be viewed in light of the various ruling &

facts & circumstances submitted by the applicant and has requested that it may be

decided on merits.

Discussion and findings

12. At the outset, we would like to state that the provisions of both the

CGST Act and the GGST Act are the same except for certain provisions.

Therefore, unless a mention is specifically made to such dissimilar provis

a

a

0n
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ITC of the GST paid by the applicant to CSP



reference to the CGST Act would also mean a reference to the same provisions

under the GGST Act.

13. We have considered the submissions made by the Applicant in their

application for advance ruling as well as the submissions made during the course

of personal hearing. We have also considered the issue involved, the relevant facts

& the applicant's submission/interpretation of law in respect of question on which

the advance ruling is sought.

14. Before adverting to the submissions made by the applicant, we would

like to reproduce the relevant provisions/circular for ease ofreference:

t Section 7. Scooe ofsuoolv,-

(1) For lhe purposes of this Act, the expression -

"supply" includes-

(a) all.forms of supply of goods or services or both such os sale, lransfer, barler,
exchange, licence, rental, lease or disposal made or agreed lo be made.for a
consideration by a person in lhe course or furtherance ofbusiness:

t[(aa) the activilies or lransaclions, by a person, other than an individual, to its
members or consliluents or vice-versa, for cash, deferred payment or other
valuable consideration.

Explanation .-For the purposes of this clause, it is hereby clarified that,
notwithstanding anything contained in any other law.for the time being in
.force or any judgmenl, decree or order of any Courl, tribunal or aulhoriry,
the person and its members or constituents shall be deemed to be two
separale persons and the supply of activities or transactions inter se sholl
be deemed to take place from one such person lo onother;J

@) import of services for a consideralion u'helher or not in the course or
furtherance of business: 2 

[andJ
(c) the activities specified in Schedule I, made or apyeed to be made withoul a
consideration: 3 [+***]
(d) I [*'r**1.

s 
11A1 where certain activilies or lrdnsactions constitule ct supply in accordonce u,ilh

the provisions of sub-section (l), they shall be treated either as supply of goods or
supply of services as referred to in Schedule II.J

(2) Notwilhstanding anything contained in sub-section ( I ),-
(a) acrivities or transactions speciJied in Schedule III: or
(b) such activities or transactions undertaken by the Central Government, a Stale
Governmenl or any local authority in which lhey are engaged as public
authorities, as may be nolified by the Governmenl on the recommendations of the
Council,
shall be treated neither as a supply of goods nor a supply ofservices.

(3) Suhject to the provisions of6 [sub-sections (1), (lA) and (2)], the Government
may, on lhe recommendotions of lhe Council, spec
transaclions thot are to be treated as -

(a) a supply of goods and nol as a supply ofservices: or
(b) a supply ofservices and not as a supply qfgoods. \

OP
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5) Notwilhstanding anything contained in sub-section (l) ofsection 16and sub-section
(1) ofsection 18, input lax credit shall not be ovailable in respecl of the following,
namely: -

' [(o) ... ... ... .-.;
(aa) ... ... ... ....:
(ab) ... ... .....:

(b) 3 
fthe following supply of goods or services or both-

(i) food and beverages, outdoor calering, beouty lreatmen| health
services, cosmetic and plastic surgery, leasing, renting or hiring of motor
vehicles, vessels or aircraft referred to in clause (a) or clause (aa) except
when used for the purposes specified therein, life insurance and health
insurance:

Provided that the inpul lax credil in respect of sttch goods or
services or both shall he available where an inward supply ofsuch
goods or sertices or both is used by a registered personfor making
an outward taxable supply oJ-lhe same category of gtods or
services or both or as an element o/ o taxable composite or mixed
supply:

(ii) membership of a club, health and.fitness centre: and
(iii) travel benefils extended lo employees on vacation such as leave or
home treleI concession:

Provided that the input lax crcdil in respect of such goods or
services or both shall be available, where il is obligolory lor an
employer lo provide the same lo its employees ander any law for
the time being in force.l

a

Anolher issue is lhe taxation of perquisites. It is pertinent to point out here that lhe
services by an employee to the employer in lhe course of or in relation to his employment
i.s outside lhe scope of GST (neither supply of goods or supply of services). It.folktws
therefrom thal supply by the employer to lhe employee in lerms ofconlraclual agreement
entered into between the employer and the employee, will not be subjectetl to GST.
Further, the input tax credit (ITC) scheme under GST does not allow ITC of membership
o.f a club, heolrh arul Jitness centre [section l7 (5) O) fi)]. h follows, therefore, that if
such services are provided.free of charge to all the employees by the employer lhen the
same will not he subjected to GST, provided appropriate GST was paid when procured
by the employer. The same v'ould hold true fitr free housing to the employees, when the
same is provided in lerms oJ the conlracl between the employer and employee and is part
ond parcel oJ'the cost-to-company (C2C).

Circular No. 172104/2022-GST

a

a

s.
No.

lssue Clarificalion

3 Whether the proviso at the
end of clause (b) ofsub-
section (5) ofsection l7 of
the CGST Act is
applicable to the entire
cluuse (b) or the said
proviso is applicable only
to sub-clause (iii) of

1. Vide the Central Goods and Service Tax
(Amendment Act) 2018, clause (b) of sub-
section (5) of section 17 of the CGST Act was
substituted with effect from 01.02.2019. A.fter
lhe said substitution, the proviso after sub
clause (iii) of clause (b) of sub-section (5) t1f
section l7 o/ the CGST Act provides as
" Provided thctt the input tax credil i

Page 6 of 12
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such goods or services or bolh shall be

avoilable, where it is obligdlory Jbr an

employer to provide lhe same to its emplqlees

under any low for the time being in./brce. "

2. The said amendment in sub-section (5) of
section I7 of the CGST Act was made based on

the recommendations of GST Council in its

28th meeting. The intent of the said amendment

in subsection (5) of section 17, .ts

recommended by the GST Council in its 28th
meeting, was made known to the lrade ancl

industry through the Press Note ott
Recommendotions made during the 28lh
meeting of the GST Council, dated 21 .07.2018.
It had been clarified "that scope of input tax
credit is being widened, and it would now be

made available in respect of Goods or services

which are obligatory .for an employer to
provide lo its employees, under any law for the

time being inforce. "

3. Accordingly, it is clarified that the proviso
after sub-clause (iit) of clause (b) of sub-
section (5) of section 17 of the CGST Act is

applicable to the v,hole of clause (b) of sub-

section (5) ofsection l7 ofthe CGST Act.

clause (b)?

l. Schedule III to the CGST Acl provides
lhat " seNices by employee to the employer
in the course of or in relation lo his
employment" will not be considered as

supply of goods or services ond hence GST

is not applicable on services rendered by

employee to employer provided they are in the

course of or in relation to employment-

2. Any perquisites provided bY the

employer to its employees in terms qf
contractual agreement entered inlo
between the employer and the employee qre in
lieu of the services provided by employee lo
the employer in relation lo his employment. It
follows there from that perquisites
provided by the employer to the

employee in terms of contraclual
agreement entered into between the

employer and the employee, will not be

subjected to GST when the same ure
provided in lerms of ,he contract
bent,een the e ekt r and em lo

j Whether various
perquisites provided by
the employer lo its
employees in terms of
contractual agreemenl
entered into between the

employer and the

employee are liable

for GST?

Factorv

15. The facts having been enumerated supra we do not intent to repeat the

ffi
db

q

same for the sake of brevity.
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16. The first issue to be decided is whether the subsidized deduction made

by the applicant from the employees who are availing food in the factory/corporate

office would be considered as a 'supply' under the provisions of section 7 of the

CGST Act, 2017. Now, in terms of Section 7 of the CGST Acq 2017, supply

means all forms of 'supply' of goods/services or both such as sale, transfer, bafter,

exchange, licence, rental, lease or disposal made or agreed to be made for a

consideration by a person in the course or furtherance of business. The exception

being Schedule I, which includes the activities made or agreed to be made without

a consideration and Schedule III, which includes activities which shall be treated

neither as a supply ofgoods or services. The applicant's case is that they employ

2745 persons who are full time employees and who have been provided with

canteen facility in terms of section 46 of the Factories Act, 1948. We find that the

applicant is paying GST @ 502 in terms of the invoices raised by the CSp. The

applicants primary role is that he provides a demarcated space and that the amount

is paid by him to the CSP [a part of which is collected from the employees] on

behalf of the employees for administrative convenience. As is already mentioned,

the applicant's contribution is treated as staff welfare expenses in his books of
accounts.

17. Now in terms of Circular No. 17210412022-GST, it is clarified that

perquisites provided by the 'employer' to the 'employee' in terms of
contractual agreement entered into between the employer and the employee,

will not be subjected to GST when the same are provided in terms of the

contract between the employer and employee. we find that factually there is

no dispute as far as [a] the canteen facility is provided by the applicant as

mandated in Section 46 of the Factories Act, 1948 is concerned; and [b] the

applicant has provided [one page] a copy of the agreement for cafeteria /canteen

services to employees wherein in terms of Para 14.3, it is stated as follows:

" Policy

In corporate and plant locations, Cadila provides employees multiple options on
the variety of food served. There are snacks, mini-meals as well as regular
balanced meals that are served. Meals and.tnacks etre provided on a cost sharing
basis while business meetings ure borne by the Company.

Type of Food
/Drink

Timings Location

Meols Breakfast
Lunch

8.00 am to 9.00 am
12.30 pm to 1.30 f;;::;ffi
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Evening snacks
Dinner

pm
6.30 pm to 7.00 pm
8.00 pm to 9.00 pm

Business Meeting
Refreshmenls

Tea and ('ookies avuilable on request Ail
rooms

In view of the foregoing, we hold that the subsidized deduction made by the

applicant from the employees who are availing food in the factory would not be

considered as a'supply' under the provisions of section 7 of the CGST Act, 2017.

18. Since the answer to the above is not in the affirmative, the ruling

sought in respect ofthe second and the third question is rendered infructuous.

19. We find that the appellant has sought a ruling for canteen services

provided at his Corporate Office also. Before adverting to the contention we

would like to reproduce the relevant sections of the Factories Act, 1948 viz

(m) ".factory " medns any premises including the precincts thereof-
(i) whereon ten or more workers are working, or were working on any day oJ the
preceding twelve monlhs, and in any part of u,hich a manufacturing process is being
carried on with the aid ofpower, or is ordinarily so carried on, or
(ii) whereon twenly or more workers are working, or were working on any day oJ the
preceding twelve months, and in any part of which a manufacturing process is being
carried on without the aid ofpower, or is ordinarily so carried on,-

but does not include a mine subiect to the operation of 5 [the Mines Acl, 1952 (35 ol'
1952)1, or 6 [a mobile mobile unit belonging to thc armed.forces of the Union, railway
running shed or o holel, restaurant or ealing plscel.

On going through the website of the applic ant tuOs://www.cadilaoharmo.conr. the

Corporate Office of the applicant is situated at Sarkhej-Dholka Road, Bhat,

Ahmedabad, India, 382210. The factory of the applicant is located at Ankleshwar,

Dholka, Kadi. The corporate office of the applicant is not located within the

precincts of the factory. However, the corporate office would fall within the ambit

ofthe term 'establishment' as defined under section 2(c) ofthe Gujarat Shops and

Establishment (Regulation of Employment and Condition of Service) Act, 2019,

which states as follows:

lY r0t

=
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(c) "cstablishmant" means an estsblishmenr whioh csrries on, any business,

tradc, msnufactur€ or any joumalistic or pri ing worlq or business of

banking, insurance, stocks and slrarcs, bmkcrags ot exchange or profession

or any work in conncction with, or incidental or ancillary to, my brsincss,

tra& or Fofcssion or manufacturc; and includes, -

(t cstablishmfirt of any mcdicsl pEclitioner (including

hospital, dispensary, clinic, polyclinic, matemily homc

and such others), architect, engineer, ecc{)llnlrnt, tax

consuhant or any other technical or professional

con6ultant;

(ii) s socicty rcgist rGd undcr the Societies Rcgi6tration Act,
I t60, ard n charitrblc or otlEr Eust, whethe. rc8istcrcd

or not, which canies on, whcrhcr fo. purposc3 of Bain or
oot, any businc$, taadc or profes3ion or work in
connection with or inci&n6l or ancillaiy rhcrsto;

3hop, rcsidenlial hotcl, rcttsu.ant caling hou3c, thcat. or
other placc of public amuscrncnl or cntcrtsinmcnt; lo
whom thc provisioos of thc Faetories Acr, 1948 do not

APPIY :

such othcr estsblishmeot as tha State Govenrmenl may,

by notiflcstion i^ ttrc Olricral Gar.rr., dcclar! !o be an

csrabli3h.ncnr for thc purpo.rcs ofrlris Act;

(iii)

(iv)

Further, section 23 of the said Act states as follows:

23. Thc employer shall Fovide snd maintain in the shop or

establishmcnt, whcrcin not less than one hundrcd workcrs arc employed or

ordinarily cmploycd to maintain a c€nteen for the use of ils workcrs:

Provided th8! if a group of shope or Establishmenls dEcide to

pmvidc a cotnmon cantocn, thco thc samc shall be permittcd by the

Inspector by an order, subjecr b nrch conditions ar may be specified in thc

oldcr.

On a conjoint reading of the above, it is evident that [a] the canteen facility is

provided by the applicant to the full time employees of its corporate office as

mandated in Section 23 of the Gujarat Shops and Establishment (Regulation of

Employment and Condition of Service) Act, 2019, is concerned; and [b] the

applicant has provided [one page] a copy of the agreement for cafeteria /canteen

services to employees. Hence, in terms of the clarification issued by the Board

vide Circular No. 172/0412022-GST, at para 5, we hold that the subsidized

deduction made by the applicant from the employees who are availing food in the

Corporate Office would not be considered as a 'supply' under the provisions of

section 7 of the CGST Act, 2017 .

ffiil
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20. Again, since the answer to the above is not in the affirmative, the

ruling sought in respect of the second and the third question is rendered

infructuous.

21. The next question on which the applicant has sought ruling is whether

Input Tax Credit of GST charged by the CSP would be eligible for availment by

the applicant. In this connection, before proceeding further, certain factual aspects

which we would like to mention, though at the cost of repetition are vL

a

a

a

that they employ 2745 full time employees working on permanent

basis at their factory and the corporate office;
that section l7(5xb) ibid, was amended on 1.2.2019, and is

reproduced sapra;
that the applicant is mandated vide section 46 of the Pactories Act,
1948 to provide canteen facility to its employees within the factory
premises and in terms of Section 23 of the Gujarat Shops and
Establishment (Regulation of Employment and Condition of Service)
Act, 2019 to provide canteen facility to its employees at the Corporate
office;
that circular no. 1721412022-GST clearly clarifies that post
substitution, effective from 1.2.20,l9, based on the recommendation of
the GST council in its 28'h meeting, the proviso after sub clause (iii) of
clause (b) of Section 17(5) of the CGST Act, 2017 is applicable to the
whole of clause 17(5)(b), ibid.

a

22. In view of the foregoing, we hold that Input Tax Credit will be

available to the appellant in respect of food and beverages as canteen facility is

obligatorily to be provided under the Factories Act, 1948, read with Gujarat

Factories Rules, 1963 and Gujarat Shops and Establishment (Regulation of

Employment and Condition of Service) Act, 2019 as far as provision of canteen

service for full time/direct employees working on perrnanent basis at the

factory/corporate office is concerned. It is further held that the ITC on GST

charged by the canteen service provider will be restricted to the extent of cost

bome by the appellant only. Our view is substantiated by the Ruling of the Gujarat

Appellate Authority for Advance Ruling order No. GUJ/GAAANAppeall2022l23

dated22.12.2022 inthe case of M/s. Tata Motors Ltd, Ahmedabad.

22. In view of the foregoing, we hold that Input Tax Credit will be

available to the appellant in respect of food and beverag

-
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obligatorily to be provided under the Factories Act, 1948, read with Gujarat

Factories Rules, I 963 as far as provision of canteen service for full time/direct

z)- In the light of the foregoing, we rule as under:

RULING

l. The subsidized deduction made by the applicant from the employees who

are availing food in the factory/corporate office would not be considered as a

'supply' under the provisions of section 7 of the CGST Act, 2017 and the

GGST Act,2017.

2 & 3. Since the answer to the above is not in the affirmative, the ruling

sought in respect of the second and the third question is rendered

infructuous.

4. Input Tax Credit (lTC) will be available to the applicant on GST charged

by the service provider in respect of canteen facility provided to its direct

employees working in their factory and the corporate office, in view of the

provisions of Section 17(5Xb) as amended effective from 1.2.2019 and

clarification issued by CBIC vide circular No. 17210412022-GST dated

6.7.2022 read with provisions of section 46 of the Factories Act, 1948 and

read with provisions of Gujarat Factory Rules, 1963 and Gujarat Shops and

Establishment (Regulation of Employment and Condition of Service) Act,

2019. ITC on the above is restricted to the extent of the cost bome by the

applicant for providing canteen services to its direct employees, but

disallowing proportionate credit to the extent embedded in the cost of goods

recovered from such employees.

(MILIND KA A KAR) (AMIT KUMAR

SG MEMBER (CGS

Place: Ahmedabad

Date:3110312023
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