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AUTHORITY FOR ADVANCE RULING - MADHYA PRADESH

Goods and Service Tax
O/o THE COMMISSIONER. COMMERCIAL TAX.

MOTI BUNGALOW.

MAHATMA GANDHI MARG, INDORE (M.P.) . 452007
e-mail :advance,ruling @mptax.mp,gov,in Phone : 0731- 2437315

PROCEEDINGS OF THE AUTHORTTY FORADVANCE RULING
U/S.98 OF THE GOODS AND SERVICES TAX ACT .2017

Members Present

1, Shri virendra Kumar rain
. Additional Commissioner

oflice ofthe commissioner CGST and Central Excise(Audit), Indore
2. Shri Manoi Kumar Choubey

Joint Commissioner
Office of the Commissioner of Commercial Ta)(, Indore Division-1

GSTIN Number. If any/User-id 23ABNFM6268l1ZS

Name and address ofthe
applicant

M/S MAA ASSOCIATES
125, Near Jain Mandir, Sangam colony,
Baldeobash IM.P)labalDur- 482002

Point on which advance ruling
sought

d. admissibility of input tax credit of
tax paid or deemed to have been paid

e. determination ofthe liability to pay
tax on any goods or services or
both

Present on behalf of applicant Shri DeeDak Asrani, CA.

Case Number lz lzoLl
Order dated
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PROCEEDINGS

der sub-section (4) ofSection 98 ofCentral Goods and Service TaxAct,
7 and the Madhya Pradesh Goods & Service Tax Act, 2017)
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1. M/s Maa Associates (hereinafter referred to as 'Applicant'1, is a company

providing buses on hire(service) in Indore, Jabalpur & Bhopal City under

smart city project with AIcTsL, JCTSL &BCLL for the transportation of

passenger. It is registered with the GST Authorities in the State of Madhya

Pradesh and has been granted Registration No 23ABNFM6268J1ZS.

2. The provisions ofthe CGST Act and MPGST Act are identical, except for

certain provisions. Therefore, unless a specific mention of the dissimilar

provision is made, a reference to the CGST Act would also mean a

reference to the same provision under the MPGST Act. Further, henceforth,

for the purposes of this Advance Ruling, a reference to such a similar

provision under the CGST or MP GST Act would be mentioned as being

under the GST Act.

BRIEF FACTS OF THE CASE AND SUBMISSION OF THE APPLICANTS IN

THEIR APPLICATION IS AS UNDER -

3.1. The Applicant seeking advance ruling regarding the taxability of the said

services & input to be taken on buses and repairs and Maintenance Expenses as

same is allotted with the work through Tender Process.

3.2. The Service Recipient companies BCLL, AICTSL, and ICTSL is State Govt.

Company.

3.3. The Service Recipient companies will be paying the service provider on the

total effective run kilometre.

3.4. Applicant is providing non AC buses with Drive, Fuel, Repairs and

Maintenance ofbuses. '

3.5. Route of the buses & the applicable fare will be decided by service

Recipient and provide the transportation services to passenger.
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4. QUESTION RAISED BEFORE THE AUTHORITY -
The Applicant has submitted application u/s 9Z('t) of CGST Act & Mp cST Act
seeking Advance Ruling on the following questions;

I) whether tax is applicable on supply of services to BCLL, AICTSL, JCTSL (State
Government Co.]

II) Rate ofTax ifthe same is taxable

lll) Admissibility of Input

5. DEPARTMENT'S VIEW POINT-
orqinq mFftqo o-q slffi, qqdg{ {d-4 lettcr no. 6qid

dq,?i / dI7 / 583 dated 23rd September 2021 submitted his comments as

under:-

io +fr v$ffieg s{mg{ ilr Arcrsl, rNDoR, DcLL, BHopAL delT

rcrsL,rABALpuR d I'e w cS nqrq rqi ci qrd vs irqroq d Etli'd d
rjqq ii ute G +qr6{ srlqftqq zorz d erfii eni{r rqd 6{, fi ol
Eq qqe iiri qri tg 3r{iu fuqr rrqr i r cs ffiifi qa ol cfr vs sfi
orEk anl R-d .rn ft-{ilr €d.T 6{d (q attre-{flrerodf or crFrro qrer
,rrr B t sfl r#q i 3rqi-f,{flrfitodf or eflr.rd fiEr:trn d:-

s.r r< dl- oqftqr, 6qfi e1ftfqqq, 1e56 d s$-r {M s'qftqi
t t fc 6qftd 6r {dir r^,q d 3rfl qrmt o} qrx +1 rrfuTr trilqq{i d fud fu-qr rrqr trgtr rdtf,{ d fu'a oq+ ffi qdi'ol sft(.
fixri w dqr opn te c{ d o{ fl} Tdd or -.rdgq rdfuo i r rsq6I tsT ffi oqFlr Tcq h-q iJ qrffir d qftq-f,q d s{Arq d ftd
rrsrfud B I

s.z .iqra R{E fu6 liltac d arll itu c{ qi qlq qrri d fid gm
*fr olri d ftd noTRTd rld&.n d sds fuqr rffi B fu qrat'i
qrfun A rrgB-d qftfirr fu erft a}+a ersnr ol qdl ffi d mum
it c$ cr< oEcr tr {s sds S {6 {qE ET qror {fu +r} nkr 6€
qrfr gffi sf,d oqF-qi Bl
5 3 ffiq qro qs ,,tar6r srfuFiqq zo r z d 3lti? 3rftI{fffl 6qr6
1i / 2oit $;{d (tz) fu{r.E 28.a6 2017 d gn fmq}d .nr+ # tra rtql
c{ d{ ol qs fiqiR-d ot,rJ Brw e*Iqqrn d oSomo to w i'B.r
ssoo d 3rf,,fn srf,il o1 t-.d rtqrel) qr or o1 dt Ei fiqtkd ol .r{ t r

td drrq dq fucq drr or Xe vefuo t, d ie qq ii qs 6i ol <r
s vftrrc efOqfro B o?.'r wrd nrel q6 rrd t fu esr r<ror o) Iixfr
cor( crr ltge t-tr -.bBc qrw i€l d]ll I $ts 3rq qE ai t'ra Q-+si
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c{ 6{ d ({ i8 cfu{rd sft-tdFd t dqr Wrd qrel oid :id .rff i r

3rrriE g{r er r} znr Tdrf ila tm rEror o) g+fe tw dBe ol crenr
B t r ron rrm srlf{zmr o1 cBlt oqr6 io d.3rdrtd sm risl
rErdT gnt sw sdfua tnrqRd d q*r ia q{ ti w re qFfi{rd al Er
r) frcsA il tr

fu-€ q-Rftarq't t *.rgr =pn F.rq gm fixri w ;rS
di w,rq llar rErdT qr ffi d <rfud d weq i fufafl ogt g(
*rrmW crrrtR-fi rEN Vs-4r11 6ft".r ERr R-i d ffq i qg sr6r .rql t
fu ilqgr rrn fim d € w {d ti srfi 1'ffi w ta cfilyrd ai sr
i) ffi or Erfud enlrn I q5rtrq rrw d qslifl r;fd,r 3rr,,iftA d
sfr ffq d rorcr i d vrnfrrnrs cqdg{ dnr s-m sdfuo ffr
znqFd d te w n<rq al lr{ q-{tr qq ra cfryro n dlrrA or <rfinq
3rrr frpfif, fu-qr qmr sfud d.rr I

3+rn{6 Ef nnnrdas q{dg{ Erl] ?rd qrqr fu-qr
.mr t fu s+d am iiz w crii or n<rq rror0 6qFd d fuur q11

B FtTftI g.rd} trfl.i li 3{Eg-dn qqt+ p/20j7 !l*',r t-dir (€)
1ffi6 ze.oo.zorz d 3,-d.ld 3rr6qrm zz d ff-o nM] d qfte r)

ryl-o: s^e O ,r{ i d 3rrn@ d sw aq r).ft t .rr eftf{{acr Enr
tGq seoo 1'o $B.r sszs d eiil.id G{ri Erff irqrcf n d €e prqld
erg€fr;rr o) € w qd r<rq ori ot r*gm silD-{lfdd fuqr rr.n d
Trgd: sfir tri orqFut 3r,f-r dt-rd ei-S d {qrftd n ,rBo ol
oqFrri t, {f,6r rrd"r {rdr {rrtrR d {qrfud d erffi +€i gen

wftf gc oqFdt d €e ilqdrd 3rs{ tfrir =rfl oan qr lroor
w{fr{ eir}eo w rrm 3rlgqil{r aq r& enff r

rm oe-q) d ror:r n qri<o c{ ta qfrgrd si il t
ffi or slfqd f+rfff-cT rrcr vBd +flr

l,ater on copy of I{OC ol the threc transport companies and thc
definition of "State l ransport Undenaking" as detincd under section 2(42) of
Motor Vehicle Act. 1988 providcd by the applicant during time ofhearing $as
scnt by this authority to thc Juridictional officer, for pcrusal and ro give the
view on the question raiscd by the applicant as per the document provided by
the applicant. Thc Juridictional officer by letter no- 183 Datcd l4-03-2022
give a fresh opinion on thc issue.'lhe opinion in shon given is as fbllow -
'sriq.d opai d rorsr t ddq rt qn 3rEqiln o.rtr6 p/2afi
Bqio za.oo.zorz d el3trn tFg.r rqr 9966i9973 ',serviccs by rvay of
giving on hire (a) to a statc transport undertaking, a motor vehiclc mcant to

,.T{

tr
tr
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carrly more than twelve passengers i or (b) to a goods transport agency. a

means ol transportation ofgoods. " ( should not be taxable)

rrrd orfurT{{r d srMR w 3Trif,o + gRr rEFr of qri srff
ttftt*l ovgm fu-qr iilqr ofua dr.n I

RECORD OF PERSONAL HEARING -

6.1 Mrl)eepak Asrani . CA on behalf of Applicanr appcarcd fbr personal hcaring

and reitcrated the submissions already mada in the application. and attached

adclilional subnissions as fbllorvs:

l) Seeking Ruling that the Whethcr GST Will be applicable on rhe ser\iccs
providcd b) them to thc companies mentioncd above.

2) Whcthcr Notilication No l212017 darcd 26.06.2017 Applicablc ro rhem

3) What w6uld be the rate ofTaxation ilthe GST is applicable on the same

n s pcr thc 'l'ender Maa Associales havc to Operate 32-38 Scatcr IJuses with ITMS
lcchnology

6.2 Brcif About the Tender ( Copies also provided)

Companies llhopal City Link Lirnited (BCLL) tbr Bhopal . Atal lndore City
Iransporl Scrvices I-imilcd( AIC'lSL) lor Indorc. Jabalpur Ciry 'franspofi Servicc
l.inited (.lC'l'SL) lbr Jabalpur floatcd a l'cndcr lbr ,,Selected as thc Bus
Operator on l)rocurc, Operate and Maintain basis in Bhopal City , lndore
City & Jabalpur City i' respectively.

IIerc IICLL. AICTSI- & JCI'SI- is rhe stale Govcrnmcnr company as mcntioncd
in the cornpany category as per thc Master Data Availablc in thc Websitc ol'thc
Ministrv of the Corporatc Altairs (MCA-21 )
'Ihe abovc Statc 'l'ransport cornpany is the Special Purpose Vehicles (SPVs) in
thc orvnership of Urban l-ocal Bodies has been incorporated to provide an
or-qatnizcd dirlrension to public transportation in tl'te Routcs tbr thc conve)aoce
ol public.

of thc conr formctl a s vch icle

o cstablish and maintain line of passengcr's coaches and other vehicles
gcncrally to transport passengers and to purchase, charter, hire build and
otherlvisc acquire passenger coachcs and buses to let out, hire or chartcr or
otherwisc dcal with and dispose off any such coaches and buses.

As pcr Ill'l'lhc objecl of thc 'l endcr
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'fhc actions seek to promotc the Organized Public Transport. rcduce the usc ol'
privale vehicles and to develop a mass transpon of passenger servicc in cit\'.
'lhe Public 1'ransport Systeur in city is being developcd and irnplementcd
through a Special Purpose Vchicle (SPV), as a strategy for solving rhe mobility
problems of the cily undcr thc perspective of prioritizing the mass public
transport system as opposed to individual / unorganized transpoft syslerns in
ordcr to structure an integrated transport systcm which oflels highcr sat'ety.
quality. security and rcliability liom uscrs of Public l ransport Corridors \\.ith
thc highc.t passcngcr ,.1clranr.i irr rit1.

SPV shall cnsure operation on business lines with "Good Industrl, Practicc"
using a Public Private Partnership model, providing acceptablc quality
scrvices to maxirnum nurrber ofpcople at schcduled prices cln a sustainablc
basis. While thc UCI-l- lbcuscs on planning, service standards sstting.
monitoring and control of quality o1'services; bus operator rvill lbcus on
purchase ol'buscs on Viability Gap l-unding (VGF), repair and mainrcnancc.
availability, cleanlincss and deployment and operations (including but not
limited to purchase of fuel, tyres. batteries and other consulnables. hiring.
training and deploying drivers). Ibr Premium per kilo rncter fbr 8 years. In this
schcmc. thc bus operator Nill opcralc and maintain buses during Agreetnent
pcriod. Bus opcralor is also responsible lbr all statutory, regulatory and legal
requircmcnts associated rvith thc bus transpofi system. The fhre-box revenuc
collection shall be done by the BCLL or Collection Agcncy assigned by
llCLL. tjrban I)cvclopment and llousing Depafimenr is rcsponsible only lor
Comprchensivc and lntegratcd Ilid Process Managentent Systcln till selection
of successlul biddcr and l-OI shall be issued and Bus Operator Agrcement
shallbe executed by thc respective SPV only.

IIcrc M/s Maa Associatcs f'ullil the lender conditions and Qualily fbr thc sante and
same has been arvarded to thern.

Applicant M/s Maa Associates will raisc the Invoice which is Revenuc pcr
Kilometre which will be paid by the companies , with a guarantee of minirnum
average run of 180 kilometres per day over a month, subject to availabilitl of
buscs.

Colc ulotion of K ibmelres:-
i.The BCLL shall pay hire charges through Escrow Account lbr rhc
actual effective kilometres at the rate determincd through the tender
process.

Distance opcrated ibr makin-s paymenr will be rcckoned liom thc nearesl bus
stop on the designated route point lbr plying vehicles as pcr the kilontetcrs of'
the trip distancc as per tilne tablc.
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2. I)istance travelled by the Contracted Bus l-rom the tlus Dcpot/parking
Spacc to the lirst point of loading passenBers at the commcncement ol
its service on a day and Distancc travelled by the Contractcd Bus lrom
its lasl passenger stop as per the Operating Plan to the Bus
Depot/Parking Space at the end ol' thc day"s scrvice shall not hc
considered.

3. I)istance travcllcd by a Contracted Bus, rvhich is outsidc the Operating
Plan but approved by thc BCLL lbr spccific and spccial requircments.
shall be considered.

ii 'lhe Opcrator shall rnake available the bus lbr rninimurn scrvjce hours as
decidcd b1'BCI-I,. In case a bus is not made available lor ser.,,ice hours as
decided by IICI.L in a day, it will not be counted as a day lor the purpose of
rcckoning ll'te numbitr ofdays operated in a month.

iii. In case of cancellation ol'kilornetcrs trips lbr any reason payment shall bc made
Ibr actual km operated,

i\. [)us Kilollrctcrs shall not conslitutc the Ibllowing:

1. Anv kilomelres travelled by thc Contractcd llus to a rnaintcnance lacility
sct up b) lhc Operator at the Ilus Dcpot/Parking Spacc provided by I)Cl_L
or lbr any travel not authorized by BCLL.

2 Distance lravclled by a Contracted Bus to fuelling I'acilir),sct up by rhe
Operator at the 13us Depot/Parking Space provided for by BCLL.

3. Kilometres l'ronr the point of thc brcakdorvn to thc dcstination point in
casc ol'brcak down wherein BCLL can divcrt the passengcrs to any other
hircd bus ol BCLL.

v. Incrcase in route kilometrc due to enforcernent of lau and ordcr shall
not be reckoned lbr hire chargcs rvhere I]CLl. has not changed its fare
Struclure.

vi. Opcmlor is I'rce to kecp spare diesel buses tbr smooth running ol
conlractcd l)icscl lluses.'lhc Operator shall at all times during ll.tc conlract
peliod mainlain 96% olthc buses cvcry dar- cxclLrding 2 days in a rnonlh for

aintenance. lf it fails to provide, additional penalty $,ill be charged as pcr
entioned in the RIP for Deficiency and Incidenr Wise Damagcs/ F'ines of

agreelnent.

vii. In case of an accident where the bus is detained by police authorities or
impounding of vehicle by any other statutory BCLL, penalty will be
irnposed for the period for which the yehicle is detained or impounded As
per the Applicant services provided ( Procure, Operate & Maintain Buses
having capacity of more than l2 passengers ) by them to the companies are

{ru

9
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covcred undcr the Notitlcation No l212017 Central Tax ( Rate) dared
28.06.2017

6.4 As pcr Notification No l2l2017 Ccntral Tax ( Rate) of CGST datcd
28.06.2017

In entry No. 22 Hcading 9966 or lleading 9973

Scrvice by way og giving on hirc -
a) To a statc Transport undcrtaking , a motor vehicle meant to carry more

than twelye passcngers or

b) To a goods Transport agcocy , a mcans ofTransportation of Goods

Rate Prescribed as NIL , with Condition as NIL

Whcreby State 'lransport lJndcrtaking has the same meaning as assigned lo il in
clausc (42) ol'section 2 ol thc Molor Vehicles Act, 1988 (59 of I988):

As per Clausc 42 ot the section 2 ol'the Motor Vehicle Act. I988

6.5 Scction 2 ( 42) of Motor Vchicle Act,l988

(42) -State transport undcrtaking" means any undertaking providing road transport
service. r.vhcrc such undertaking is carried on by.-
O thc Ccntral (iovcrnmcnt or a Statc Covernment:
[j) anv l{oad Iransport Corporation established undcr section 3 ol'the Road
'l ransport Corporations Act. 1950 (64 ol 1950):

[jj_) any municipality or anv corporation or company owned or controlled by the
Ccntral Covcrnment or onc or lnore Statq Governntcnts. or by the Ccntral
(iovcrnrnent and one or more Slate Governments.
(iv) Zila Parishad or any other sirnilar local authority.l l[(iv) Zila Parishad or any
olher similar local authority.l"
Dxplanation. For thc purposes of this clause, "road transport scrvice" ntcans a

scrvice of rnotor vehiclcs carrying passengers or goods or both b), road lbr hire or
rcrvard:

6.6 Further vide Circular No. 164 120 12021-cST dared 06/10/2021
Number 8 it has been clarificd that

l'lnlry

Rcnting of vehicles to Statc Transport Undertakings and Local Authoritics

6.6.1 Ileprcse ntations havc bqen receivcd sccking clarilication rc.earding
cligibility ol'the scrvicc ol'renring of vehicles to State 'l-ranspon tJndcrrakings
(S'lUs) and Local Authorities lbr exemption tiorr GST undcr notiilcation No.
12/201'7-Cenlual Tax (Rate) dated 28.06.2017.
Sl.No. 22 ol'this notit'ication exempts "services by way of giving on hire (a) ro a
statc transport undenaking. a uotor vehiclc meant to carr), !norc than 1\\elvc
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passcngers: or (aa) to a local authority. an Iilcctricalll Opcrate vchiclc meant to
cflrr) more than lwelve passengcrs".

6.6.2 'lhis issue has arisen in the wake of ruling issued by an Authority fbr
Advance Ruling that the entry at Sl. No. 22 of notitication No. l212017-Cenlral
'I'ax (Rate) exempts seryices by wav of giving on hire vehicles to a State 'l'ransport

Undcrtaking or a local authority and not renling of vehicles 10 thern. The ruling
rei'errcd to certain case laws pertaining to erstwhile positive list based scrvice tax
regime.

6.6.3 It is relevant to note in this contexl thal Schedule II ol'CGS] Act.2017
dcclares supplv ol'anv goods without transt'er ol'(itle as supply of service evcn if
right to usc is transferred. Transler of right to use has been declarcd as a supply of
scrvice ISchedule II. Entry 5(1) refcrs]

6.6.4 lhc issue rvas placed belorc the 45 GS-I Councit Mccting hekl on
l1 .09.2021 . As reconmended by the GS I' Courrcil. ir is clarilled that thc
cxpression."giving on hire ' in Sl. No.22 ol'thc Norilicrtion No. l212017-C'l'
(Rate) includes renling of vehicles. Accordingly. scrvices where the said vehiclcs
arc rcnted or givcn on hire lo State Transport Undertakings or Local Authorities
are eligiblc fbr the said exemption irrespective of whether such vchicles are run on
routes. lit'nings as decided by the Stalc 'l'ransporl Undq(akings or Local
Authoritics and under ellectivc control ol Statc lransport Undertakings or I_ocal
Authoritics which determines the rulcs ol'operalion or plying ol'vehicles .

6.6.5 'lhe applicant also subrnitted lettcrs of the cornpanies tiorr which the
appliqanl got thc tcnder and also the R.O.C 01'the company. l ha leners and R.O.C
shorvs that AIC'l'CL, BCLL. JC'l'SL arc State Govcrnlncnt cot.upany.

7. DISCUSSIONS AND FINDINGS -

7.lWc have carcf'ully considercd the subrnissions rnade by the applicant in the
application, the pldadings on behalf ol thc Applicant lnade during the course of
pcrsonal hearing and g9 ovided bv th risdictional ol'flcqr.

evcloped PIot of land for rvhich consideration is received betbre issuancc of
mpletion certificate.

discuss thc taxabilitv ol'land pcr sc

applicant is discussed. rvc fecl it is pertincnl to
undcr thc (iS I I-a\\s.

7..1 lhc applicanl has entered into agreernenl lbr opcraling buscs with Alal Indore Cily
lransport Servicc Limired, Bhopal City Link Lirnited and Jabalpur City

,B
4*f :Y-'{,!'rr

*
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Transport Serviccs l,irnited (hereinalicr alternately rcf'erred to as "client" fi)r thc
sakc ol'brcvit1,. 'lhc applicant is desirous of obtaining an advance ruling in

rcspect of thc suppll' ol'servicc bcing made by the applicant to the clicnts and has

filed the application sccking ruling on questions stated in para 4 abovc. *hich
rclate to taxabilit),. rate oftax and admissibility ol input.'lhc sccond and third
qucstions colnc into picture only il'in reply to thc question rclating to taxabilil).
the supply is held to bc taxablc.'l'herctbre, lve first proceed to dccidc thc question

rcgarding taxability.

7.5 'Ihe questions relate to applicability ol a notification, eligibility to ll'C and

taxability o1'outNard supply rvhich are covered u/s 97(2)(b). 97(2Xd) and

97(2)(e) respectively. lhcrelbrc. thc application is adrnissible.

7,6 The applicant has furnished the lollowing documents in evidence of the scopc of
thc work bcing donc and to establish the natLlre of thc supply o{'service bcing
made b-v thc applicant:
- NI-l NO. ,158 Al C.lS l-l-l'ransport/J an-2020/ I " Call for sclection ol Bus

Operators tbr Intra City Bus service in Indore City on Procure. Operate and

Maintain Basis";
- ngreement rvith Atal Indorc City Transport Services I-imitcd dated

t4.01.2021:
- Agreeme nr wirh Bhopal City Link Lirrited dated 12.11.2020;
- Agreemcnt with Jabalpur City Transport Serviccs l.imited dated

12.t 1 .2020..

- Memorandum and Articlcs ol'Association ot'Bhopal City Link Limitcd:
- Letter datcd 29.10.2021 tiorn Jabalpur City Transport Services Limited

regarding its constitution;
- Letter dated 28.10.2021 from Bhopal City Link Limited regarding its

constitution: and

- l-etter datcd 24.0 I .2022 liom Atal lndoreCity Iransporr Scrviccs Ltd.- rcgarding its Constitution .

I 1.7 Perusal of the documents listed above and the application of the applicant, rhe

scope ol'the serviccs provided and to be received by the applicant under these

agrecnrents appear to be as under:

a) The applicant shall provide the buses, operate them (provided Dlivers and

Iruel) and Maintain the buses;

b) AlCl-St- shall providc thr: routes on rvhich the buses shall opcratc and

collect revenue liom thc passcngers: and

ffiG=',r
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c) l'he revenue lor the rvork donc shall bc paid to thc applicant as Ilirc
Charges through Escrow Account lor the actual ell'ectivc kilornetres run bv
each bus. The rate per kilometre is decided in thl] tender.

7.8 l'here arc f'urther details in the agrecntent regarding the conduct of thc partics to
tlre agrccrnqnt and also thc rcgarding quantilication ol thc considcration under
thc agrcement. howcver, they need not bc discussed since thc do not have any
bcaring ol thc nature of the service being provided under the agreernent.

l"urther. thc agreements with all the three clients arc identical so l'ar as thc
scope of service is conccrned thereli)rc. an), rclcrcncc ltl agrccmcnt I'tcrcalier
shall rel'cr l() cach ol'the thrce agrcclncnts bclrvcen thc applicant and thc clirnl.

7.9 1'he supply rclates to transpodation ofpassengeN on bchallofthe clienl. whcrc
thc buses arc operated and maintained by the applicant and management ol'thc
routc, stops and collcction of fee is donc by the client. lhcrclbrc. the scrvice ol'
tmnsporlation ol'passcngers is being plovidc by the clicnl.'l-hc supply bcing
rnade by the applicant is that of rnode ol transportation and thcrcfbrc. in thc
nalurc ol'renting / hiring of the mode of transport.

7.l0 lhc lirllorvine entries in Notitlcation No. ll/2017 Ccntral 
.l-ax (Ratc) and

12/2017 Central 'l'ax (Rate) are relevant lbr dcciding on rhe taxability ofthe
scrvice ol'providing ntode of transport. operating and rnaintaining them under
thc arrangcrncnt ofthe applicant with the clicntl

a) I l/2017 - Ccntral 'l'ax :

(3) (4) (5)

/9

+

q
(q

"(1,\ Reutins of any motor
vehiclc designed to carry
'passcngers where the cost of
f'uel is included in the
consideration charged from the
service rccipient.

4\
\HIt4l

2.5 Provided that crcdit ol input tax chargcd on
goods and scrvices uscd in supplying the
service. olhcr than the input tax crcdil oi jnput

service in the sarne linc ol'business (i.e. scrvicc
procured tiom another service providcr ol'
transporting passcngcrs in a motor vchiclc or
renting ofa n'rolor vchiclc) has not been takcn.

IPlcasc rcl'cr to Erplctnotionno. (it\]r-
,N5z
\s9&rl

Or
6

(emphasis supplied)



22 Heading 9966
or

Heading 9973

Scrvices by rvay ofgivingon fi19 -
(a) to a statc ransport undefiaking, a

motor vehicle meant to carry more
than trvelve passengers; or

(aa) to a local authority. an
Elcctrically operated vchicle
meant to carry rnorc than twelve
passengers; or

Explanation. - F'or the purposes of this
entry,'Electrically operated vehicle"
means vehicle lhlling under Chapter
87 in the First Schedule to the
Customs fariffAct, 1975 (51 of 1975)
which is run solely on clectrical
energy derivcd f'rom an extemal
source or lrom one or more electrical
batteries fltted to such road vehicle.'.

(b) to a goods transport agency,
rneans ol'lransporlalion of goods.

(c) rnotor vchicle for transport of
studcnts. fhculty and stafl. to a

pcrson providing scrviccs of
trarlsportation ol students. t'aculty
and stalf to an cducational
institution providing services by
rvay of pre-school education and
education upto higher secondary
school or cquivalcnt.

Nit Nit
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b) l212017 - Central Tax :

(emphasis supplied)

I lt r'r1av be notcd that thc tcrms uscd in thc entrics above are diflircnt. \!hcre the

term "rcnt" is uscd in cntry no. l0 ol Notification No. ll/2017 Central Iax
(l(ate). the tcnn "hirc" is used in entry no. 22 of Notificarion No. l212017
Cenfal Tax (Rate). ln the legacy larv of Service Tax (Chapter V of the Finance
Act. 1994). the rnatler has been disputed belore the rnany lbrun]s and thcre arc

.iudgements dillerentiating the t\\'o tcnns as u,ell as .iudgcmcnts that have

ffiW'r I
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trcaled the lwo terms to bc same so lar as taxalion of service under Chapter V
ofthe I-inance Act. 1994 is concerned.

7. l2 While the Uttarakhand rligh Coun in Conrmissioncr v. Sachin Malhotra 2015
(37) S.T.R. 684 (Uttarakhand)had heldthat Renting and Iliring are diflerenr
aclivitics and are to bc lrcated dilf'crcntly fbr laxation under thc Finance Act.
1994. thc n llahabad I Iigh Court in Anil Kumar Agnihotri Vs Commissioncr Ol'
Ccntral Excisc. Kanpur rcported in 2018 ( l0) G.S.T.l_. 288 (All.) has departcd
$ ith the ljtlarakhand LIigh Court's. Also, the I Ionorable Gu-iarat IIigh Court in
thc rnattcr ol'Viiay Travels has held thar rcnting and hiring are not difl'crcnt so

lar as tax lrcatment lbr scrvice tax is concerncd.'l'hc malter is currcntlv belbre
thc llunorahlc Suprcrne Courr.

7.13 Arnongst these orders, the matter relating to M/s Vijay'l'ravels rncrits attcntion.
Wc havc gonc through thc iudgement in the maltcr of Vijay Travcls. passcd b).
thc llonorablc Gujarat Lligh Court. l'hc I lonorablc Courl has nol only providcii
a clcar opinion on thc trcatlltent ()1'thc tcrm "rcnl" and '.hirc" lbr the purposc of
laxalion under service tax, but has also considered Section 74 and 75 ol'thc
Motor Vchiclcs Act and has ruled on thc ell'ect ()1'those provisions on thc
trcalnrenl ol'thcsc two tcrms. 'Ihe llonorablc Courl in thc order" al para l4.j
has staled as under:

"14,3 l{enting means a usually lixcd pcriodical rcturn, especially, an
agreed sum paid at fixcd intervals by a person lor any use ofthe propeny or
car. It is also the amount paid by a hircr lo thc owncr lor the use olthc
propcrt) or a car. Iliring is also cngaging scrviccs or wages or othcr
payurenl. lt also amounts to engaging tctl.tporary usc.

It cannol be disputed that both in "renting" and "licensing". de /acro
posscssion of the thing is enjoyed. Diflerence is well carved out undcr the
lan rvhcrcin both, de jure possession and conlrol is given. bul in "renting".
it is right-in-rerr rvhcreas in "liccnsing". it is right-in-persona. When renl-
a-cab schcme opcrator givcs tltc car on rcnt- de .focto possession is. of
coursc. there but, il is not acccptable to uphold that lvhcrcvcr de jrl,e
control and possession of the vehicle stands transf'erred in law fiom thc
owncr to the person on rcnting/hiring thc servicc that thc servicc lax is
leviable and this is, of coursc. not dill'crcnt than scrviccs rcndcred on a
contraclual basis. providing transport scrvicc tbr lixcd amount ol'pcriodical
return or l'are.

We need not be oblivious of the lact that fbr the purpose of regulating the
busincss ol'renling ol'rnotor cabs or lnotor cycles to persons who arc
dcsirous ofdriving by thcmsclvcs or through drivers. cithcr fbr thcir oun

.ffi
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usc or lbr an)- rnatters connccted herewith. the scherrrc is rnade by the
Ccntral Governmenl.

Conceptually and esscntially. ifthe nature ofservice providcd is the sarrc.
natural colollary is that sLrch service shall be taxed undcr the taxing statule.
It nowhcrc culls out liorn the taxing statute that the samc contclnplatcd
taxing those services rvhcrc lcgal possession is handcd over by thc olncr
of thc pcrson renting the vehicle and where such d" jrr,'e posscssion
continuc rvith the orvner or person providing the service to the customer,
such scrvice is to be excluded.

Wc also nccd 1() remind ourselves that concept of providing transportation
scrvicc rvherc de jtue control rernains r.vith thc orvncr or companl ol'the
vehiclc and thc driver and yet, it t'unctions in accordancc r.r ith thc rvish and
dcsirc olthe person hiring such vehicle is extremely popular in India unlike
thc concept ofperson renting the cab desiring to drive hirlsellby having all
liabilities on himsclll In abscnce ofany specific exclusion in thc stat(e ol
such scrvicc fioln the taxing net, large portion ofsuch services cannot be

held to bc non inclusive by any aftificial interpretation.

Princlple of contemporaneous exposition u,hereby yellow and black taxics
arc not subjectcd to service tax also would not prcclude us to resort to sLlch

interpretation."

7.1,1 Wc are also of thc vicw that the different tax liability cannot bc l'astencd on

identical service b) tcnning thenl as "rent" and "hire". Irurther. it may bc norcd

that undcr thc considcratio|l under the asreement in the fbrm of"hire .

7. I 5 l'he term State l'ransport Undertaking is defined under Notillcation No. I 2/20 I 7

Central 'fax (Rate) as under:

(zzk) "statc transport undertaking" has the same rneaning as assigncd to
it in clausc (42) of section 2 of the Motor Vehiclcs Act. 1988 (59 ol'
1988)l

l-urther. Statc 'fransport Undertaking as per Scction 2(42) o1' thc Motor
Vchiclcs Act. I988 is as under:

(42) "State transport undertaking" means any undertaking providing road
transport service, wherc such undertaking is carried on by.--

(i) the Ccntral Govcrnment or a Statc Government:

(ii) any Itoad 'l ransport Corporation established under sccrion 3 ol'lhe
Iload l'ransport Corporations Act, 1950 (64 of 1950):
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(iii) any rnunicipality or any corporation or company orvned or
conlrolled by thc Central CoYcrnrncnt or onc or morc State
Govcrnmcnts. or by thc Central Govcrnmcnt and one or more Statc
Covcrnments:

(ir,) ZillaParishad or any orher similar local aulhoriry.

Explanation.-For the purposes of this clausc. "road transport servicc,, rncans a

scrvice ol'rnotor vehiclcs canying passengers or goods or both by road fbr hire
or rervard:

As per I{OC, subrnittcd by the applicanr .ol'Atal lndore Ciry'lranspofi
Servicc l.inrited. Uhopal Ciryl.ink Limitcd and .labalpur Ciry -lransport

Services Lirnited are companies sublnitted by the applicant State Governmcnt
companics.

7,16 On a.ioint reading ofthe tenns of the agreentent, high coun rulings. Entry No.
l0 of Notillcarion No. Ill2017 - Cenlral Tax (Ratc) and llntry No.22 of
Notilicaiion No. l212017 Ccntral Tax (llalc) i1 appcars that supplv covcrcd
under thc agrcemcnt entered into by thc applicant \!ith AlCl'SL is covcrcd
undcr Entry No.22 of Noliflcation No. l212017 Central 'lax (Rate) and is an
cxempt scrvices.

7.17 Our vierv is firrther supplementcd by para 8 ol'lloard Circular No. l641201202l
(iS'l dated 06.10.2021. u,hcrein it has becn clarilied on rhc rccommcndation

ol the CS'f Council that "giving on hire" in Entry No. 22 ol'Notification No.
l212017 Ccntral Tax (Rate) includes renting olvehicles.

7.1{l Once the supply is exempr. the question rclating ro ratc of tax and admissibility
ol'input tax crcdit is redundant.

8 Ruling

l{.l Ori-a .joint reading of the terms bf the agreement. high court rulings. para 8 Board
Circular No. 164/20/2021 - GST dated 06.10.2021, Enrry No. l0 of Notiflcation

o. Il/2017 - Cenrral Tax (Rate) and Enrry No. 22 o[Notiflcation No. l212017
ntral Tax (Rate) it appears that supply covered under thc agreement entered into
the applicant with AICl'SL. BCLL. ICTSI-. rvhich are state governmcnr
panies as per ROCs submittcd by the applicant. is covcrcd undcr Ilntry No. 22

fNotitlcation No. l212017 - Central Tax (Rate) and is an excmpt servicas.
8.2 Once the supply is exempt. rhe qucstion relating to qucstion no. ll and III on lax

and adnissibility of input rax crcdit is redundant.
8.3 'l'he ruling is valid sub,ect to the provisions under scction 103 (2) until and

unless declared void under Section 104 [1] otthc GS1'Act.
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(Manoj KumJrtrchoubcy)

(Mcmber)

c.opy to- fip . lz f 2ozt I fi A kl(-z.y/t o
1. Applicant

(Virendra Kumar lain)
(Member)

Zone, Bhopal
3. The commissioner[scsT) tndorc I X^&"-ftw*
4. The Commissioner, CGST & Central Excise, Indore
5. The Concerned Officer
6. The lurisdictional Officer - State/Central

TND'RE dNe/3oloslzozz
2. 'Ihe Principal Chicf Commissioner, CGST & Central Excise, Bhopal
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