
Pagel of4

AUT ORITY FOR 
^DVANCE 
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O/o THE COMMISSIONER. COMMERCTAL TAX.

MAHATMA GAND}II MARG, INI)ORE (M.P.) - 452007
c-mril

PROCEI!DINJ;! 9J'rEIt AU t'rrottIl y t otr ApvAN(]r.t Rrrl.lN(;
tr/s.e8 oF rrrE coops ANp sERvrcEa=fix AaT:ril7-

Membcrs prcsent

l. Shri Manoj Kumar Chouhcr
.lnint Commissioncr

Officc of I hc ,loint Com m issioncr of Com mcrcia I 
.l.a r, lndore Dit ision_ |

e : 07.11- 2{-17-ll l-2536229

2. Shri Vircndra Kumar.lain
.loint Commissioncr

Namc and addrcss of thc applicant

GST IN Numbcr, lfany/tiscr-id ] 23AAAFB6171A7,7i

M/S l| and la&( o

l, ('tyr l, t.tNt.ts, s,\(;Ati.
{70001

Madht! l)rndcsh,

Poinl on rvhich ad\.ancc ruling sought

l>roscnt on hchalf of applicant

Casc Number

tS- O .2020
Order Numbcr

f;s

l
( U nder su b-scction (4) of Scction 98 of Ccntral Coods . nd Scrvice Tir x ,\ct. Z0l7
and the Madhya Pradesh Coods & Scryicc'l.ax Act,20l7)

I. M/S I] and tt & CO. LIMI't-t:D(her.cinaicr rct.errccl
in ntanut'acturing ol'ltigh class hidi. 1.hc Applicanr is
CSl'lN 23AAAI,B6.177AZZX.

lo as thc Applicant) is c.rlgilged

having a (;S I r.egistrarion rrith

MI,CST Acl arc idcntical. exccpl ti)r ccrrain
mcntion ol the dissintilar provision is ntadc- a

ons ol'thc CCS I Acl and

*

MOTI I}UNGALOW,

Office of thc Commissioner C(iS'I an<l CcntraI Uxcisc. lndore

Order tlatcd

6ffi erelore. unless a specific



rclcrencc to lhe C'(iS I Acl \!ould also
rhe Ml,CSl Acr. Irurther. hencelbrrlr-
rcl'ercncc lo such a similar provision
mcnlioncd as bcing undcr lhe GST Acl.

llrUtit t^cr.s o!..t,llE CASta _

.1. t.
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mean a rel'erence

for the purposcs

under the CGST

1o thc samc provision undcr
ol' this Advancc lluling. a
or MI, GS f Act would be

.t.

l' l Ihe appricanl is engageir in nranu.acruring o.high crass bidi number 207.

QUESI'ION ITAISEI) I'EFOIIE THE AUTIIOIIITY _

ls l.inr11, 'lax allorving under'fran-l prjvision of MI,CS.l.?

5. I)t.t,At{ I \lt..N I VIt:\\ POtN t- -
The Joint Commissioner, CGST& Central Excise, Commrssjonerate Bhopal, vide his,-",1", F.No.rv(16)Gsr/Misc /rech/ahopat/2oio.i;;,;. "' ;;ii:;r;"r,lro.n,"ocomments on rhe instant apprrcation. rt rs.submitted r" *," i"ii* ii"t ii is amptyclear that Advance RulnB provisions.is appricabre to the appricant on the matter oron question specjfied in sub,section(2J of section s7 

"; ,;l;;;;;ii;;"; ,*,.,100 of the CGST Act in retation to.suppty of goods or ."^,i", 
"l,,0o* 0.,",undertaken or proposed to be undertaken by the Iplicant.On the other hand, Entry tax is an ndditional tax levy wierety states wi be allowedto collection tax of one percent over

enterrhe state. rhis i,,.0",;;;;;;,;Jo_::ilil^r""i:,illr";J.ror rhe soods that
Thus from the above it appears that the Entry Tax coreciJ i/in'" ,o oor".n."n,would not be covered under Advanr
purposeofcsr. ce Ruling provisions which are solely for the

IUaCOtit) o[. PI,]RSONAI. ltuARrNC -6'l' 
.on 

requcst or'lhc Appricant virrLrar hcaring rvas done in the casc. Mr.I)cr(ndrr Ku[]Jr. (n and l\lr. Ariun
, i.r* .,i, 

",,,r',";,".o;l; ;;: JJ;l:i.:i-na 
appeared ror personar hearjns throush

rcircmrccr rhc r.acrs sun,,,-"u 
",,o l"l,i'iil.i ff:ll"'l1ff "'lr,J;JXIli::::T_Jl,;,6,2.  s slalc la\ ro bc subsunrcd jn CS.l rrhcre Starc VAll.. i"i.,*,"r,",, r,n ntuscntct)l lit\. Lu\rtr) l.ar. l.ates or

gu,, r,r i ng. u"1"ui,na rr,.; .r.i,;lii::'i:il:' rll*:i [],:",,::, ;:lil:#:groLrnd wc clainted cnlrr tax under .l.ran_l 
provision and ".,* i.,,",brn*,arailablc al (iSI l,orral and vide column no.7 C,,Amounl .f VAi."l,i f:,ln" f*paid on inputs supportcd bv inroices / docunlents cvidcncing r"r"r"r, 

"i,"...'."*,"0lirlwarrls ro ciectnrnic crcdit lcdlcr as SCSII UTCS.t u-nder ...ii.r.-,oU i,l.l-10(l)(h) and l-.10(6),, \\hich is clcarll showing that Entry.lax..,"i,r'r,,"** acarricd lirruards ink) clecrronic crcdir lcdgcr o. S(;SL. or., ;nfri f,", a'r,""U andinpuls containcd jn scnri llnishcd or. tinislrcd gouds helJ * .[.a., ,i" "ror,r*d").
6..1 1n thc samc rclercnce rve \\,.orl,i hle ,: 

lrl*]1, I9y accurdingly thar:_ As perI{ulc ll7 (: ) c\cr) dcclaralion undersub_rulc (l} shall- b) in lhe casc ofa claint under

6.



sub-seclion (3) or clausc (b) olsub-scction (4) or sub-section (6) or sub_section (g) ol.

:::,1:l ,l:! sp(citt .cpir.rrct\ rtr. dcraits,,r:sr,,ck h.td.,rr rhe rfp,,inr..t d,,: ro inl'c crise 
'i)r a crrrrr rndcr suh'sccrion (5)or c(crion I"-lu. rirrnish trrc tirlrorrrng rJerairs.narnelr:-(ir ) lhc antounl ot rli!iblc laxes and dutics or. as rft" 

"rL..ln1ar 
bc. lh., \aluc

1ol"l,l| 1,,,t. "u,r, 
rir I eha|gcd b) thc supplicr in rcspccl ol. lhc loocls or .cr,, ice.ano wrrn thlJ xetp ot ( (iSI rrrlc and condition. uhich i. ilcurll ixplrirrrtl tI.rt rhrcntry tax in tlre case of said condirir)n (c) (i\ ) i. rppl c rhl( rh.i,r ,rir1 nor allowc.lunder SGS'I (MpGSI ).

7. DISCUSSIONS AND FINDINGS _
1.1. We ha\c care[u]lv considcred tlrc l.acrs pul Lrp hclbrc lhc AUlhoril\ h) \!a) ot
writtcn subnrission and also those placed cluring thc coursc ol.pcrsonirl hcaring. \\.t,
lind thar thc short poinl involveil in thc r)taltcr bclbrc us is rcgarding ,,ls 

I nln I.ir\
allouing undcr'lian-l prorision ol.MpGS-1.?,,.
7,2. We have taken a note of rhe leftcr F.No.|V(16)GST /Mis./TechlBhopall2)2l
21dtd. 06.08.2020 of thc Joint Comnrissioncr. CCS I.& Ccntral l..xcisc. Ilhopal. Ir is
an adnli cd l'act on record. as also transpired during thc coursc ol. pcrsonal hcarin0.
thar rhe qucsrion raised h)'the appricanr bcrbrc rhc AAR had nrr"ud_r- h""n .r",,,,n..1
b) the dcpa(n1enr as thc appricant hcd cLrrrrcd sueh di:prrcd ereirrr irr rhcrr It^\ l7'3' rlclbre going inro trre merits of trre case. ir is necessary ro dcar \\irh the isslrc
rvhcther the application deserves lo bc aJmtllL,d rnd hcrrrl rt rllcrrts. ln this eontcrt it
is pertincnt 1., rel'er to section 9g(2) oflhc GS I AcT 20 r7. which re.ds as undc!"7'1' As per secrion 97(2) of GS'r ncl rhc qucstion on which trrc advancc ruring is
soughl undcr this Act. shall hc in rcspcct ol.-

(a) classilication ol anJ goods or serviccs or bolh:
(h) applicabilit) ol'a notilication issucd unclcr lhc p(rrisions ol.( is L,\cr:
(c) determination ol'tinte and value ol.sUppl\ ol.goods or scrviccs or holh:
(d) admissibilily ofinput lax credit ol.tax paid or dccntcd to have bccn paid:
(e) determinarion ofthc liability to pay ta\ on anv goods or serr iccs or holh:(0 \\.helhcr applicanl is reguired to bc registercd:
l!tuhclhcr in\ nilrrirula;llhing dolc b), thc applicant rritlr rcspcct lo rn\

gooJs or scniccs or b-qi]r amounts lo or rcsulls in a surppll ol_goods or

- 
scrviccs oi borh. within ilif",meaning ot.rhal rcrnr.7.5. A plain rcadlirg ot Scctiorigi(2) oI CS.l Acl cir.,arly irrplics rhal lhc an\

question relating lo Input Iax in fnAN_f. rvhich l.alls r*,",,,",,'.,,,r.r,-nr"r,rU,".
shall be out ofpurview ofAdvancc Ruling. ndnlissibilit) ol.inpul tax crcdit- as gircn
in section 97(2) ofGS'l ncl.. relates ro,inpur lax crcdir.as dcllncd in Scclion l(61)ol.GSI Acl20l7 read rvirh Sccrion 2\62) ihid 

^nd 
not rhc lnpul t.a\ jn IIIAN_I cariccl

lorward in'fRAN-1. uhich catcgoricaliv pcrtains to prc_t;S 1. r"cgintc. llhus. uc fincl
that tlte question placcd bclbrc us does nol lall within lbLrr cornirs ol.issucs tlelllcd
for seeking advance ruling undcr Scclion 97(2) ibid. llcncc rhc applicarion docs nor
hold ground to be admittcd on this counr.
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7.6. tiLrnher. Seclion gS(2)dltheGSt Acll0l:
Slr( TlO\' 9il Pntcatlttra on rat.ai)tt ol uppliL.ution

..

..
4 *
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()) lhc ,ltthot'it\-ntd.\'. Llicr cxdmining tht upplicutioh and tlte rkor.ls colbLl

/rtt Lotd u/iar hlaing thc uppliunt or his authori:cLl rcprescntotirc and lhc

tottcctnLd o/ficLr or hi\ dtlhori:t:Ll rcpk|rnlutir'r. h)' okfut, cilhct Lkl li! or
rcilL t thr dllrliLdtit)t1:

I'ro|illcd thut tha tllthotit)' shall not dlnit the oppli.\ttion v hcrc Ihc .lucstion

t uiit.l in !hc ctpllicu!ion it ulrcudy pending or decided in uny proceeding' it1

thc ut:c ol dn eppli.Lnt unlcr ony ol thc pto|i.\ions ol lhb Ac!-

1.1. lt is inrpoltant to nrention hcrc that Deput) Comnrissioner'. Conmercial Iax.
Sagar l)i|ision Madhla l)radesh had already decided the issue ol getting credit of
l:ntr1 lax in IRAN-l in his ordcr dated 21.02.1020 in the applicant's case o1'Entry
'l ax Act pcrlaining to period 0l .04.201 7-30.06.201 7.

7.8. Nou ha!ing rcgard to thc Proviso to Section 98(2) olthe GST Act 2017. we

al! ol lln'r opinion thal applicarl had nol only raised this panicular issuc. in rcspect of
uhich Advancc Iiuling is sought vidc application under consideration. belbre the
jurisdietional olliccN bLrl also thc issuc has becn rlread\ decided ir the applicanl's

Itnl[ la\ Act casc Ibr the pcriod 0l .04.201 7-30.06.201 7.

1.9, ln vieN of thc ahovc. whcn the question raised belbre us has already heen

dccided. wc do not llnd any reason to take up the matter on merils. In vie\\ ol lhc

clcar prorisions given under Section 98(2).u{r?/. the application deserves to be

rc'jcctcd.

It.l
It.2

ll. Ruling

lhe applicalion liled by thc applicants is hcrcby rejected.
'lhc ruling is valid subiect 1o the provisions under scction 103 (2) until and

unlcss dcclarcd r oid under Scction 10,1 ( I) ol'the CS'l Act.

(Vircn(lrir Kunr'.rr Jlin) 0 n(\4cnrtcr) $l$b,\/
t ,,p, r,,.1yle.aifzo, oin tA)/-rbfzr

l. Applicn nt
2. 'l hc I'rincipnl Chicf Comnrissioncr, CCST& Central

llhopr I

3. 'l'hc Com m issioner(SCS'l ) Indorc
,1. 'l'hc Commissioner. CCS'f& Central Excise, lndorc
5. I he Conccrnctl Olficcr
6. t hc.lrlrisdictionrl Oflicer - Statc/Central

(Manoj Kumar Choubey)
(Member)

rNbAEdkt<l Eloclzoz

Excise, llhopal Zonc,


