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AUTIIORII'Y I'OR ADVANCE RULING _ MADTIYA PIIADI.]SH
(ioods and Scrvicc 'l'ax

O/o 'l'llE COMMISSIONER. COMMERCIAI. 'IAX,

MOTI RTJNGALOW.
MAIIATMA (;ANDIII MARG. INI)OITT] (M.P.) - 452007

c-mail :arrr/.r mptar.nln.sor,in Phonc:0731- 2-137315 l.\. no.:07-11-2536229

Plt(x El.ll)lN(;s o1,' i AU'I ot l \' ['oti At)vA:|JCE Rt l.tN(i
t:/s,9lt oI rr i (;ooDs ANI)suttvlct]s TAx ACr,2017

Mcmbcrs l,rescnt

l. Shri Manoj Kumdr Chouhet
.lrrint ('urnmirsioncr

Oflicc of lhc .loint (lomnrissioner of (bmmcrcinl l ar. Indorc I)i\ ision-l

2. Shri Vircndra Kumar Jain
.loinl Conmissioncr

Ollicc of thc C{}fimissioner CGS'l rnd ( cntral l.l\cisc- lndorc

(iSI lN Number. lfanl/[ scr-id

Namc and addrcss of thc applic{nl

ltin( on N hich ndvtlncc ruling soughl

l)rcscnl on bchxll of npplicanl
(last Number
Ordcr drted

2.1^A,\( N2.1.12Q I Zt

It/s K At',t-A\ C t.)\tt( 
^r_s 

ANt)
t'EtrT _rsuR
vll,l-A(;t,r NtMta^Nt A.t]. RoAD I)tsT.
KIIA|T(;ONU i\{,\ t) YA PR,\l)r.rsrr {516(nr
(c) determination of thc linhilit\ &r pn) lr\ {rn

anygoods ur serviccr or_b_othi 
- _

.63 l2tt2tt

aB ltzl.zozl
Ordcr Numhcr 13l?01?

PROCI.]ET)INCS

(tlndcr sub-scction (4) ofScction 98 ofCcnlral Coods ancl Scrvicc'I'ax Act,20l7
xnd thc Madhva Pradesh Coods & Scrvice l'ax Act, 2017)

M/S KIIAI'l AN CllliMICAI,S AND FIiR'tlLISllR (hcrcinal'lcr rclcrrccl ro as lhc
.\pplicant) is ar aulono|lous. n()l tbr pro,it. registcred sociclv undcr l)cnu(ntcnl ol'
\4icro. Snrull and Mcdium llntcrpriscs. (iovcmmenl ol Madhya Pradcsh. l-hc

Applicant is har ing r (iS'l-r'cgisrration with (lS I IN 2.1A,\AC K21t2Ql7l,

l-hc prorisions ol thc C(lSI Acl and MI,(iSL\cl arc id!'ntictl. c\ccpl li)r ecflirrn
prorisions. Ihcrcli[c. unlcss a spccil]c nrcnlion ol lhe clissinrilar pro\ ision isntrldu u

r'cl'e|e'Dce to thc ( (lSl Acl *ould also nrcan a rclorencc lt) thc silntc prorision ullclcr'

i
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thc Nll'(iSl Ac1. Iru11her. hcncclbrth.

rclcrcnce to such a similar provision

nrcntioncd as bcing undcr thc GST Act.

BITIEI- T-AC'IS oT-'IHE CASE _

RI]CORI) oI,' PIRSONAL HEARINC
5.1 Shri Kapil Binakiya. CA appcared
hearing on electronic modc on 01.10.2020
made in the application submit copies of
sanle nray be taken on record. Accordingly,
on record lbr consideralion.

fbr thc purposcs of this Advancc Iluling. a

undcr thc ( CS I or MI' GS'l Act would bc

on bchalf of the applicants tbr pcrsonal
and he reiterated the subInissions alread)
((rlarr Joaum(nts Jrrd rcqu(stcJ rlral llrc
thc documcnls submitted harc bccn takcn

{.

3.1 . Khaitan Clremical and l"eniliser (hereinatter retcrred to as the Applicanl') is

cngaged in thc manul'acturing of Single Super Phosphate (Fe(ilizer). Sulphuric Acid
(('hcmical). Iror the manul'acturc ol Single Supcr l)hosphalc (SSP). thc nraior ra$
material rcquircd is llock Phosphate which is imported l'rom various couDtrics likc
Ugypt. Jordan & Morocco and also procured locally within country. lhe comparrl is

lcgistered under the (lS I laws lbr payments of GS l/lGS I bcsides being paying thc
cuslotns dul) on impon ol'Rock Phosphate.

l.:. I hc applicant is registercd undcr the MP(iS l/ ('(;S I Act l0l7 ride (iS I lN-
l3AAACKll.llQ tlt.

QUESTION RAISED I'EFOII,E 'IHE AUTHORITY -
Ihe below question have been Ibrmed in relation to the scrvices being provided by

applicanr to lhe recipients:

4. L Doublc-taxation on lieight ponion ol imponcd goods-
.1.1.l. (ioods imported and IGST levied on CIF Value (which includes

fieight) 1 llasic Cuslom Duly + Social Welfare Cess.

4.1.2. lCS l levied again on the lieight componenl (Ocean I'reighl) on

reverse charge basis.

In sr.rch circumstances. to levy and collect oncc again the lnlcgratcd lax undcr the

same Acl on thc'sLrpply'(same aspect) anrounts to doublc laxation.

5.

5.2. Khaitan Chemicals & Fcnilizers Ltd. is mainly engaged in the manulacturing

ol Single Super Phosphate (Fertilizer). Sulphuric Acid (Chenrical). For the

nlanulacture ol'Single Super Phosphate (SSP). thc maior raw nraterial rcquired is

Rock Phosphate uhich is imponed tiom various countrics likc F-gypl. Jordan &
orocco and also procured Iocally within counlry. 'lhe company is rcgistered Lrnder

(iS'l- laws lor payments of GS'l/lGS l besides being paying the cLrstoms duty on

inport ol llock I)hosfrhalc.

5.3. Rock phosphare and t)thcr nlaterials is impo[cd onl)' on ( ll] (sLnlr ol ( os1.

Insurancc & lrreight) basis. ID CII basis pLlrchases.lhe lreight invoicc is issucd b1 thc

loreign shipping line to the lbreign exporter. The importer (i.e. Khaitan Chcmicals &

ffi
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I:erlilizers Ltd.) is concerned only with the purchase ofgoods and thc suppliers ol'
rock phosphatc arc rcsponsible fbr transponation ofgoods upto the custonl liontier ol'
India. 

-l-he 
cornpany ncithcr have anv inroice ol'occan lieight nor has any idca ol'

pa!nlcnts and the anrounl ol'occan thighl b) thc'lircilllt cxportcr.

5.4. Rclircncerovariousacts lbrlcvyingI(iSl on in]pol1ed goodslnd
dctcrmining the value lbr calculation of ICS I :

. Scclion 5( I ) ol lhe IC ST Acl. 201 7 providcs lbr c ircunlslance's whcn ICSI'
rvould hc applicablc. It states ICS'I is charged on all inlcrstarc supplics (goods or
scrvices or both) cxccpl the supply ol alcoholic liquor tbr homc consumplion.

I'rovided I(;Sl-on importcd goods is charged:

o and collected according lo the provisions ol'secrion 3 ofthe Customs l arill'
Act. I975 and

o on such a valueas isdecided under tariffaci ata linlewhen duticsol customs

are charged on such goods under Cr.rston1s n cl I962.
. As pcr Secrion l(7) ol thc ( ustoms larill Acl. 1975. an\ lniclc intpollcd into
India. $oulcl hc liablc 1() inlcgrared ta\. on thc \aluc as dctcrmincci uDdcr Scclion

l(8).
. As pcr Seclion 3(8) oflhc Customs larill'Acl. 1975. thc valuc ol intpo(cd
aniclc lor thc purposc ol l(isl shall be thc aggrcgate of valuc o l' impo(ed anic lc
undcrScclion l,l(l)ol'lhcCustomsActandshall includc all dulics ol'customs
c\clLrdrnF l(;S f cnd !onrf\cnjation ccsi.
. As pcr Scc. l,l ol'the Custonts Acl. 1962. the value ol'the irnponed goods

shall bc thc transaction !aluc ol such goods.
. As pcr ('uslons Valuation ( I)ctcnrinatioll ol Value ol'lmponcd (ioods)

Il.ules. 1007. lransaction laluc shall inclr,rdc. in addition to the price.is alorcstid. ln)
amount paid or payable ibr costs and services. including comntissions and brokcragc.
cngineering. design work. royalties and licence lees. costs of transportation to thc
placc ofimportation, insurancc. loading. unloading and handling chargcs.

lhus. \\ilh rcgards 1(] thc itbovc sections ol rarious acls. on impoflation ol !oods.
I(iS l shall hc lcr icd on lhc surr ol ( l| (( ost. lns'uancc & I:rciqhr)\aluc ot thc
goods and all dulics ol cusloms.

5.5. 'Ihe company. at the time of imponation. pays Cusloms l)uty on thc CII: value
fthe goods (rock phosphate and other nlaterial) imponed. The company also pays

thc 'lnlegralcd -lax'(kno\\n 
as l(iSl-) undel the l(is-l Act. :0 I 7. on lhe inlponcd

nrlcrial on thc ( 11: Valuc plus Custonls l)!ll)'. lhc said CIF valuc is the sum ofuosr.
insur-ancc ancl trcight. uhich inlplics thal (his \alu(. includcs thc valuc ol thc Occan

lrcighr.

5.6. As pcr Nolilication No.8/2017-lntegrntcd'tnx (ltrtc). I(jS I shall be lc\iod
onthcintcr-statesuppl)o1'scrviccsol'lransponationofgoodsinaresscl includinrr
scl\ iccs prrrr iclcd or agrccd to bc pro\ idcd h\ a pcrson locatcd in non-taxrhle tcrril(rr1
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1() a pcrson located in non-1a\ablc tcrrilory by way ol transportalion ol_goods by a

\ esscl lion a place oulsidc lndi0 up 1() ll'rc customs stalion ot clcarlncc in lndil.

:\s per (brrigendum datcd 30-06-20l7lo lhc Notificalion No. lJ/2017-

l ntogra(cd 'l rr (Ra(c). whcrc the valuc of laxable serr icc providcd by a pcrson

located iD non-taxable teftitory to a person located in non-taxablc tcrlitory by wa1

ol transponalion ofBoods b) a \essel l'rom a place outside lndia up to the custonrs

station ol'clcarancc in India is not availablc with lhc person liable lirr paling
inlcgrated tax. thc sanre shall be deemed to bc l0 '7o of thc ( llr \ aluc (sunr ol cosl.

insurancc and licight) ol imported Uoods.

As per Notification No. l0/2017-l ntcgraled 'l ax (lutc), in case ol scrr ices

supplied b1 a pcrson locatcd in non- laxablc tcrrilor) bv vra! ol lranspo(tlti()ll ol'

uoods br a rcsscl l'ronl a place outsidc India up b thc custons slation ol'cleamncc

in lndia. the whole of iDtcgrated lar leriable under scction 5 olthc said Inlcgralcd
(;(x)ds and Scrviccs lar Act. shall bc paid on rcversc charge basis by thc rccipiurt
ol lhc such ser\ iccs. lmnortcr. as dcllncd i11 clausc (26) ol seclion I ol lhL'( uslom\

Aer. 1962(51ol l962). located in thc ta\ablc lerritor) shall bc considcrcd as the

rccipicnl oi- services.

With rel'erence to thc above notilications. IGS f is levicd on tieighl con'rponcnls

iOccan lrreight) and payable by the imponer (KCFL) under reversc clrargc

nrcchanisnr. Irurthernrorc. lltc ralue ol Occan lircighl is decmcd to bc l0%, ol the

Cllrvaluc as the aclual r'alue oftieight is not knowr.
5 -7 - I hlj conpany thcreli)re pays IGS I on thc lieighl coDponenl. Lnor n as Occarl

lrcight. under reverse chargc nlcchanisnr. Since the company ncithcr has anl inroice

ofthc ocean ticight nor any idea ol'lhe samc. thcrcfore. the above-nrcntioned der'ming

llcrion lirr thc raluc o, licighl is applied. As pcr this decminS liction. l0% ol ll)c ( ll:
ralLrc is considcrcd to he the Occan l'rcight and hcncc l(iS'l is again paid 1on rcrc|sc

charge brsis) on this l0'lo ralLrc ol-( ll .

5.8. I hus. thc company is pa) ing the ICS I twict on thc same amount. |irstl\ .

I(iS'l on the CII'Value l Customs llut! and sccondl! on the Ocean I'reight \\hich is

l0"l olthc CItr Value.'l'his is amounling 10 douhle taxation on lieight portion ol'

imported goods
. Coods imporlcd and l(lS'f levied on CIF Valr.rc (which inclr.rdes Iieight) r

llirsic CLr.t,'nr I)ut1 Suci:rl \\ cll'are Cc.s.
. ICS'l levicd again on thc ticighl component (Occan l;rcight) ou rc\crsc charge

basis.

In sr.rch circunrslanccs. to lely and collect once again the Inlegraicd laxundcrthc
sanle Acl on lhe'supply'(sanlc aspcct)anlounts lo double taxation.

5.9. Ihcrc havc bccn various cases on thc samc nlaller ol'double taxalion ol'Occillr

lrrcight. Onc ol tlre notablc cascs *as l\lohit Mincrals lrrr. l.td. ts []niorr ol lndia.



PaSe 5 of8

ln this casc. the conrpany' is cngaged in importing non-cooking coal liont IndonesrJ.
Soulh A,iica and tJ.S.A. and suppll ing i1 to various dontcstic industrics inclr.rding
power. steel. etc.'lhc rvrit-applicant disclrarqcs the customs dut) on thc ifiporlod
p()ducts at thc time ofeach import and such value includcs thc value o1'licight on
uhich customs dut\ is dcmandcd and paid.'fhc writ-applicant is liablc lo pa\

inlcgralcd tax in tcrnrs ol'pror isions ofthe l,ltegrated (;u)ds and Services Iax Act.
l0I7(I(iSI/lDlcgfttlcdIarAct)andaccordiDgl\thc\\ril-applicrnrispir\in8lhc
inleSralcd tax at lhc tinte ol intpon itscll'. ulrich also includcs r aluc ol Occan
trrcight involved in imponed coal. I hc iDtcgrarcd lax (lCSl ) is lcvicd again on
rcvcrsc chargc hrsis on the Occan I:rcighl lbr $hich thc rlril-applicant is alrcad)
pa) ing thc inlcgraled lax at thc time of impon \\.ith the !alue ol inlponcd coa..
lhus. thc $rit-applicanls challcnged thc lc\.\ ol thc l(iS ! on lhe cstinralcd
conrponcDt ol-th0 Ocean lircight paid lor thc lransponalion ol thc lloods h\ thc
lblcign scllcl as soughl lo bc lc\ icd and collcclcd liom tlrc writ-applicanrs as th0
imporlcr ol'thc goods. Oujarat tligh Court in rhis nra(cr pronounccd thc

.judgement that as pcr scction l4 ol Custonls Act. assessablc !allrc ol goods includcs
liciuht amount $hich rcpresenl thc cxpeDdilurc on transporlalion ol goocis. l(iS I is

alrcadl paid on licight clcment bv includiDg it in asscssable valuc. lherclbrc.
paYment ol'l(lSl- separately on thc ocean lieight will amount to double taxation.
Ihus. I(iS I cannot hc imposed on thc santc ficight amount hr lrc in{ it as a suppl\
ol scr|icc sincc licight also sLttlirs I(iS I as a parl ol rhc asscss0hlc \alu. ol'
imported goods. lhis is necessarv 1() avoid lhc Iicc ol double tasation.

5.10. Ihe companl inrports on Cll;basis. and thcrclorc is Dol concemcd aboul thc
iicight and is not knowing even aboLrt the charges fbr the same. u,hich is the sole
rcsponsibilitl ol'thc supplicr ofthc rock phosphale oUtsidc India. l hus. thc companr
dccnrs lhc licighl amounl to hc 109/o ol lhc ( llr \aluc
5.11. lhc|clirrc. thc contpan\ llrstl\ pa\s l(jS l on rhc total ot (ll Virlucilnd
f usl(rns I)u1). lhe (ll| \'aluc rclerred hcre includes thc,icighl colnponcnl \\hich is
paid by thc supplicr itsel,. Secondl). the companl again pays l(;S'l on thc dccnlcd
raluc of lieighl ( I0% of CI[: Value) on rcverse charge basis. l-hus. the conrpan] is
pN)inBI(;SIonthcsanreartrounlandsanrcsllppl!t$otirrcsuhichimplicsdouhlc
taxation on Ocean I.'reight.

5.12. As relerred above in Annexurc-1. in Mohit Minerals Pvl. Ltd. \'s [Jnion of
ndia (Gujarat liigh Court). the applicants have challenged rhe levy oithe ICS l on

e estinlatcd componcnt ofthe Ocean Freighl paid tbr the lransponation ol thc goods
llre lbreign scllcr as sought to be levied and collcctcd lrom thc applicants as thc

inrporter ol thc goods. (juiarat Iligh Courl in this n'lallcr pronounccd thc.iudgenlenl
lhat as pcr seclion l4 of('usknns Act. asscssablc \alUc ol'goods includcs licighl
anrount which rcprcscnl thc cxpcnditure on trirnsporlation ol'gooc1s. I()S l is already
plici on lrcight clcmcnl h) including i1 in asscssiiblc valUc. I hcrcli)rc. nt!nrcnl ol'
I(iS I scparatt'lr on thc occan licight *ill amoLrnt lo doUblc la\!li()n. Ihus. l(iS I

canDol bc imposcd oD the sanlc licight antounl bv lrcaling it as a supfl\ o,'scr\lcc
sincc licight also sull'crs ICS I as a pafl 01 lhe asscss0hlc valuc ol inponcd goods.
'I_his is ncccssar; 1() a\,oid lhc vicc ol double la\alion.
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I hcrckrrc. considcring lhc ICS I paid l$ice on Ocean Irreighl (oncc on total ('llr valuc

and again on deellled l0% ofCll Value) and also thc.iLrdgement oi (iLriaral IIigh
( ourt. ue arc sccking )'our clarillcation in this nlatter o l'doublc_ta\alion and lllo$ tls

to nol nlake an\ paynrenl to\lards ICS'I on ocean lieight undcr IICM

5.ll. On the dale oihcaring lhe Applicanl was asked by this aulhoritl to claril-r horr

thc rpplication comes under pur\icw ol-section 97(2) ol CS I Acl and as thc

Applicrnt has paid lts. 5(x)0i - l(lS I and has not paid thc requisite lccs rcqrrired lirr

adr ancc rtrling in ( (is 1.{5000i -) and S(lS I-(5000/-) so as a del'atrll it \\as directed to

pa! thc rcquisild l'.os-

5.14. On the query lbllouing argument rvas given by the Applicant

L As per thc corrigendum issued on Junc 30. l0l7 irr rcgards 10

Nolilicat ion No. 8/201 7-lntcgratcd I ax (Ralc) datcd .lLrnc 28. l0 I 7. thc inrporlcr
ol-the goods is required to pay ICSI on lie\,erse ( hargc Mechanism on thc

anx)ur1l ol dccmcd occan licight equal to l0% ol thc \aluc ol'goods impoltcd.

Since the compaDy is iltlponinS the raw malerial ie. Ilock Phosphalc. thi:rclbre
presenlly the company paying thc IGST on Revcrse Charge Mcchanisn1 (m tht
an1()unl of-deemcd ocean lieight cqual to l0% oi lhc CIlr \aluc ol Soods

inrponed.
2. -lhc 

companl also paid IGST on Cllr value ofgoods irnported. $hich
includes valuc ol'goods irrrported + lircight + Cuslom IJut) I Social Wcllarc
( ess.

t)tsct.sstoNs 1\ND FlNl)lN(;S
6.1. lhc \uthoritl carclirlll considclcd thc

application. plcadings on hehall ol Applicrnl

conlPoncnl anrl

1() 10o.1, ol ( lll

sr.rbnrissions nadc b1 applicant in thc

nradc during thc coLlrsc o, peNollal

l. Sincc lhc c(n'r1pan\ hils alrdad! paid ICS I on licight
also paling l(jS l Lrrrcler l{( M lbr dcenccl occan licight ccpral

valr.rc. *hich leads 1rr double laxalion on the occan licight.
4. 'fherefore the company liled application lbr advancc ruling undcr

scction 97(2Xe) ol'CCSl Act "Deterrninalion ol'lhe liability to pay lax on an)

goods or scrvicc ot both" lbr rvhether the company is required to pal l(iS I on

llcvcrsc Chargc Mcchanism o0 the amount oldeemed ocean lieighl cqual rc
l0% ol lhc value ofuoods intported cven alier l(lSl has alrcadl bcen paid on
( ll \Jluc Jl lh( linrc.,l rnlpurl Ul !ouJ..
5. I hc Applicant also submittcd the requisitc ftcs lbr Advance Iluling i c. I{s.

5000 in CGS'I and I{s.5000 in SGST on 29.l0.2020 llencc thc tinle limil tbr

passing Adrancc I{uling bcgins lionr 29.10.2020.

6.

hcaring.

l he arguurcn(s and assc(ions nrade by lhe applicarlt along *itlr stlpporting cnscs and

documcnts in support ol'such claims were cxamined and the following arc noted:

6 ).. As per Seclion 20 o l'the lntcgrated Goods and Services 'l'ar Act. 201 7 ( I(l s-l

Act ) read wilh Section 97 ol'the Central Coods and Services 'l ax Acl. 2017 (CGS I

Ac1). an applicalion lbr adlancc ruling can bc nlade ollly ifthe qLlcslion is in respcct

ol any ol the lbllouing:
a. Classilication of an] goods or services or both

b. Applicabilit) ol'a nolificalion issucd undcr thc prolisions ol'this Acl

c. Delermination of time and value ol'suppl) ol goods or scrriccs or bolh
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d. Admissibilily ol'inpul tax credil oftax paid or dccmcd to have bccn paid

c. [)ctcrnrination ol'the liahilily 10 pa\ lax on anv goods or seNices or both
l: Whclhcr applicant is rr:quircd to bc rcgislcrcd
g Wherher any particr.rlar thing donc by the applicanl with rcspecr 10 any goods

or serviccs or both amounts to or results in a supplv of goods or sen iccs or
both. $ithin thc meaning ol'thal term.

6.3. l-he applicanl in thc Advance Ruling has subnliltcd that thc prcscltt applicatiun
is in rcspcct ol-! qucstion about detcnninalion ol lhc liabilit) to pa) lax on an\ !ood\
or scrviccs or both. thus thc qucslion can onl) bc in contc\l ol thc (iS'l la$s.
6..1. Inthcirapplication.thcprincipal asscrlion ol thcirpplicanrisrharlNying(iSl
on rcvcNo charge basis on thc lrcighl oll impo(s ntadc on CIli h2tsis aDt()ultls 1()

double la\ati()n and thereli)re not sustainable. Beli)re cnlcrlaining this ad\ nncc ruling
applicalion. it nccds rc be considercd whcther this qucslion can hc legalll proposccl

helulc thc Adrancc Ruling Aulhorily in rcr s ol-the la\\'l
6.i. 11 becomes imporlant to address this qucstion Iirst since that is thc basis on
rrhich all lhc olhcr tindings assunrc thcir signilicalce. 1hc applicanl is proposing n

qucslion uDdcr thc categor\ o, 'delernlinalion ol liabilit\ 1() pa) la\'. l his catcg(,r) rs

Dol spccilicall) dcllncd. and neilher is il clcarl\',ncnlioncd anvwhcrc in thc Acr ls ro

\\hat conslilur(js a valid qucstioD wilhin thc mcaning ol lhis catcgor). lt is thcretarc
pcninenl to cstablish thal il'thc qucstioll is to dctenline thc liahilil) to pal- tax. it ls
appropriatc to lirsl judgc il'thc qucslion proposcd bcfin.c thc Ad\ancc Ruling
ALrthorilr is in lirct lalling undcr thc said catcgor.l itl lcrnts ol conrnon parlancc.
6.6. I:r)nr thc principal irsscrlions pLlt li)(h b\ th. lpplicant in rhcirapplicatirrn. rr

appcr,i\ lhal the lc\) ol l(lS l on re\'orsc charse on iDrpofts nradc on ( ll] hasis on
occarr licight is bcing challenged on thc grounds thal doing so would tantaDlounl to
double laxalion. llowcvcr. in order to opinc whelher doublc taxalion exists or not. the
Advancc IluliDg Aulhority would inevitabl) ha!c to opinc nol onl\ on thc
upplicabilil) ol a Dolillcation issued undcr law. but also on lhc rLtlcs issued undcr lhc
( ustorns ,\ct. lhis is clearll oirtsidc thc purric$ ol aspocls thal thc Ad\anc0 RulinS
Authorit\ is compctcnt lo look inlo.
6.7. I:urthcrnrole. *hilc thc queslion profro\cd hrjr'rc lhc \ulh()ril) rs \\hcthcr rhc
liahilil) lo pay la\ existsor nol. lhe applic.tnr hirniult is nor .lcnrrn! tlrr c\i\lcncc ol'
such a liahilil!. Ihc only assertion is whether thc cxistence olsuch a liahility creatcs
ilrcgularilics in rcspccl ol ta\ laws oLrtsidc thc limitcd applicabilill ol'tlrc l(;S I Acl.
ln othcr *orcls. thc cxistencc ofsuch a liahilit\ is nol bcing challcngcd b) lhe
rpplicant in thc currcnt applicttioD. ralhc'r thL'conslitutional \tlidit\ oi thc lilrhilil\ is

hcing qucstioncd. In other words. lhc applicanl hinlscll rdlnils lh!l thu liubilil\ ro plr\
ta\ cxisls. and is saying thxl the liabilitl 'should not'cxist sincc it is against lhc
lirndanrcn(al plinciples cstablished bv various Ilon hlc ( ouns bascd on lhcir
intcrprclalions oi-thc Various statutes and thc C'onstitution ol'lndia. lhcrclbrc. lhe
clLrcsliol1 proposcd betbrc the Advancc Rulirlg Authoritv is not whcther thc liabilitl
c\isls or nol. but \\hcrhcr such a liabilit) is constitrnionllll ralid or not.
6.11. Ihis Authoritl is ol the \ic\\ thal birscd on thc clclailccl rcading onJ
undcrslanding ol'Scction 97 olthc C(iS-l'Acl. an application lirr Aclr.ancc Ruling can
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only be made 10 determine the "liability to pa) tax" on any goods or scrviccs or hoth'
'lhcrelirrc. no application can be madc to deternline whclher the liabilitl is

conslitutionally \,alid or not. Such power rests only with ihe cou(s. lhc applicant

have quotcd the casc oI Ilon'blc Cuiaral lligh Coun whcrein lh(j coLrn uphcld that thc

lcr'1 oi l(iS'l on re\ersc charge basis anlounts to doublc laxalion lnd is lhLrs not

sustainablc in law. lhc applicanl has the right 10 approach thc couns li)r sinrilar

principlc. bLrt thc sanle is not uithin the purvic\r ol the Advancc lluling Aulhoril\ l"
comment upoD.

6.9. Accordingly ruling is being passcd.

1.1

7. I{uling

lhcrclbre. this n L(horit) is o, opi0ion thal the currcnt applicalion is not

covered wilhin thc scopc ol-Seclion 97 of the CCSI Act and lhus. th0

Advance Ruling Authorily cannot commenl upon the question pul forth

bclbre thcm under the said provisions. The applicatioll is therefbrc disposcd

ol'as such..
-l'hc ruling is valid subiect to thc provisions under scction l0i (l) Llnlil and

unless declared \oid under Section I04 (l) ofthc (iS I Act.

s(
(Manoj Ku ntar Chou beY)

(Me nber)

1.2.

(Vircndru XKr;ain)
(Me mbcr)

(.p1 r.:-1y'p . toIzo2olR h NR'2Sl'lz TND1BE Oa.{e/ ae I tzlzao
l. Applicant
2. 'l'hc Principal Chicf Comnrissioncr, CCST& Central

ll hopal
3. 'l'hc Conr nrissioner(SCS'l-) lndore
,1. -l hc Commissioner, CGS I'& Central Ercise, lnderc

5. l'hc Concerned OIIice r
6. 1'hc Jurisdictional Oflicer - State/Ccntral

E,xcisc, Bhopal Zone,

ffits* \l.$r A,/r. l
\fuq?s\ r/


