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AUTHORITY FOR ADVANCE RULING - MADHYA PRADESH
Goods and Service Tax

O/o THE COMMISSIONER. COMMERCIAL TAX.
MOTI BUNGALOW.

MAHATMA GANDHI MARG. INDORE (M.P.) - 452007
e-mail :aar@mptax.mp.sov.in Phone : 0731- 24373t5 fax. no. r 0731-25J6229

' PROCEEDINGS OF THE AUTHORITY FOR ADVANCE RULING
U/S.98 OF THE GOODS AND SERVICES TAX ACT .2017

Members Present

l. Shri Manoj Kumar Choubey
Joinl Commissioner

Office ofthe Joint Commissioner of Commercial Tax. Indore Division-l

2. Shri Virendra Kumar Jain
Joint Commissioner

Office ofthe Commissioner CGST and CentralExcise. Indore

PROCEEDINGS

(Under sub-section (4) of Section 98 ofCe[tral Goods and Service Tax
Act, 2017 and the Madhya Pradesh Goods & Service Tax Act, 2017)

I . The Applicant Saisanket Enterprises(hereinafter referred to as the Applicant)
is a Works Contractor engaged in executing irrigation related works contracts. The
Applicant is duly registered under the CGST/SGST Act in various states. In the
State ofMadhya Pradesh {MP) the Applicant is registered holding GSTN

23AFYPMO856KIZW.

GSTIN Number. If any/User-id 23AFYPM0856K1ZW

Name and address of the applicant

M/S SAISANKET ENTERPRISE, 21-
ELECTRONICS COMPLEX, GROUND
FLOOR, PARDESHIPURA, INDORE
MADHYA PRADESH 452003.

Point on which adyance ruling sought
(e) determination ofthe liability to pay tar on
any goods or services or both;

Present on behalf of aDplicant Shri Amit Sheode, Authorized ReDresentative
Case Number tq t2o2o
Order dated

lol l2- no2o

Order Number 201 Lo 2^O

2. The provisions ofthe CGST Act and MPGST Act are identical, except for
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certain provisions. Therefore, unless a specific mention ofthe dissimilar provision

is made- a relerence to the CGST Act would also mean a reference to the same

provision under the MPGST Act. Further, henceforth, for the purposes ofthis
Advance Ruling, a reference to such a similar provision under the CGST or MP
GST Act would be mentioned as being under the GST Act.

3. BriefFacts ofthe case r
3. I The Applicant had received a sub contract from M/s Navavuga

, Engineering Company hd holding CSTN 23AAAACN7396RIZP: By virtue of
agreement dated I9 08 2015, the Applicant is executing certain works
contracts penaining to Narmada Valley Project. The said works Is part ofthe
work entrusted to MIs Navayuga Engineering Company Ltd by the Narmada
valley Development Authority ofM P Govemment lor executing the work of
dam in the State ofMP.
3.2 On 0l 07 2017 GST has been implemented in India replacing excise

law, service tax./VAT. By virtue ofthe enactment the aforesaid contract
between the applicant and M/s Navayuga stands governed by GST in the
matter oflndirect Taxes. The Government of lndia has issued certain
notilications under the CGST Act which have been co enacted MP for the
State ofMP. The relevant notifications are:

Notilication 0o tll2017 (T (R) as amended on 22 08'2017 which runs as under:

(iii) Composite supply ofworks contract as defined 6 in clause (l l9) of
section 2 ofthe Central Goods and Services Tal' Act,2017, supplied to the

Covernment, a local authority or a Covemmental authority by way of
construction, erection, commissioning, installation, completion, fitting out,
repair, maintenance, renovation, or alteration of, -

(a) a historical monument, archaeological site or remains ofnational
importance, archaeological excavation, or antiquity specified under the

Ancient Monuments and Archaeological Sites and Remains Act, 1958

(24 of l9S8j;

(b) canal, dam o. other irrigation works;

(c) pipeline, conduit or plant for (i) water supply (li) water treatment or (iii)
sewerage
treatment or disposal.

3.3 M/s Navyuga Engineering Company ltd was collecting & paying ta.'< @
I2% as per the above notification on its works contract agreement with the

Narmada Valley Authority. Hence for the period from 22-08-2017 the applicant has

raised invoices with l2% tax to M/s Navyuga Engineering Company ltd. The

turnover of invoices issued between September 2017 to January 2018 is Rs

140917374/-{taxable turnover). Meanwhile another entry number (vi) was

added to the list Vide notification no 2412017 with effect from l-09-2017 to

notification I l/2017 refened to above. that laid down as under :-

(vi) Services provided to the Central Government, Union Tenitory, a local
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aulhority.ora aulhority by way ofconslrucrion. erection commissioning, inslallation.
completton, lrttlng out, repalr, matnlenance, renovatton, or alleration ol-

(a) a civil slructure or any other orisinal works meant Dredominantlv for use
other than for commerce-, industryibr any orher bustnesi or prolession-;

(b)a slructure meanl predominantly for use as (i)an educational.(ii)aClinical.orliiil
an an or cultunl establishment: oi

(c ) a residential complex predominantly meant for self-use or the use oftheir
employees or other persond specilied in 

'paragraph 
3 ofthe Schedule I I I of

the Central Coods and Services tax Act.20l7.

3.4 On 25-01-2018 & w.e.from 25 0l 2018 few more entries were added lo
the above list in notification I l/2017 namely entry (ix) that runs as under:

3.5 As aforesaid the above entry lays down that the rate oftax applicable
to a sub contractor shall be 12% ifthe sub contract work is in full or part a
work that supplies to Govemment & attracts 12% tax in the hands ofthe
principal contractor, The entry has been
made effective from 25-01.2018.

3,6 On 20.03-4020, the Officers ofDGGSTI visited the place ofbusiness
ofthe applicant allegedly by exercising their powers under Section 67 ofthe
Act. It may be noted that the oflicers have not found any discrepancy till
date within the meaning ofSection 67(l ), Despite the same they have
confiscated a pen drive containing commercial data u/s 67(2). The only point
raised by the said officers till date, as evidenced by their letters dated 21.05-
2020 &08.06.2020 aoncems the tax liability ofa sub contractor in respect of
works contracts that are liable to tax @.12% at the hands ofprlncipal
contractot,

view ofthe above facts the applicant poses the following question for
ination by the Hon'ble Advance Ruling Authoriry

"What is (ate oftax applicable to a sub contractor, where, he executes works
contract pe(aining to dam, wherein the principal contractor is liable for tax
@ l2%, for the period from22.0l-2017 ro25-Ot 20t8? ,

ARGUMENTS OF THE APPLICANT

3.1 The applicant respectfully submits that the issue raised by the
DCGSTI officers does nor come within the ambit ofsection 67( t) rhar

contract asdefineil iriclause r I I9) of
section 2 oftheCentral Coods anil

te, supply

Services Ta\ Act, 20lTprovided by a
sub-contractor to the maincontraqor
providing services specifi ed initem( r)or rtem (vi) above to the
CentralCovemment. State
Covemment. Unionterritorv. a local
authoritv. a CovemmentalAuthoritv
or a Goi6mment Entit

Ptovloed that where
theservices are suoolied to
aCovemment Entii.
thevshould have betir
oroturedbv the said entitv
in relationio a work
entrusted to it bythe
Central Coveminent.State
Covemment,
tJnionterriiorv or local
authoritv.as t6e case mav
be.
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requires suppression oftransaction ofsupply or stock or excess claim of
Input Tax Credit While fully admitting the authority ofDGGSTI to

conduct proceedings lrs 67 in the above circumstanc€s, the applicant is at

loss to understand how the issue of rate of tax of sub contractor where the
principal contractor is liable @ l2% falls within section 67. To claim that the

issue falls within the term "contravention ofany provisions ofAct or Rules

to evade hx" would be overreach ofpowers
granted u/s 67 on present facts. The above issue, in the respectful submission

. of the applicant is a pure issud dispute on point of law & exercise of powers

r/s 67 in the present facts does not entail any intelligence activity, in the

respectful submission of applicant, For
the aforesaid reasons the applicant respectfully submits that there is no

proceeding pending against the applicant on which a Advance Ruling is sought.

Even ifone was to assume, that the proceeding amounts to a proceeding within the

meaning ofproviso to Section 98(2), the applicant submits that the issue raised in drc

present Advance Ruling falls oulside the ambit of Section 67(l) 8./or mere issue of
leflers for payment ofdifferential tax do€s not amount to a proceeding, such as is

conternplated by proviso to Section 98(2) to prohibit the applicant fiom seeking the

Advance Ruling.

3.8 The issue of parity lnlhe rate of kx to be applied to sub contractors where

their principal contractors are enjoying concessional mte oftax has been favourably

decided by the GST Council in its 25th Council in favour ofth€ Sub contractors &
consequently notification no. 1 12017 was amended & clause (ix) reproduced at Para

no 5 above was insened with ellect from 25-01-2018, It may b€ noted that the

Council did not deliberate on whether to give a prospective effect or retrospective

effect. However it fully endorsed the view that there ought to b€ parity oftax
between the contractor & sub contractor,

3.9 The issue as to whether the notification refered to above in Para no .5 is

clarificatory & hence retroactive before 25-01-2018 has b€en address€d by quite a

lew Advance Ruling Authorities namely:

(a) ln Re: S P Slngla Construction Privat€ Ltd { Punjab AAR dated 06{9-2019)

(b) In Re: NHPC Ltd ( Uttarakhand AAR dated 22-10-2018)

(c ) ln Re: Mary Matha Construction Company ( Kerala AAR dated 26-09-2018)

(d). In Re: stuee construction (Mahanshtra AAR daled I l-07-2018).

In all the above Advance Rulings the Authorities have rciterated that thq rate of tax

for sub contractor shall be the same as that for the principal connaaor right from the

date of notification I l/2011 i.e,22 -08- 2011.

4. QUESTION RAISED BEFORE THE AUTIIORITY _

"What h rate oftax applicable to a sub contractor, where, he executes works
contract pertaining to dam, wherein the principal contractor is liable for tax @
l2%, for the period from22 01-2017 to25-Ol'20182"

5. DEPARTMENT VIEW POINT t The Deputy Director, DCGST
Intelligence Regional Unit, lndore vide letter F.No.lv(06)INv/RUI/1221 l9-2ol 1258

dated 10.09.2020 informed that the proceedings ofdetermination ofshort

6a"-?* '
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paymenvnon payment ofGST against the Applicant has been initiated and pending.
Hence, as per the provisions ofthe Act, the Application under Advance Ruiing of
the above applicant shall not be admitted as the question raised in the application is
pending or decided in any proceedings in the case ofan Applicant.

6. R.ECORD OF PERSONAL HEARING -
Shri Amit Sheode, Authorised Represeniative appeared on behalfofthe

applicant for personal hearing on electronic mode and he reiterated the
submission already filed along with the Application. The Applicant have
submitted following additional submission on 07.l 1.2020 which is reproduced
as under i

" I - That the applicant hos nade an applicotion lor Adrance Ruting on t t_0g-20 yi.te
ARN no AD230.9200010023. The arylication has posed a query in rcspe;t of the appticabte
rute of ta, to be colected and paid bt a sub contmctor concetning a contract jaherc the
enployer B Govemne & nore panicutarb the Mp Stote Goveinenr Narnada ya ev
Authariry during the penod Iron Juty 20t7 ti Jan 20tB when the rute on such contrac;s
\lere notiJied by Governnent.
2- h is an undisputed lact thot the DcGSTt tndore has conducted a seorch ot the
ptenises of the applicant oh or around March 2020. It is atso nol disputed that the said
authotity has.issued o k er to the oppticant demanding rax @ I8olo on ihe turnoter during
the period July 2017 to Jatl 2018 on the sub conttact coicernig rhe Narnada Authority. O1
the othet hand it is the contention ofthe appticaat thar the rate ofrax ofa sub controcrir in a
Governnekt contract is pan pass to that of the principat cintacior. lt is on the said
c-ontruct & lot the aloresaid penod that the applicant is seekihg adyance ruting_3. Pror.iso to.Section 98(2) bars an appticatioh to the Advance Authoiy in reswct of
any nater vhere the question ruised before the Adyance Ruting Authority is Wndtns'in a;y
proceeding under the GST Aca The DGGSTI has purporredly comn*ced proceeiings u,/"
67 of the cST Act. tt is the humbte submksion of h, appti;a *at the j,esent qu"esrion
ruised is a pure question of hw & hence cannot lom subjed noner ol any'Noceed;nss that
is conmenced u./s 67 of the GST Act .t'ot the lb owins anongsr orher slouii oyyacts i taw.1. To beain with let us first tty & understand 

'|hot 
is coyered undet Section 67 ot

l.thar can be the subject atet of proceedings u./s 67. For quick relerence Section 67 is
reptoduced which is asfo o\1s
tt l) Where the prop.t oflicer, no, betoe,he ran* oJ Joiht Connissioner, hos rea(lons to
beliew thot 4A a.,oxable pexon hos supprersed an! tnnsaction Htatiry .o slpptr oI
gooth ot senices ot both ot the stoc* oI sootu tn hon4 or nas ctaineA inpul ux ciiir in
dcess oJ his e ti ement under this Acl o, has indutged in conlrayefii;n of anf of he
ptovb ions ol th it Act ot t he ru les made t he rc under to ewrde tox underu is A;t ; "''The oboee provilion con be dissected 6 being appticabte onty when there is sulDression ot
supply or stock or when lTC in excess of he ektittene ht is ciained The ta er ;ord: ih h;
provision t-?- contruyektion olany provitiotL, o|this Act ot Rutes. it is subni ed, have b
be ihtetpreted ih the context & resticted to the earti.t instanc.s specilied i.e. in th? eyeht ot
suppression or excess cloin oI trc. Th? sad reosonhE ltats fron ti? principt? of ejusde;

Th: e ry?b of ejusden seneris tays down the ptincipte thot, wherc speci.lic \9otds are
lo oi'ed by sehed wot$ 

.the 
meanins of the senerai wordt das to ristriired o *ar of

specilic lrotb or otheruise *ere iouia be incompatibitiO, ., t*"^i"ii,,y ti ,i"
No\' tahat incodpatib ity ot ihconsistenct is that? Sinply stated it ts the

dup to the lact that the geheral words atrcad, cover h? specilc wor(ls
ibed in the present case. That is, the term, contrayention oI any prorisions" ol taw or

s, covers suwression of supply ot stock ot ctai,n oI ercess tTC. rf n is so then"why has
the Legislatute put those wotb when the nere wirds rhar any'contrave ion ;f a;y
provision.ofAct ot Rule \9outd haye su{liced a he earlier porrion ol suppression or irceis
l_TC 

.would 
haw stood coyered by the phrute contrayention of proisiois of Act or Rules. h

is this inconsistency or incompatibitity in interpretation ihat has to bi resotyed \)hite

6rc8
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interyreting the aboye prorision A the principle oI Esjusden Genercis precisel! coye6 the

h is submitted that the above Rule oI Ejusdem Generis is binding on a JuAcial & Quasi
Judicial Authorities in lndia beca :e it Jlot s lron the rutio of unpteen tunbet af decisions
of the Hon'ble SC. As pet Aticle l4l of the Constitution oI lndia lw laid down by the
Hon'ble SC is legally binding on all lower authorities not ottly Judicial b t also quasi
judicial as eell ar Adninistrative.
The applicant herebr relies on the above ptinciple as laid doin in the Hon'ble SC wrdict in
the nattet of Kawlappruta Kottarathil Kochuni vs State of Madras ( AIR 1960 SC 1080
Page I 103-1960 (3) SCR 887) To quote tlE Hon'ble SC t laid down that
" The rule h tha. when generul t)otds lo oe porncrtu and specilc t'oth of he sane
nrtu.e, the generol N'o k must bc conJined ,o ,he things oJ the sane kind at those
spe.iJied. A it is cleady laid dovn by decided cases that the specfic flords nustlom a
distinct genus ot category. is not on iniola e tule oflow, "
To fwthet explain vhy the aboye le is applied the Hon'ble SC in Tribhwan Pralnsh
Natyar l's Union of lndia ( AIR 1970 SC 540; PE 515 (1969 3 SCC 99) laid down
"This Rule which is *nofln as thc Rtle of Ejusden Generck rclects an attempt 'tto
resoh'e the inco,npotibilil! belb'een lhe specilic & geherul $'ordt in tlee of lhe olhet rules
of inuryretotion thot all teorrh ln a sta,ule are glt'en etect lt posslMe, lhot a ststute is to
be construed as oi'hole & tha, no worh in tl,e statute arcprcsuned to bestpetluous''
While laying dot n vhen the aboye rule is applicable the Cou laid down in Anar Chandru
vs Collector of Ercise Tripum ( AIR I 97 2 SC I 863)

" The ejusden gene s rule strives to rcconcile the inconpalibihy betu'een speciJic and
general t)otk. This docnine applie! ehen (I),he s,atute con,aim ar.nune,oriot ot
specilic t"orht (2) the subjec.s ,ofthe enunerorion consntub a clats or ca,egorri O),hat
closs ot,category is not exhousred b! the enumeraton; (1) the ge erul tern Jo oits rhe
enunention atd (5) there is no
indiconon of o ditercn, legblo,ive lntent "
lnthe prcsent natet
t. Section 67 swcilies the swcilic instances i.e. suppression of sbck ot supply or ercess
trc_
2. The abow specilied instances are a cla:s or catesory ofevasion of tax
3. The category is not exhaustitp i.e. tax can be eraded through other neans other than
abow es: nisclassilcation olTarifentry to apply lower rate of tax.
4. The Eenetal tem i.e. connat'ention oI any prcvisions of Act ot Rules follo\9s the abow
specilic instances quoted in Section 67.

5. There is no indication of a legislative intent to exclude the application of Rule Ejusden

Thercforc it i! submitted ,ha, the abow Rule b sqMrcly applica e if one N,as to interprct
Section 67 oJ GST Acr Nou', when the abow Rule is awlied, the only instances that ate
covercd by sea.ch, inspection ot seizure arc,he ones haing an ele,rrent otsapprcssio^ ot
ctcess unL.ation of ITC & othet a6en p,s of concealne , olrad to deJraud reee,rue
The present application entails a decisiot on purc question of law- The prcsent application
has no question enbedded in ir that has an element of suppression ot excess ITC. Thetefure,
even though the DGGSTI authotities have issued a lettet to the applicant requiring the latet
to deposit the differcntial t@.for the petiod July 17 to Jan 18, the said lettet does hot cone
||ithin the onbit of ptoceedings uis 67. The issuance of btur pet se ot in itself cannot be

said to be ant prcceeding. The attempt oI DCGSTI Authotities to covet issues pe aining to
pute question oI lN ||ithi the puniet' oI Section 67 are phony & a colourable etercise oI
its powets. Thercforc thete is no conlici appa.eft or other''ise bet''een the prcceedings u/s
67 & rhis application becaBe the question ruised in this application is not covered by
Section 67 & hence the bat laid do\'n in Secnon prc*o to 98(2) does not apply in the
ptesent nattet to prevent the applica ton seekjng reply on the question or a ( 'ing the
AAR to decide the issue inrol|ed.
The applicant relies on the lo oting judgnents ol the Hon'ble SC that have judicially
accepted the above rule olinterptetation & has applied it & laid down the sane as q rutio to
be follo\|ed by lo\|et outhotities-

L Thakur Anarsinshji vs State oI Rajasthan (AlR 1955 SC 504 at pase 523)
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2. Housing Boatd of Haryaw ys Haryana Housing Boad Enplotces Union (AIR
1996SC 434 at page 441)
3- State of Karnatakd ys Kenpaioh ( AIR I 998 SC 3047 at page 3050)
4. Loknat Ne*spapets P Ltd rs Shankar Prasad ( AIR I 999 SC 2423 ot page 2144)
5. Gmsin Industries vs Collectot ofcustons (AIR 2002 SC 1766 at page l7l0)

Alkmatiyely & without prcjldice to the contentions nade hitherto, the applicont says &
subnits that in vi?e of rhe Hon'ble SC verdict in the nahet of L & T es Stat? oI Kamaa*a
rclied upon in the original Wlication, the lca) laid dd)n in the saidjudgnent states that the
liability ofcontructot sha be the same os that dthe yincipal coittoctot & hence ifthe sub
contractot prcceeds on the soid undentanding, then it cannot be said that the lesser
paynent, if any, is an attenpt to evade tar. Thetelorc eyen othe ise the q enion raised by
lhe applicant, in the preient ptoceedings, is not coyered u/s 67 & hence, as a prcposition o/
loi), it nay be stated that therc is no proceedinEs regardikg the question ruised Wndihg
before any authority. "

DISCUSSIONS AND FINDINGS _

We have carefully gone through the application, provisions and submission
ofthe Applicant, we proceed to decide the case as under r
The question raised by the Applicant is what is rate oftax applicable to a sub
contractor, where, he executes works contract pertaining to dam, wherein the
principal contractor is liable for tax @ 12yo, for the period fro rn 22,01-2017
to 25-01.2018?

7.2

7.3 As per the submission of the Applicant and the letter received from the
Deputy Director, DGGST Intelligence, Regio.nal Unit, Indore that the
DGGST has initiated a proceeding on the issue ofwrong availment of benefit
of Notification wherein lower mte of GST l20Z is prescribed for works
contract services pertaining to Inigation work when provided to
Govemment/Govemment Authority/ Local Authority for the period July
2017 to Jan.20l8 against the Applicant which is pending. We find that the
question raised by the Applicant before the Authority is pending with the
DGGEST and proceeding against the Applicant have already been started by

e DGGST Intelligence Regional Unit lndore.
per the proviso to Section 98(2) of CGST Acr, the Authority shall not

admit the application where the question raised in the application is already
decided in any proceedings in the iase of an applicant. The provisions of
Section 98(2) ofCGST Act, 2017 is reproduced below:-

i'(2) The Authoity may, after examining the application and the records called for
ahd dJter hearing the applicant or his authorised representalive ahd the
co cerned offcer or his authorised representative, by order, either odmit or
rejecI Ihe app|ication;

Proyided that the Authotity shall not adnit the application vhere the questioh raised
in the application is already pending or decided in ony pruceedings ih the
case ofan applicanl u det an! ofthe prcvisions of his Acl."

The judicial citations relied upon by the applicant have been duly perused
and considered by us. However, we find that as per the p.oviso to Section

1.5
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98(2) of CGST Act, the Authority shall not admit the application where the

question raised in the application is already pending or decided in any

proceedings in the case ofan applicant. Hence, we find that the application is

Iiable to be rejected and the judicial citation relied upon by the applicant has

no relevance.

7.6 ln view of above, it is concluded that the application is liable to be rejected

as per the proviso ofsection 98(2) ofCGST Act.

E. Ruling

8.I The Application filed by the ApBlicant under Advance Ruling under CGST

Act, 20t7 is hereby rejected as per thJff*ISlPoroition 9s(2) ;f ccsT Act,
20t7. a

8.2 The ruling is valid subject to the provisions under section 103 (2) until and

unless declared void under Section 104 (l) ofthe GST Act.

(V
lVirendra ftlnar Jain)

(Member)

copy to:- rvr'. IslzozolA'ft Llq'rylqs

(Manoj Kumar Choubey)
(Member)

{r.tlo(.E o&cd lo ltzloozo
l. Applicant
2. The Principal Chief Commissioner, CGST& Central Excfue,

Bhopal Zone, Bhopal
3. The Commissioner(SGST) Indore
4. The Commissioner, CGST& Central Excise, Indore
5. The Concerned Officer
6. The Jurisdictional Officer - State/Certral


