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Plot No. 350 l -35 15-6301-63 13
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Bharuch. Cujarat, 391002

24AABCZ4O16PI7,X
Center Commissioneratc - Vadodara
Division - Anklcshwar Division-VIII
Ran e -lV

Date ola lication 12.09.2023
Clausc(s) ofSection 97(2) of
CGST / GGS'I' Act, 2017, under

(dXe)

which the qucstion(s ) raised.
24.04.2024

Prcsent for thc applicant Miss Priyanka Kalwani (Advocatc)
Miss Aanchal Kesari

I] ricf Ihcts:

Mls. Zcntiva Private Lirnitcd, Plot No. 3501-3515-6301-63 13 and l6

Meter Road-C, GIDC, Ankleshwar, Bharuch, Gujaral- 393002 [for short

'applicant'l is registered under GST and their GSTIN is 24AA8C7,4046;PlZX.

2. 'l'he applicant is a pharmaceutical and active phanna ingrcdicnt (Al']l)

manufacturing company. The applicant has engaged canteen scrvice providers Ilirr

short- 'CSP'1, transport service providers [for short- ''fSP' l who providc lood and

transportation facilities to the applicant's employees, as pcr the tcrms of company

policy.

3. 'l'hc applicant has more than two hundred and fifty workers working in

its lactory. As per section 46 of thc Factories Act, 1948 (hcreina{tcr rclclred to as

'l-actories Act'), in factories wherein more than two hundred and fifty workcrs arc

employed, a canteen shall be provided and maintained by the occup icr firr

ol'the workers. 'l-hus, by virtue ol'scction 46 ol the Iractories Act, t

provides rneals which include break[ast, lunch, snacks and dinncr to i

Name and address of the
applicant

Jurisdiction Officc
GSIIN o1'thc a licant

lo
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4. 'lhe applicant provides canteen facilities to its employees in terms of the

canteen policy dated 16.08.2023.In terms of the canteen policy, the applicant is

deducting Rs. 260l- per month from the salary of the employees towards the meals

provided in the canteen and the remaining cost is borne by the applicant.

5. tn addition to above, the applicant is also providing canteen facility to

Superviscd Contracl Employees and Third-Party Employees. In the case of

Supelvised Contract Employees and Third-Party Employees, the applicant recovers

Its. 2601 per month per employee from contractors/manpower supply company

rcspectively along with GST at the rate of 57o under SAC 9963. The remaining

cost of the meal is borne by the applicant.

6. 'l'he applicant has attached the Purchase Order issued to the CSP as

Annexure I, Canteen Policy as Annexure 2, a sample copy of the tax invoice

issued by CSP as Annexurc 3 and a sample copy of the tax invoice raised by the

applicant lor discharging tax on the total amount paid to the CSP as Annexure 4

with their application.

l. 't'hc applicant's contention is that the canteen facility provided to their

employees is not in the nature of supply r-rls 7 of the CGST Lct, 2017 & hence

would not be leviable to GST owing to the following reasons vL

that thc canteen facility is provided in tcrms of the company policy and thus, a
percluisilc providcd by an employcr to i1s cmployecs in thc course olemployment;
that it is not providcd in thc course ol furtherance of busincss; that thcre is no quid-
pro-quo and no intention to underlake the business ofproviding canteen lacilitics;
that the lccovcry madc liom cmployccs is ultimatcly paid to thc CSP:
that thcy would like 1o rcly on the below mentioned rulings/circular which
substantiatc their avcrmcnt that no GS'f is leviable:

. Circular no. 17210412022-cS1'dtd 6.7.2022:

. M/s Ilharat Oman Refinerics Ltd. reported at 2021-'lIOl,-36-AAAR-GST;

. M/s llites Limited reported aI 2022-VIL-283-AI1R;

. llai Mumbai 'frust and Othcrs vs. Suchitra and othcrs rcportcd at 2019 (9)
,I'MI 

929;
. ,,lmneal l'harmaceulicals Pyt. Ltd. reported at2021 (9) l'Ml 1293.
. M/s l)ishman Carbogen Amcis Ltd. reported, al 2021 (8) T'Ml 8361.
. M/s Cadmach Machincry P\,r. Ltd., 2022 (4) TMI 1337- AAR-Gujarar;
. M/s Ilmcure Pharmaceuticals Limited, 2022 (1) TMI 186- Maharashtra;
. M/s. Cadila l)harmoceuticals Ltd reported at 2023 (4) TMI 298:
. M/5. AL1 lingineering Limited rep<trted al 2023 (4) TMI 297;
. M/s IiIMCO l.llecon India Limited reported at 2023 (9) TMI 164;
. M/s. I'roikaa l)hannaccuticals Limited reporled a|2022 (9) 'fMI 200:
. M/s Zydus Lifcscienccs I-imitcd. reported at 2022 (10) 'fMI 304;
. M/s SRI; I-imited reported at 2022 (10) TMI 305;

thal thcy arc cligiblc to avail ITC on the GS'l' charged by the CSP on account of the

o

o

o
o

following reasoning viz
o the canteen facility is provided in pursuance of a statutory obli

factories act;
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O

o

that proviso to section l7(5)(b) of the CGST Act provides that ITC shall bc
available in respect of goods and services or both. where it is obligatory for
an employer to provide the same to i1s employees under any law lor the time
bcing in forcc;
that the canteen facility to its employecs is in furlherance ol'its obligations
under Iiactories Acti that the restrictions, imposcd u/s 17(5). ibld. is no1

applicablc in the instanl case since the cantecn lacility is oxlcnded 1tl its
employees as a part of its statutory obligations undcr thc provisions of
Factories Act:
that thcy would like to rcly on the below monlioncd rulings/circular which
substantiate thcir avcrment that applicant is eligible to avail I'l'C on inpu
scrvice of cantcen;

. M/s 7'roikaa l'harmaceutic{tls Limited:

. Bharat Oman Re/ineries Ll:

. M/s IIIMCO Elecon India Limited reported at 2023 (9) TMI 164;

. M/S. 'Iata Autocomp Systems L1d reported at 2023 (7) ]'MI 142;

. M/S. Cadila Pharmaceulicals I-td reportcd at 2023 (4) 'fMI 298;

. M/S. AIA Ilngineering Limitcd reportcd at 2023 (4)'lMl297;

. -fata Motors Ltd. rcported ar 12023) 146 taxmann.com 356 (AAAI{-
GI.JJAI{AI)

8. The applicant has further procured services of renting/hiring of motor

vehicle having a seating capacity of less than 13 persons from ISP.'l'hc applicant

provides transportation facility to the following types of employees, who are on thc

payroll of the applicant.

o Managemcnt cmployecs (Executive, Assistant Manager, Manager. llead of
Departmcnt etc.)

o Staff (Plant Operator, Elcctrician, lloiler Attcndant etc. which arc callcd
bluc collar cmployccs).

9. The applicant is discharging applicable GST under I{everse Charge

Mechanism (hereinafter referred to as 'RCM') on renting of motor vehiclc

services. For providing transportation facility, the applicant is not recovering any

amount lrom the management ernployees. However, the applicanl recovers a

nominal amount of Its. 75l- per month from the salary of employees lalling undcr

the category of staff. The applicant has further enclosed the transport policy as

Annexure 6 with their application.

10. The applicant's contention is that the transpoflation facility provided to

their employees is not in the nature of supply u/s 7 of the CGS-I Act, 201 7 & hcnce

would not be leviable to GST owing to the following reasoning vL

o that the transport facility is provided in tcrms ofthe company policy and thus a perquisitc
providcd by an cmployer to its employces in thc coursc ol'employment;

o that the l'acility is madc available to thc employce for thcir convcnienct';
o that it is offercd only to thc cmployccs;
o thal the applicant is not availing I'l-C olGS l'paid towards scrvices rcccivr:d
o that they would like to rcly on the below mentioncd rulings/circular whic

thoir avcrmcnt that no GST is leviable:
.in I i.ltc

(j

^\

r i
t
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M/s limcure l'harmaceuticqls Ltd. reporlcd al 2022 (60) G.S.T.l.. 23 I (,,1/1R-

GSl - Mah):
M/s SRl,'I-imitecl reportcd at2022 (10) T'MI 305
M/s 'l'ata Autocomp Systems Lld.,2023(7) TMI I 42
M/s. Zydus Lifcscienccs Ltd. (Formerly Known As Cadila llcalthcare Ltd.),
2022 (t0)'l-Mr 304;
Circular no. 172104/2022-GST dtd 6.7.2022;

1 l. In view of the foregoing, the applicant has filed this application,

sceking advance ruling on the below mentioned questions vtz

l

Wlrell.rcr (iS'l'is liabtc to bc dischargcd on the portion of thc amount rccovered by
thc Applicant lrom its cmployecs towards the canteen facilily provided to thc
cmployecs?
Wl.rcthcr GS'f is liablc 1o bc dischargcd on thc transportalion lacility providcd by
Applicant to its cmployecs?
Whcthcr thc Applicant is cligiblc to avail input 1ax credit of the GS'l' chargcd by
thc cantcen scrvice providcr for the canteen facility provided to its employees?

Priyanka

applicant

informed

than 250

12.. Personal hearing was granted oL 24.04.2024 wherein Miss

Kalwani, Advoate and Miss Aanchal Kesari appeared on behalf oi the

and reiteratcd the facts as stated in the application. On being asked they

thal thc ruling sought is for permanant employees and they have more

crnployccs on payroll.

13. At the outset, we would like to state that the provisions of both the

CGS-| Act and the GGST Act are the same except for certain provisions.
'l'hereforc, unlcss a mention is specifically made to such dissimilar provisions, a

rclerence to the CGST Act would also mean a reference to the same provisions

under the GGS'I Act.

14. We have considered the submissions made by the applicant in their

application fbr advance ruling as well as the submissions made during the course

ol-pcrsonal hearing. Wc havc also considered the issue involved, the relevant facts

& the applicant's submissioni interpretation of law in respect of question on which

the advance ruling is sought.

I5. Bclore adverting to the submissions made by the applicant, we would

likc to rcproduce the relevant sections, circulars,, for ease of reference:

Sect n 7. Scooe of supoly.-

(l) I'br the purposes oflhis Acl. the expression
.s.

rc!

si. A

a
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"supply" includes-

(a) oll ./brms oJ supply ql goods or services or both such as sale, transfer, barter,
exchange, licence, rental, lease or disposal made or agreed to be mude -fbr a
consideration by a person in the course or.furtherance of busine.ts,

1[(aa) lhe activities or transactions, by a person, other than an individual, lo its
members or constituenls or vice-versa, for cosh, deferred payment or olher
va lua b le c o ns ider at ion.

Explanation .-lror the purposes of this clause, it is hereby clarilied thot.
notu)ithstonding anything contoined in any other law.fbr the time being in

.force or any.judgment, clecree or order oJ'any Courl. lribunal or oulhority.
lhe person and ils members or constituenls shall be deemed lo be two
separale persons and the supply of oclivities or lransoctions inler se shall
be deemed to take place from one such person to another:J

(b) import of services Jbr a consideration whelher or nol in the coursa or
.furtherance of business; ) 

!andJ
(c) the aclivities speciJied in Schedule I, made or agreed to be made withoul ct

conside rat io n ; 3 L*** *l
(d) a1**x*1.

5[(lA) v,here certain aclivities or lransactions constitute a supply in Tccordance wilh
the provisions o.f sub-section (l), they sholl be treoted either as supply oJ goods or
supply ofservices as referred to in Schedule II.J

(2) Nomithstanding anything conlained in sub-seclion (l ),-
(a) activities or transactions specified in Schedule llI; or
(b) such activities or transaclions undertakcn by the Central Governmenl, a Slule
(iovernment or any local outhorily in which they are engaged as public
aulhorilies, as may he noliJied by the (iovernmenl on lhe recommendations o/ the
Council.
shall be treated neilher os a supply oJ goods nor a supply ofsen,ices.

(3) Subiect to the provisions of6lsub-sections (l), (lA) and (2)1, the Goternment
may, on the recommendations of lhe Council, speci/y, hy notilicotbn, the
lronsaclions lhat are to be trealed as -

(a) a supply ofgoods and not a^t a supply ofservices: or
(b) a supply ofservices and not as a supply ofgoods.

Scction 17, ADlrortionmcnt ofcrcdit and blockctl crcdits.- lrclevant crtractsl

5) Notwithslanding anylhing contained in sub-section (1) oJ section l6 and sub-section
(l) ofsection 18, input tax credit shall not be available in respecl o./ the ./bllowing.
namely:-

2 
l(a1 -oto, vehicles for transportation of persons hat,ing approved ser,ting .'apucil),, of ,1ot

more thdn thifleen persons (including the driver), ercept whcn thev crre used I i'ntuking the

.fol I ow in g t uxable suppl i es, name ly : -

(A) further supply o/ such molor yehicles: or
(B) transportalion of passengers ; or
(C') imparting training on driving such molor t:ehicles;

(ao)
hb)

(b) s 

lthe.following supply ol goods or services or both-
(i) Jbod and beverages, outdoor caterinS, beauty

,ffi'7 </-
r\I

ilre(tn*tl1, hcalrh,
.services, L'osmelic ctrtd plustic sut gery, leasing, rantinu rtr hir
vehicles, vessels or uircruft reJbrred to in clouse (a) or clause

Page 5 of 11

of D toio t



6

lnolher issue is thc tuxution ol perquisiles. lt is pertinent lo point out herc that the
.sen'ices by on employec to tlte employer in lhe course oJ or in relotion to his empkryntent
is ottside the sutpe o./ GS'l' (naither suppll, 6J'gp64t or supply ts/ services). It Jbllou,s
lhere./iom lhul suppll'b),the amployer to the entployee in lerms oJ conlractual dgreemenl
entered into helv,een lhe employer arul the employee, v'ill not be subiected to GS'l'.
l.'urther, thc inpul tux uedit (17'C) scheme under GST does not allow ITC oJ membershilt
oJ u tlub. health and Jitness centre [section 17 (5) (b) (ii)1. lt Jblktv,s. thereJbre, that il^
strch .serviccs are provided Jiee of charge to all the employees by lhe empkryer lhen the
.same will not be suhjected lo G57., prot,ided appropriate GST u,as paid when procured
by the employer. The same would hold true for Jiee housing to the employees, y,hen tha
same i.s provided in lerms ofthe contracl bely,een the employer and employee and is part
arul parcel ol lhe costto-company (C2C).

Circula r No. 17 2l (1412022-GS'l'

o

a

vhen uscd .for the purposes speci/ietl therein, life insurance and health
tnsl{runL'c

Itrovided that lhe inpul tox credit in re.\pecl of such goods or
sart,iccs or both shall be available y,here an inu,ard supply o./ such
goods or serr)ices nr both is used by a registered person Jbr making
an ottv,ard toxable supply of the same cotegoty of goods or
)'errice)'or both or as on elemanl oJ a taxable compo.rite or ntixctl
supply.

(ii) member.thip of a club, health andJitness centre; and
(iii) lravel henefits extended to employees on vucation such os leoNe or
home trave l concession :

Provided thal lhe input tax credit in respect of such gootls or
services or both shall be available, where it is ohligatory for an
employer to provide rc same to its employees under any lawfor
the time being in force. J

r & r b], s.9 of 'l'he Central Goods and Scrvices I ar
(Amendmcnt) Act,20l8 (No.3l of2018) - Brought
inlo forcc w.c.f. 0l st February,20l9.

(llllC's prcss rclc2rsc dzted 70.7.2017

sl lss ue Clarification
i\rr-r

J Whether the proviso al the

end ty' clause (b) oJ'sub-

section (5) of section I 7 of
rhe CGST'Act is

applicable to the entire
clause (b) or the said
proviso is applicable only
to sub-clause (iii) of
clouse (b)?

l. Vide the Cenlral Goods and Service Tox

Qlntendment Acl) 2018, cltnrse (b) o/ sub-

section (5) oJ section 17 of the CGST'Act was

substituted with elfect from 01.02.2019. ,4fter

the said substitttion, the proviso a/ier sub

clause (iii) of clause (b) oJ sub-section (5) d
section l7 of the CGST'Act provides as under:
" Provided thctt lhe input tax credil in respect of
such good.r or services or both shall be

otailable. where it is obligatory Jbr an

employer to provicle the same lo its employees

under any lcu, for the lime being inforce. "

2. 'l he said umendment in sub-section (5) of
section I 7 of-the CGS'I' Act v'as made based.on

the recommendations oJ GST' Council in its

28th meeting. Tha intent of the said cptendment

Page 5 of 11
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16. The facts having been enumerated supra we do not intent to repeat thc

same for the sake of brevity.

17. The first issue to be decided is whethcr thc deduction ol-

amount made by the applicant from the employces who are availing

factory premises would be considered as a'supply' undcr thc provision

7 of the CGST Act,2017. Now, in terms of scction 7 of rhe CGSI'

Page 7 of 11

li J,n subsecrion (5) of section l-, a.\

I recommendcd by rhe GST Council in irs 28rh

I meeting. was made known to thc trade und

I indur,ry through the Press Note ,,n l

I 
Recommendarions mutle during rhe 2ttth 

1

l 
mectin* oJ thc GS'l ('ouncil. dat,:d 21.0-.2018. 

I

I lt had becn clarifiad 'thot .tcope t,[ in?ut tox

I creclir is being uidened. and it uoulti ntm bc

I made availahlc in rcspect oI Goo,l;; or ;;ervice;; 
I

Ir,'hich arc obligarory lbr un employer ro l,

) provide to itr empltryee.\. undtr uny lau /ir tha I

lime being in /brce. " 
I

i

) 3. Accordingly. it i.r clurifcd rhat rhe provis,r )

I afier .sub-c!uu.te (iii) ()[ clausc th1 ,-,I sub- ]

lsection 
(5) oJ .recrion t7 of tht <'C.S7 lcr Lr 

I

I applicable to tht vhole of cluusc rb) ol suh- 
|

I secrion (5) of se<'tion l7 of the CG.\'t Act. 
I

5 | Ilrherher various I t. Schedule llt to rhe L'G.\'l tlcr provides 
I

I pcrqui,rites provided byl that "services by cmployec ro rhc employerl

I 
th" employer to irclin rnc course of or in relation tu l,r.r 

I

I employees in terms of| employment" will not he cunsidered as i

I contractual agreement I supply of good.s or services unrl hentr G,\'l'l

lenered into betwecn the lis not applicuble on services renrler,:d byl
I employer and the ) employce to tmploycr proridrd thcy urt' in tha I

I 
erployee ore liable I course ofor in rclation ro cmploymcnt. 

I

llor 
GSr? 

l, ,n, perquisitcs provitled by ,nrl
I I employer to its employees in rums ofl
I I conrracrual agreemenr entered irto 

I

I I between the employer and the empltryce ure in I

| 1 lieu of the sert'ices provided by e.ptoyee tol
| , he employer in relution to his employmant. lt I

I n ows thtc .from thut perquisites

I prorided by lhe employer l(, th( amployee

I I 
in terms qf controctuul agreemenr enrered

| ,nlo between the cmploycr and the employce, I

| , ill nor be subjecred ro GS'l' when rhc sumc j

I are provided in lcrms ol thc contra(t

I 
belween the employer and employee.

I

l

l

Canteen
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supply mcans all lorms ol'supply' of goods/services or both such as sale, transfer,

baftcr, exchange, Iicence, rcntal, lease or disposal made or agreed to be made for a

considcration by a person in the course or furtherance of business. -fhe exception

bcing Schedulc I, which includes the activities made or agreed to be made without

a considcration and Schedule III, which includes activities which shall be treated

ncither as a supply of goods or services. 1'he applicant's case is that they employ

morc than 250 employces who have been provided with canteen facility in terms of

scction 46 o1'the Factorics Act, 1948. I'he applicant is on record that the canteen

facility is being provided to supervised contract employees and third party

cmployecs apaft from the permanent employees. However, during the course of

pcrsonal hcaring, on being specifically asked, the authorized representative stated

thal thc ruling bcing sought is specifically in respect of permanent employees only.

Wc thcrcfore restrict our findings to the canteen facility being provided to

pcrmanent cmployees only.

Itt. Now in lcrms of Circular No. 172104/2022-GST, it is clarified that

pcrquisitcs providcd by the 'cmployer' to the 'employee' in terms of contractual

agrecment cntcred into between the employer and the employee, will not be

subjccted to GS'l' whcn the samc are provided in terms of the contract

betwecn thc employer and employee. We find that factually there is no dispute

as l'ar as lal thc cantccn lacility is provided by the applicart as mandated in section

46 of the Iractories Act, is concemed; and [b] the applicant has provided a copy of

their cantecn policy, the relcvant paras of which is reproduced below vL

('hust (3 ) ('lntcen polict'

c) Gootl ntttrilion ond healthy eating habits are essenlial.for employees. The purpose
o/ thi.r policy is tu provide clarity on the admini.stration of the canteen and its governance
t he re of.
d) ,4 rutminal suhsitlized charge of 260/- l?s per month per employee is deducted

fi'om ever.y employee's monlhly pay irrespectiw of the Jitcility ctvuiled or not.

In view of the foregoing, we hold that the deduction made by the applicant liom

thc cmployces who are availing food in the factory would not be considered as a

'supply' r-rnder the provisions of scction 7 of the CGS'[ Act, 2017.

Input'l'ax Crcdit

l9 '['he next qucstion on which the applicant has sought ruling is

lnpr-rt 'l'ax Crcdit ol'GS'l- charged by the CSI'} would be etigible for av

Page 8 of 11
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the applicant. In this connection, before proceeding further, certain factual aspecls

which we would like to mention, though at the cost of repetition are vL

o that they employ more than 250 persons employees at their factory;
o that section 17(5Xb) ibid, was amended on 1.2.2019, and is alrcady

reproduced sapra;
. that the applicant is mandated vide section 46 of the Faclorics Act,

1948 to provide canteen facility to its employees within the l'actory
premises;

o that circular no. 1721412022-GST clearly clarifies that post
substitution, effective from 1.2.2019, based on thc recommcndation of
the GST council in its 28'h rneeting, the proviso after sub clause (iii) of
clause (b) of Section 1 7(5) of the CGST Act, 201 7 is applicablc to thc
whole of clause 17(5)(b), ibid.

20. In view ol the foregoing, we hold rhat Input Tax Credit will be

available to the appellant in respect of food and beverages as cantecn lacility is

obligatorily to be provided under the Factories Act, 1948, rcad with Gujarat

Factories Rules, 1963 as far as provision of canteen scrvice lor employecs othcr

than contract employees is concemed. It is further held that the I'l'C on GS'l'

charged by the CSP will be restricted to the extent of cost bome by the applicant

only. Our view is substantiated by the Ruling of the Gujarat Appellatc Authority

for Advance Ruling order No. GUJ/GAAANAppeall2022l23 dated 22.12.2022 in

the case of \21ls. Tata Motors Ltd, Ahmedabad.

21 . In view of the foregoing, we hold that Input Tax Credit will be

available to the applicant in respect of canteen lacility which is obligalory undcr

the Factories Act, 1948, read with Gujarat Factories Rules, 1963.

Transportation

22. The third issue to be decided is whether the seruices by way of

renting/hiring of motor vehicle having a seating capacity of less than 13 persons

from the TSP is supply of service by the applicant to its employees under the

provisions of section 7 of the CGST Act, 2017. What section 7 cncompasscs is

mentioned supra in para I 5.

23 The applicant's contention is that since thcre is a dearth ol-

transportation facilities near the location of the factory, for the convenic

employees to commute from their residence to the lactory premises and

they are arranging transportation facility through TSP.

Page 9 of 11
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24. Now in terms of Circular No. 17210412022-GS1', it is ciarified that

pcrquisites provided by the 'employer' to the 'employee' in terms of contractual

agrecmcnt cntcred into between the employer and the employee, will not be

subjcctcd to GS'l' when the same is provided in terms of the contract

bctween the employer and employee. We find that factually there is no dispute

as far as thc applicant has provided transport facility in terms of their transport

policy, the relcvant paras of which are reproduced below viz

c1. ohject ive

I'rot,iding transporlation makes employee everyday commute hossle Jree and
improve empktyee performance and overall company growlh. Main objective is to
en.\ ure

I Salbry

2. Going Green

3. Hassel Free limployee Commute
,1. Enhancing Employer Branding
5. Coherence and lucidily aboul the.facility

d1. 'l run.sport l,'acilitie .s & Amenitie.s

'> l'hough it is not a.fitstening responsibility o.[ the company to profitle tronsport

.facility, the same has been extended to employee.s as o geslure o/ goodwill.
')> No charges ore deducled are.from Management employees, it is free of cost Jbr

all employees. A subsidized amount of 75 lls per month is deducted./rom the
Sta/f os a part oftheir Long term Settlement (Collective bargaining).

7 Presently the bus/t,ehicle roule covers (as per the currenl trarel routes)
'r Eoch ond every route is a safety ossessed route and specifies a.lixed time Jbr

pick-up and dro1)./aciliry, Jbr ull the employees.'/ SL'l members on .special request con avail tran.sport .fociliry up to 20 kms of
radius ./i'om contpuny u ith prktr upproval of Site ead.

'D 'l'hi.r ./itcility can be availed only on the working days of the Company.

In view ol the foregoing, we hold that the deduction for bus transportation facility

would not be considered as a 'supply' under the provisions of section 7 of the

CGS'I' Act, 2017.

25. In thc light of the forcgoing, we rule as under:

RULING

l. GSI' is not liable to bc discharged on thc poftion of the amount recovered by

thc Applicant frorn its employees towards the canteen facility provided to
the cmployees.

2. GSf is not liabic to be discharged on the transportation facility provided by

Applicant to its ernployces.
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3. Input l'ax Credit (Il'C) will be available 1o the applicant on GST charged by

the scrvice provider in respect of cantcen lacility providcd to its er.r.rployees

other than contract employees working in their factory, in vicw of thc

provisions of Section 17(5)(b) as amended efl-ectivc lrorn 1.2.2019 and

clarification issued by CBIC vide circular No. 17210412022-GS1' dated

6.7.2022 read with provisions of section 46 of the Factories Act, 1948 and

read with provisions of Gujarat Factory Rules, 1963. I'IC on the abovc is

restricted to the extent of the cost borne by the applicant for providing

canteen services to its permanent employees, but disallowing proportionatc

credit to the extent embedded in the cost of goods recovercd ltom such

employees.

(MII-IND KA A R) (AMIT KUMA

MEMTIER (SGST) MEMI}EII C

Place: Ahmedabad 1t08

Date: 3o 10512024
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