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Agenda Item 1 - Confirmation of the Minutes of the 42nd GST Council Meeting held 

on 05th & 12th October, 2020 

The 42nd meeting of the GST Council (hereinafter referred to as ' the Council') 

was held on 05th & 12th October, 2020 through v ideo conference under the 

Cbairpersonship of the Hon'ble Union Finance Minister, Smt. Nirmala Sitharaman 

(hereinafter referred to as the Chairperson). A list of the Hon'ble Members of the Council 

who attended the meeting is given at Annexure-1&2. A list of officers of the Centre, the 

States, the GST Counc il and the Goods and Services Tax Network (GSTN) who attended 

the meeting is given at Annexure-3&4. 

2. The following agenda items were listed for the discussion in the 42nd Meeting of 

the Council: 

I. Confirmation of the Minutes of GST Counc il Meetings. 

i. 40th meeting of the GST Council held on 12th June, 2020 

ii. 4 1 st meeting of the GST Council held on 27th August, 

2020 

2. Deemed ratification by the GST Council of Notifications, 

Circulars and Orders issued by the Central Government 

3. Decisions of the GST Lmplementation Committee (GIC) for 

infonnation of the Council 

4. Timelines in respect of TRAN- I /TRAN-2 declarations based on 

the discussions of 13th meeting of IT Grievance 

Redressal Committee held o n 01.09.2020 

5. Update on Return Enhancement and Advancement Project 

(REAP) & in-principle approval of overall architecture 

6. Issues recommended by the Law Committee for the 

consideration of the GST Council 

i. Extension of the GSTR-1/3B system of return filing and 

change in due date for quarterly taxpayers upon 

introduction of the new GSTR-2B functionality 

11. Issues related to Annual Return for Financial Year 2019-

20 

111. Steps taken to improve compliance behavior of 

taxpayers for making furnishing of GSTR-1 mandatory 
before furn ishing GSTR-3B 
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iv. Amendment to FORM GSTR-1 and notification 
12/20 I ?-Central Tax, dated 28.06.2017 for improving 
data quality to enhance tax adm inistration 

v. Agenda Note regarding refund to be disbmsed in same 
PAN and Aadhaar linked bank account on which 
registration has been obtained under GST. 

vi. Proposal for amendments to CGST Rules, 20 17 

vii. Limitation period for taking cognizance or institution of 
prosecution under GST 

7. Issues recommended by the Fitment Committee for the 

consideration of the GST Council 
i. Agenda Note on the representation received from 

HADMA seeking GST rate of 12% on 
Ayurveda/Unani/Siddha' (AUS)-ingredients based 
sanitizer 

8. Issues of Goods and Services Tax Network (GSTN): 

i. Status of receipt of Advance User Charges (AUC) from 
States and CBIC 

11. Need for moving resources from CR model to T&M 
model for irnpo1tant developments 

iii. Status update on conversion of Goods and Services Tax 

Network (GSTN) into 100% Government-owned 
Company 

9. Agenda Note for continuation of cess beyond the transition 

9A. 

I 0. 

] I. 

12. 

13. 

14. 

period 

GST Compensation Options - Ways of meeting the Shortfall 

Review of Revenue position 

Enabling UPI and IMPS as a payment option for payments of 
Goods & Services Tax 

Status report of creation of GRC Zone-wise (CBTC) and States / 
UTs as on 04.09.2020 

Performance Report of the NAA (National Anti-profiteering 
Authority) for the 1st quarter (April to June, 2020) for the 
information of the Council 

Any other agenda item with the permissi011 of the Chairperson 
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Minutes of the Meetings of GoM on IGST Settlement 

held on 22.09.2020 & 01 .10.2020 
GST on launch of small satellites by Indian enterprises 

15. Date of tbe next meeting of the GST Council 

Preliminary discussion 

3. The Hon' ble Chairperson invited the Union Finance Secretary and ex-officio 

Secretary to the GST Council (hereinafter refen·ed to as the Secretary) to begin the 

proceedings. The Secretary welcomed the Hon'ble Chief Minister, the Hon'ble 

Minister of State (Finance), the Hon'ble Deputy Chief Ministers and the Hon'ble 

Members to the 42ndMeeting of the GST Council. 

3.1. After preliminary discussions, the Hon'ble Chairperson asked the Secretary to 

take up the individual Agenda Items for consideration of the Council. 

Agenda Item 1 : Confirmation of the Minutes of GST Council Meetings 

4. The Secretary info1med that the I st Agenda item, was the confirmation of the 

Minutes of the 40th and 41 st Meetings of the GST Council (hereinafter referred to as 

Minutes) held on 12th June, 2020 and 27th August, 2020 respectively. He stated that the 

Minutes were circulated to all the States in advance and comments have been received 

from the following States suggesting the following changes. 

i. The State of Puducherry suggested that: 

a. in Para 6.5 of the minutes recorded for the 40th GST Council meeting in 

line 4, to replace the presently recorded version (Several rounds of 

meetings were held amongst which one was he ld in the presence of 

Hon'ble Union Finance Minister and it was agreed that thjs issue will be 

resolved) w ith the fo llowing version "Several rounds of meetings were 

held in this regard. One such meeting was held in the presence of the 

Hon'ble Union Finance Minister and it was agreed that this issue will be 

resolved". 

b. in Para 9 of the minutes recorded for the 4 l81 GST Council meeting, in 

lines 46 and 47, to replace the presently recorded version (Fmther he 

brought up the issue that every State was getting 51 % revenue share 

whereas Puducheny was getting only 26% whereas it was entitled to 

51 %) with the following version " Further he brought up the issue that 

every State was getting 41% revenue share whereas Puducherry was 

getting only 26% whereas it was entitled to 41 %". 

ii The State of Kerala suggested that: 

a. in Para 40 of the minutes recorded for the 41 st GST Council meeting, to 

replace the presently recorded versiou (the Hon'ble Member from 

Kerala stated that be disagreed with the assessment made by the Finance 
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Secretary in dealing with the situation. When the economy is in 

recession, or in contraction, the theory suggests that the Government 

should expand the expenditure.) with the fo llowing version "The 

Hon' ble Member from Kerala strongly disagrned with the assessment 

made by the Finance Secretary in dealing w ith the situation. He stated 

that barring one or two states all others who spoke, said that the center 

should do the borrowing. Having felt the sense of the house, this aspect 

should be discussed first and he took strong exception to the discussions 

centering on Covid related revenue loss and non-Covid related revenue 

loss. When the economy is in recession, or u1 contraction, the theory 

suggests that the Government should expand the expenditure." 

b. in Para 59 of the minutes recorded for the 4 1 st GST Council meeting, to 

replace the presently recorded version (the Hon'ble Member from 

Kerala stated that the best course of action would be to give some time 

to the States to communicate the option they choose to exercise.) with 

the following version "The Hon' ble Member from Kerala stated that the 

best course of action would be to give some time to the States 
to examine the options." 

5. For Agenda Item l(i) and 1 (ii), the Council approved the Minutes of the 

40thGST Council meeting and 41 st GST Council meeting with the changes suggested by 

Puducherry and Kerala as detailed in para 4 above. 

6. After confirmation of the minutes of the 40th and 41 •1 meetu1gs of the GST 

Council, the Hon'ble Ministers from the States I UTs of Puducherry, Punjab, Kerala, 

Telangana, Haryana, Maharashtra requested the Chairperson that the GST com pensation 

issue should be discussed fast while rest of the agenda items could follow. The Secretary 

clarified that compensation issue was listed as Agenda Item 9A. He sought pennission of 

the Chairperson and the Hon'ble Ministers to first discuss Agenda Item 9 on continuation 

of cess beyond transition period and then Agenda Item 9A. It was agreed upon and the 
meeting sta,ted w ith discussion on Agenda No.9. 

7. However, the minutes are presented below in sequence of the Agenda Items 2 to 
14 for the conven ience of ease of reference. 

Agenda Item 2: Deemed ratification by the GST Council of Notifications, Circulars 
and Orders issued by the Central Government. 

8. The Secretary asked Pr. Commissioner, GST Policy Wing, Sh. Yogendra Garg to 

place the Agenda before the Council. PC, GSTPW introducing the Agenda briefed the 

Council that the Agenda is regarding deemed ratification of Notifications, Circulars and 

Orders in relation to decisions a lready taken by GST Council and if deemed fit may be 

ratified and approved by the Council. He stated that in the 40th GST Council meeting held 

on 12-6-2020, the Counci I had ratified all the notifications, cu·culars and orders issued 
before 10-6-2020. He thereafter made a presentation (Annexure 5) listing out all the 

notifications, rate and non-rate of CGST, UTGST, JGST and Compensation Cess 
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Circulars and Removal of Difficulty orders issued s ince I 0-6-2020. till 25-9-2020, under 

the GST Laws by tbe Central Govenm1ent as available on www.cbic.gov.in 

9. For Agenda Item 2, the Council ratified the following: 

1. the notifications, circulars and Orders as in Agenda Item and the presentation 
(attached as Annexure 5) made during the Council Meeting, which are available on 

www.cbic.gov.in 

Act / Ruks T~ pc Notification/Circular/Order Nos 

CGST Act/CGST Rules Central Tax 

UTGST Act Union Territory Tax 

IGST Act Integrated Tax 

Circulars Under CGST Act, 2017 

ROD Orders Under CGST Act, 2017 

From Notification No. 48/2020- Central 
Tax, dated 19.06.2020 to Notification No. 

73/2020- Central Tax, dated 0l.l0.2020 

Notification No. 04/2020-Central Tax 
(Rate) ,dt. 30-09-2020 

Notification No. 02/2020 - Union Territory 
Tax dated 24.06.2020 and Notification No. 

04/2020 - Union Territory Tax (Rate) 
dated 30.09.2020 

I . Notification No. 04/2020 -

integrated Tax dated 24.06.2020 
2. Notification No. 05/2020 -

Integrated Tax dated 24.06.2020 

3. Notification No. 04/2020 -
Integrated Tax (Rate) dated 

30.09.2020 

14 1/ 11/2020 - GST 

0 I of2020- Central Tax 

ii. the notifications, Circulars and Orders issued by the States which are parimateria 

with above notifications, Circulars and Orders. 

Agenda Item 3: Decisions of the GST Implementation Committee (Gl C) for 

information of the Council 

I 0. PC, GSTPW, CBIC informed that the GST lmplementation Committee (GIC) 

took various decisions between 27.05.2020. and 08.09.2020. Further, due to the urgency 

involved, ce11ain decisions were taken by GIC after obtaining approval amongst GIC 
Members by c irculation. He made a presentation (attached as Annexure 5) on the 

decisions taken by GIC. 
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10.1 The Hon' ble Deputy CM of Delhi on the decision of GIC with respect to sharing 

of information with the Comptroller and Auditor General of India commented that this 

information should be sought directly from GSTN instead of CAG approaching each 

State separately. He suggested that after getting approval from the States, GSTN should 

make the infotmation available directly to CAG. He stated that an SOP be made by the 

Council for both CBIC and the States on the modalities of information sharing. He added 

that CAG is first approaching the States and then States are seek ing information from 

GSTN and then sharing it w ith CAG. This will make the whole process cumbersome. He 

suggested that instead, GSTN should be authorised and with due approval of the States, 

GSTN shou ld be allowed to share information with CAG. He further stated that CAG 

was presently asking for information from the NCT of Delhi, so the issue needs to be 

addressed urgently. 

10.2 The Secretary to the GST Council acknowledged that suggestion of the Hon 'ble 

Deputy CM of Delhi was good and stated that it shou ld be done the way suggested. He 

added that in consultation with CAG, they had established certain protocol as to how 

infonnation from the Central Govermnent will go. 

Now as per the suggestions given by the Hon'ble Member, the same will be incorporated 

and then in principle approval can be taken with regard to the nature and manner of data 

sharing, so that whatever is decided for Central Government, the same can be placed 

before the Council and based on that, data sharing can be done with CAG. He informed 

the Council that the Deputy CAG had met him some time back and placed similar request 

that going to all the States separately for data will be cumbersome and hinder proper 

audit. He emphasised that proper audit was must to ensure timely corrective action on the 

observations of CAG. 

10.3 The CEO, GSTN, clarified that there were two aspects, one being selection of 

cases where audit will be done and for that data can be taken centrally. Second is once the 

cases are selected then they need to approach the particular jurisdiction and look at the 

fi les. He infonned that now the Central Government authorities have created User-ID 

and password for the CAG Officers so that they can access the info rmation. Suppose the 

CAG authorities want to look at the entire refund processing, they can see from start to 

end for tbose cases which have been selected by them. Same thing they want for the 

States as well. He informed that for 30 Model-2 States, GSTN was in the process of 

creating a similar kind of access mechanism wherein the States create the access User

Id's and passwords and give to CAG for accessing data required. 

10.4 The Secretary, OST Council summing up the discussion stated that today' s 
meeting could be taken as authorisation for making sim ilar mechanism for the States as 

had been done for the Centre after extensive discussion with CAG for data sharing with 

CAG, wherein after approval from the States, the User-Id and password can be given to 

CAG for enabling access and retrieval of data for the individual cases they want to look 
at. 
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10.5 The Hon' ble Deputy CM of Delhi again stressed that approval of the State in this 

process was must. 

10.6 The CEO, GSTN clarified that the User-ld and password will be made available 

to the State Nodal Officer so that when the CAG team comes for audit it can be handed 

over by the State Nodal Officer for access of data and then be taken back once audit is 
complete. So, the control rests with the States. As it is approved today by Council, GSTN 

will work on the same and have the functionality ready at the earliest. 

10.7 The Hon' ble CM of Delhi appreciated the same. 

I 0.8 The Commissioner, Commercial Taxes, Kamataka submitted that as a Model 1 
State, CAG had already sought their data through the backend. So they were already 
accessing their system and as Model 1 State they did not have access to the GSTN 

system. So as far as Model I States were concerned, CAG could continue to access their 

system mucb like their officers accessed it. 

11. For Agenda Item 3, the Council took note of the decisions of the GST 

Implementation Committee between 27.05.2020 and 08.09.2020. 

Agenda Item 4: Timelines for TRAN-1 and TRAN-2 based on 13th meeting of 
ITGRC 

12. The Secretary _of the Council asked the Convener, Law Committee to brief the 

Council on the agenda. The Convener, Law Committee explaining the agenda informed 
that in 131h ITGRC meeting, it was observed by the ITGRC that Rule l 17( lA) of CGST 
Rules, 2017 had been amended vide Notification No. 02/2020-CT dated O 1.01.2020 

extending the due date for submitting the declaration electronically in Form GST TRAN-
1 upto 31.03.2020, in respect of taxpayers who could not submit the said declaration by 
the due date on account of technical difficulties on the common portal and in respect of 
whom the Council had made a recommendation for such e~tension. Similarly, due date of 
filing TRAN-2 had been extended upto 30.04.2020. Ln view of the spread of pandemic 

COVfD-19, these timelines stood extended to 31.08.2020 vide CBIC Notification No. 
35/2020-CT dated 03.04.2020 read with Notification No.55/2020-CT dated 27-06-2020. 

12.1 He further informed that the ITGRC in its meeting held on O 1.09.2020 had 

recommended 26 cases ( 12 cases received from Nodal Officers and 14 cases received on 

account of Court cases) for opening up of the portal to file revised TRAN-l/TRAN-2. 
Further, another 31 cases viz. 9 Court cases and 22 cases received from Nodal Officer 

(received by nodal officers before 31.03.2020) were under examination by the GSTN. He 
informed that the ITGRC had observed that as due date for submitting the declaration 
electronically in Form GST TRAN-1 under present provisions of Rule 117( lA) was 
already over on 31.08.2020, it therefore appeared that ITGRC could not take up any fresh 

case for discussion and recommendation unless the Rule was amended. Tn view of the 
above, the ITGRC requested· that thls issue might be referred to Law Committee before 

bringing it to GST Council for appropriate recommendation. 
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12.2 The issue was deliberated by Law Committee in its meeting held on 09.09.2020, 
wherein it was decided that the time line under Rule 117( J A) should not be extended, as 

any extension of time limit under Rule 117( I A) may adversely affect the stand taken by 

the Government in the Special Leave Petition 7425-7428/2020 filed by the Revenue in 
the case of Brand Equity Treaties Limited in the Hon'ble Supreme Court. 

12.3 The Secretary apprised the Council that this Agenda involves two parts: 

(a) The ITGRC had recommended 26 cases (12 from Nodal Officers and 14 

Court cases) in its 13th meeting held on 01-09-2020 for opening up of the 
portal to file revised TRAN-1/TRAN-2. 

(b) The cases pending with GSTN as on 01-10-2020, including 9 Cou1t cases 

and 22 cases received from Nodal Officer (received by nodal officers before 
3 l .03 .2020), totaling to 31 cases. 

He explained that though the due date for submitting the declaration 
electronically in Form GST TRAN- I under present provisions of Rule 117(] A) was over 

on 31.08.2020 but these 26 cases, having technical glitches whi le filing TRAN-L/TRAN-
2 and recommended by the ITGRC, may be considered so that the portal can be opened 

for these cases. This would give legal backing for enabling opening up of the po1tal in 
respect of these 26 cases recommended by ITGRC. 

12.4 For the cases mentioned at 12.3(b) above, he requested the Council that the issue 

may be kept open and the same can be brought back to the Council. He informed that 
many of these taxpayers are approaching Courts to get transitional credit and that there is 
a need to be cautious as whatever is done with regard to these cases would have legal 
implications. 

13. For Agenda item 4, the GST Council took note of the above and accorded its 

approval for 26 cases duly recommended by ITGRC in its 13u, meeting held on 01-09-
2020 for opening up of the portal to file TRAN- l/TRAN-2, if they had faced technical 
glitch. 

Agenda Item 5: Update on Return Enhancement and Advancement Project (REAP) 
& in-principle approval of overall arcWtecture 

14. The PC, GSTPW made a presentation (Annexure 5) and briefed the Council that 
in the 39u, GST Council meeting held on 14.03.2020, it was decided that instead of an 

entirely new return system, enJiancements were to be catTied out in the existing system 
and achieve the same objective. The Return Enhancement and Advancement Project 
(REAP)undertaken by the GSTN essentially involved, inter-alia, tl1at the liability got 
auto-populated from the GSTR-1, the credit ~ot auto-populated from GSTR-1 of the 
suppliers and ultimately an auto populated.rett-il'l1 is generated. 

14.l Briefing the Council PC, GSTPW highl ighted that following features had already 
been enabled under REAP:-

i. Nil filing ofGSTR 38 by SMS 
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ii. Nil filing ofGSTR-1 by SMS 

111. Auto population of liabilities from GSTR-1 to GSTR- 3B for Monthly 

Taxpayer 

iv. Auto drafted ITC Statement (GSTR-2B): Elaborating on this point, PC, 
GSTPW stated that auto drafted ITC statement in GSTR-2B was now available. 

The Secretary explained that one of the major issues during discussions in the 
Council was invoice matching. In GSTR-2B details of all the suppliers' invoices 

could be seen and on that basis his ITC was being computed leading us to the 
final goal of invoice matching. He stated that GSTR-2B was an important step in 
that direction. He reminded the Council of the presentation made by Sh. Nandan 

Nilekan i in the 39t11 GST Council meeting held in March wherein he was 
requested that by end of July, certain important milestones be achieved, and this 

was one of them. This should prove beneficial for taxpayers as they would know 
the exact ITC available to them on the basis of i11voice matching and also for the 

tax administration as any undue utilisation of tax credit will be red flagged for 
necessary action and follow up. So, it was good for the taxpayer and good for the 

tax administration and should definitely boost tax collection. 

v. Enhancement of existing comparison report of auto-drafted and filed values for 
GSTR-3B . 

vi. Matching Tool for matching GSTR-2B and the Purchase register: To this 

point the PC, GSTPW elaborated that matching tool is now available using which 
the taxpayer could match his purchase register to GSTR-2B and find missing 
invoices. He stated that a communication tool is under development which would 
enable taxpayers to send the details of missing invoices to his suppliers for 

making necessary corrections/declaration. 

vii. Import data as part of GSTR-2A download and GSTR-3B auto-population: 

To this point PC, GSTPW added that earlier import data from customs was on 
self-entry basis and now it was also flowing from the system automatically into 
the GSTR-28. 

viii. Del inking of credit/debit notes with invoices in GSTR-l/GSTR-6 

ix. Providing detail of invoices considered for computation in Table 8A of 

GSTR-9: To this point, PC, GSTPW elaborated that in GSTR-9, £TC was auto 
populated for the entire year but the taxpayer did not know as to which invoices 
were caph1red and there was a difficulty in reconciliation which had now been 

made resolved. 

Giving the roadmap, graphically depicted in the presentation (Annexure5) the PC, 
GSTPW stated that finally everything will be linked, and taxpayer would get an auto 
drafted GSTR-3B from the system. The ultimate goal is that everybody needs to declare 
only their GSTR-1 , that is their own invoices, and once e-invoice was achieved for 
everybody, even GSTR-1 will also be automatically prepared and from this GSTR-3B 
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will also be prepared. This would ensure that the compliance cost and burden go down 

sign ificantly and barring reverse charge supplies and 1TC reversals, practically 

everything will be done by the system. 

14.2 He further highlighted that the only area where work was yet to be done was 

regarding the earlier approved quarterly return with monthly payments which was 

proposed to be rolled out as part of the new return system for smaller taxpayers with 

turnover less than Rs.5 crores. He informed that such taxpayers are about 89% in number 

and contributed on ly about 13% to the total tax revenue. PC, GSTPW stated that a similar 

QRMP system with a slightly different approach is now proposed to fac ilitate these small 

taxpayers. He highlighted that the major issue was computation of the tax liability eve1y 

month after taking into account the outward supplies, inward supplies and ITC 

computation and tiling of return because it may require some external assistance. He 

stated that under the proposed scheme, all the small taxpayers having turnover less than 

Rs.5 crores will have an option of either self-assessing their tax liability, or auto 

generating their chal lans of35 percent of the cash liability of the last quarter. Thus, based 

on past tax liability, monthly tax liability would be allowed to be paid instead of 

assessing the tax liabilities. Only at the end of the quarter, they would need to file their 

return and assess the correct liability. This way instead of filing GSTR-3B and GSTR-1 

every month, they would be required to be filed only qua11erly which will lead to 

substantial reduction in the compliance costs. The Secretary, GST Council added that the 

taxpayers are actually paying 35% during first two months of the quarter on the basis of 

the last quarter cash payment and in case, during the third month, he has to pay more 

because of greater tax liability for the quarter, then he will not be required to pay interest 

on the tax liability for the fast two months as he had already complied with the 35% 

requirement. This would substantially reduce his compliance burden as instead of filing 

monthly return, he is filing quarterly returns. He added that the total number of taxpayers 

with turnover less than Rs. five crores is almost 89% and for making these monthly 

payments, these people will not need to visit any accountant or professional anymore, so 

to that extent it will be a big relief. 

14.3 The PC, GSTPW stated that the taxpayer w ill not need to refer back to his taxes 

and the system will pick up and generate the chal lan. He stated that the quarterly fi lers 

will be requ ired to file their GSTR-1 also quarterly only. He stated that the challenge in 

quarterly GSTR-1 currently available for taxpayers having turnover less than Rs. 1.5 

Crore is that some of the large buyers or buyers making exports demand that invoices 

supplied to them should be declared on monthly basis. The smal ler taxpayers are 
therefore forced to either go for monthly compliance or lose their customers. He infom1ed 

that keeping this difficulty in mind, a facility is proposed so that the taxpayers can report 

invoices of such buyers on monthly basis while repo11 the rest on quarterly basis. Further 
he proposed that QRMP be made available from 01.01.2021 for which the option be 

made available from 01.12.2020. He informed that in order to facilitate these small 

taxpayers, what is proposed is that they are migrated automatically by default to QRMP 

Scheme and they can opt out during December 2020-January 2021 till 3 l st January 202 l 

Page 10 of93 



ti 
0. 
w 
0 
'<'. 
0 
0 
a:, 

~ 

MINUTE BOOK 

and the same will be publicised. With this, he placed the following proposal for in

principle approval of the Council: 

1. For month Ml and M2 of the quarter they will file only one challan PMT-06 for 

their liability (net ofTTC) 
ii. Option to estimate tax liability or pay 35% of cash paid in last quarter 

iii. Continuous invoice filing facility (fFF) to be made available in Ml and M2 

He stated that once GST Council granted in principle approval to the same, the Law 

Committee would work out the legal framework. 

14.4 The Secretary GST Council reiterated that this was proposed to be brought from 

01.01.2021 and that it had two components. One pa1t being Technology which was 

already being worked out and they were confident that this would be done in time. The 

other part was legal for which certain changes in the Rules would have to be made which 

Law Committee will work out, so the taxpayers should get the benefit of QRMP right 

from the fourth quarter of this Fiscal Year. 

14.5 The Hon'ble Member from Goa lauded the proposal and stated that it was long 

due and he was waiting for invoice matching to be there. He complimented the officers 

for formulating this proposal and opined that they should move ahead with it immediately 

for it to be implemented from 0 1.01.2021. He reiterated that it was long overdue and 

congratulated the officers for having worked on it despite the pandemic. He hoped this 

will help to plug leakages and film up revenues. 

14.6 The Hon'ble Dy. CM of Gujarat stated that it had always been discussed that the 
Forms and Returns must be made as comfo1i.able and easy as possible. He opined that the 

Law Committee had not yet finalised tbe Return form and the format of the same must be 

widely publicised to CA's and professionals and feedback must be sought on it. He stated 

that it should be put up in public domain through website and feedback from Trade 

associations and stakeholders be sought on whether it is really comfortable and easy and 

only then should Law Committee finalise the same so that there is no need of any change 

in future. 

14.7 To the point made by the Hon'ble Dy. CM of Gujarat, the PC, GSTPW explained 

that no returns or fonns were being changed and that the proposal was only to allow for 

monthly payment to small taxpayer for which he will have to pay a challan of 3 5% of his 

cash payment of last quarter and that he will have to file qua1terly returns, for which the 

fotm remains the same. The Secretary, GST Council added that GSTR-1 and GSTR-JB 

fonns remained the same and only their frequency was being altered. This proposal 

would require changes in the GST Rules which the Law Committee will look into and 

these will be brought before the Council before 3 l.12.2020 for it to be made functional 

from 0 1.01.2021. Nonetheless he assured the Hon' ble Deputy CM that in case any 

changes were made in the forms, they would consult the same with stakeholders and 

obtain their feedback. 

14.8 The Hon'ble Deputy CM of Gujarat suggested that they must strive to 
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ease/simplify the forms as these prove to be quite complicated for the small taxpayers 
who are being allowed to file returns quarterly. A simple and easy form must be made 
available for these taxpayers. He thanked the Secretary for accepting his suggestion on 
stakeholders ' feedback. 

15. For Agenda Item 5, the Council granted in principle approval to the Quarterly 
Return and Monthly Payment Scheme (QRMP) to be made available from 0l.01.2021 as 
proposed and directed that the La,v Committee sbou ld work on the legal framework for 
the same expeditiously. 

Agenda Item 6: Issues recommended bv the Law Committee for the consideration of 
the GST Council 

16. The Secretary then asked PC, GST Policy Wing Sh. Yogendra Garg to take up 
this Agenda Item. The PC, GSTPW, initiated the discussions with a presentation 

(Annexure 5) and briefed the Council that all the proposals in this Agenda were 
discussed and recommended by Law Committee. 

16.1 Taking up the Agenda Item 6(i) he stated that in the existing returns system 
consisting of GSTR 1-2-3, since GSTR 2 and GSTR 3 were kept in abeyance, GSTR-1 
and GSTR-3B need to be prescribed time and again. He informed that the existing 
extensions were valid till 30 September 2020. The GST Cow1cil in its 39th meeting held 

on 14th March, 2020 had already decided on incremental approach to new return system 
by enhancing existing return system and that as explained in the previous agenda item, 
the said project would get completed by 1st April 2021. Therefore, the proposal was that 
GSTR-3B and GSTR-1 be prescribed till 31st March 2021 and at the same time Law 

Committee would work on ensuring that the legal framework law gets aligned with 
GSTR-1 and GSTR-3B system which are going to be the final returns system, so that 
further extensions are not required. He further stated that second part of the proposal was 

that the due date of qua1terly GSTR- l is the last day of the month succeeding the quarter 
which would cause difficulty to the buyers in availing ITC on time since now GSTR-2B 

has been made available which gets generated on the 141h of the succeeding month. He 
explained that there was a need to align the due date and it is proposed that due date for 

quruterly GSTR-1 be made 13th of the month following the quarter so that GSTR-2B 
of the quarter involve all those invoices also. The Council approved the said proposal at 
6(i). 

16.2 Taking up the next Agenda Item 6(ii) the PC, GSTPW stated that it was 
regarding annual return / reconciliation statement for 20 I 9-20. He reminded the Council 
that for the annual returns for 2017-18 and 20 I 8-19, based on the stakeholder' s 
suggestions, ce1tain tables had been made optional. Now, out of those optional Tables, 
two items i.e. details of ITC availed on capital goods and Tables 8A to 8D (ITC data) 
were proposed to be made mandatory as part of 2019-20 return cycle. For 2020-21 cycle 
he stated that they will be anyway developing a new form because of lots of 
enhancements which had taken place. He stated that the second decision point was that 
the Council had made the annual return for 2018-1 9 optional for taxpayers with turnover 
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upto Rs.2 crore and 9C was mandatorily required to be filed by taxpayer having turnover 

of above Rs.5 crore, but looking at the difficult times that the taxpayers have gone 
through due to COVID related lockdown, fu tther enhancement in turnovers in this regard 
could be considered. He explained that j ust less than 2 percent of the taxpayers had 
turnover of greater than Rs.20 crore and who contributed 84 percent of the tax. The PC, 

GSTPW, placed for the cons ideration of the Council whether they should maintain the 

same threshold that is Rs.2 crore for GSTR-9 and Rs.5 crore for GSTR-9C or should they 
be looking at any enhancement to give relief to more taxpayers. 

16.3 The Secretary added that in this proposal some analysis had been done and it was 
discussed in Law Committee and the Council can take a final view on this. He stated that 

Form-9C particularly requires some professional help. It was also necessary 

because whatever extra credit one had taken, had to be reconciled through 9C. He 
infonned the Council that whatever tax came from 9C mechanism last year, majority of it 

came from those who are having turnover more than Rs.20 crore. So the proposal was 
that if the turnover for mandatory GSTR 9C could be increased from Rs.5 crore to Rs.20 
crore it would provide a big re lief to the taxpayers and a larger number of taxpayers 

would not have to wony about filing 9C. Further he stated that through data a11alytics if 
supposing they found large gaps and somebody had taken more credit than due to him 

and if bis turnover was less than 20 crores, they could always ask for more infonnation. 
The Secretary opined that this kind of balanced approach will protect the revenue and 
ease the compliance burden. He requested the Council to approve the proposal. 

16.4 The Hon 'ble Member from Kerala stated that when they had increased the limit 
last time he had opposed it justifying that the annual return was a very important 
instrument to check tax evasion. Now vi1tually they were giving it up in the name of easy 
compliance. He added that the extra effort to plug tax leakage has a compliance cost. 
They had already raised the limit and raising it fwther was not a balanced approach at all 

and therefore, he was not in favour of the proposal.16.5 The Hon 'ble CM of Puducheny 
stated that the present status for fiLing of annual returns GSTR-9 and 9A was that it was 
optional for taxpayers with aggregate turnover less than Rs 2 crores and the fi ling of 
GSTR-9C was mandatory for those with turnover greater than Rs.5 crore. fn his view, 

filing of reconciliation statement in form GSTR-9C with annual turnover of more than 
Rs.5 crore had to be continued. In the sense, he agreed with the view expressed by the 

Hon'ble Finance Minister of Kerala that when they give exemption relaxations, it gives 

room for evasion and the reconciliation statement definitely will help to avoid evasion of 
tax. Therefore, check and balance will be there and according to him the present system 

of Rs.2 crores and Rs.5 crores be continued. 

16.5 Hon' ble Member from West Bengal stated that in his presentation to the OST 
Council, Sh. Nandan Ni lenkani mentioned about significant leakage of revenue and 

bigger question was, as to how do we refonn this structure so that this leakage could be 
minimised. Of course now auto population was being proposed which was one of the key 
points that three hundred crores of invoices were to be uplinked every month, according 
to the original plan. He stated that GSTR-1 was working fine but GSTR-2 which was 

supposed to be auto populated was not working. He enquired from the senior officers 
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whether these changes would bring down significant amount of leakage which is 

primarily due to input tax credit where fraudsters create companies and those companies 
are non-existent shell companies and they create ITC on them because th~ system does 

not have the auto population and matching of invoices there. What are the fundamental 
changes which will help in reducing the JTC fraud due to the inefficiency or lacunae in 

the system, how do we do that? If we can get an answer to that, if it was not possible 
now, if something cou ld be produced to show how this could happen, it would be big 
service in the collection of tax. 

16.6 The Secretary sought the permission of the Hon'ble Chairperson to respond to 
the Hon' ble FM of West Bengal stating that they had brought several proposals to 

achieve that goal of plugging leakages. In a sense that some of the proposal had been 
brought in this Council Meeting and some had been approved in the last two council 
meetings. One of the points mentioned by the Hon'ble Member about people creatLng 

companies, fly by night operators, issuing invoices and disappearing had been restricted 
through introduction of GST registration through Aadhar authentication. Now it was not 
that easy that somebody gets some PAN card or some documents from somewhere and 

floats a company, issues invoice and disappears. In order to get a registration, one will 
have to give Aadhaar and if somebody does not give Aadhaar number then in that 

particular case his premises has to be physically inspected. He was very glad to state that 

almost 90 percent of the new registration had been through Aadhaar based mechanism. 
Fw1her he added that GSTR-2B auto-population and matching had been implemented. 
He requested the Hon 'ble FM that instead of taking time here in the next Council meeting 
they could actually come up with the presentation on the steps taken thus far to curb 
leakages, minimise ITC leakages, the achievements on that front and the way forward 

and it could be discussed in detail. 

16.7 The Hon ' ble Member from West Bengal submitted that what the Hon' ble Deputy 
CM of Gujarat had said with regard to stakeholder consultation and inputs, in his 

experience having been on both sides of the story, he found, was a very constructive 
suggestion. There were two sides of the story one is those who create the shell companies 
and run away and the other is honest taxpayer who are made to go through such a rigour. 

The bigger ones fmd ways and means through chartered accountant and smaller ones are 
unable to do so. He suggested that as pointed by the Hon'ble Deputy CM of Gujarat, 
stakeholder consultation was very important. He noted that it was here that they had 
repeatedly been making the mistake, not only in this tax but taxation in general. 

16.8 The Secretary agreed that stakeholder consultation was very impo1tant and they 
would include it in every major decision. He brought to the notice of the Council that a 
major step had been taken from 1st of October wherein electronic invoice (e-invoice) had 
been made mandatory for all companies having turnover more than Rs.500 crore for B2B 
supplies. He noted that they were given a Jot of time, lot of discussion took place and 
finally from I st October it was initiated and during the last 3-4 days, each day 6 to 7 lakh 
invoices were being filled electronically. He stated that the mandatory limit fore-invoices 
today was Rs.500 crore and this Counci l had a lready approved that from 1st of January all 

companies having turnover of more than Rs. I 00 crores will be required to generate e-
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invoice and ultimately, they will gradually bril1g down this limit, so that smaller 

companies are also able to generate e-i1woices. Finally, the day everybody starts 

generating e-invoices, the whole concept of GSTR-1 will no more be relevant and the 

invoice matching to that extent would be perfect, the return can be pre populated because 

all the invoices are electronic. The taxpayer can simply verify and make the payment. He 

added that they were adopting a gradual approach so that industry was also able to adjust. 

In this approach, bigger taxpayers are being included first as once they are able to adjust 

to the new system, the medium and small industries also will be able to follow up on the 

same. 

16.9 The Hon'ble Deputy CM of Delhi stated that the driving force of this proposal, 

he presumed, was change in the definition of MSME. He further stated that he was of the 

opinion that the 5 lakh taxpayers falling between aggregate turnover of Rs.5 crores to 

Rs.20 crores were already getting their accounts audited, even IT audit was already being 

done for them. If they were already getting their audit done, they had to merely file return 

and subsequently with auto population tool this could be done. Therefore, he opined that 

there was no need to relax it fu rther as Rs.5 crore lin1it was already set, it should be 

allowed to continue and they should not touch it and for the ta,'<payers with turnover 
above Rs 5 crore, it was not a big deal as they were a lready getting their accounts 

audited. 

16.10 The Secretary, with the permission of the Hon' ble Chairperson, stated that the 

older limit could be retained and accordingly no change may be done. The PC, GSTPW, 

added that as part of this agenda 6(ii), a clarification that annual return being optional for 

taxpayers with less than Rs.2 crores aggregate turnover, was optional for composition 

dealers as well, may be issued. The Council approved the proposal to that extent. 

16.11 The PC, GSTPW taking up Agenda 6(iii) briefed the Counci l that for auto

population and any matching, what was most important is that their outward supply 

statement, GSTR-1 was filed. Currently the behaviour was very different though the 

behaviour had been changing ever since ruJe 36( 4) was introduced in terms of which the 

credit availed cannot be more than 110% of the tax as per invoices declared by the 

supplier. He stated that sti ll there was a gap of about 20% between GSTR-3B and GSTR

l filing. For the auto generation of liability in GSTR 3B under REAP project proposed 

from P'of April, it was very important that GSTRl filing becomes disciplined and 

GSTR-1 is filed before GSTR-3B is filed. So, it is proposed that measures be taken to 

ensure that GSTR-1 is fi led before GSTR-3B. He explaii1ed that what is proposed is that 

there is going to be a system check and late fee collected from 1st of April 2021 if GSTR-

1 is not filed. He further stated that it was very important as the Secretary also mentioned 

that once GSTR-1 is filed then the entire returns can be auto-populated. Of course, when 

e- invoice reaches the last level, the GSTR-1 itself will become redundant but till such 

time it was important that GSTR-1 was filed. The other measures which Council had 

approved in the meeting held in December last year was to bring in system check that e
way bill is blocked if GSTR-1 are not filed. He further stated that both kinds of behaviour 

are there that some file GSTR-1 and not file GSTR-3B and vice versa. He added that if 
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the Council approves the proposal in this meeting, the trade would get six months' 
advance notice. 

16.12 The Secretary said that the said requirement will come into effect from l81 of 

April 202 1 and this was very impo1tant. As the Hon ' ble FM of West Bengal had 

mentioned about ITC leakages and resulting loss of revenue, these steps regarding filing 

of GSTR-1 prior to GSTR-3B must be taken. And in case GSTR-1 is not filed for 2 

months their e-way bill would be blocked. He added that they were giving enough time 

so that trade and industry can adjust before it is rolled out from 01-04-2021. 

16.1 3 The PC, GSTPW stated that quite a large number of large taxpayers and 

compl iant taxpayers were already filing and more than two third of the paying taxpayers 

were already foll0wing this behaviour. He further stated that for the late fee on delayed 
furnishi11g of GSTR-1, cun-ently there is an jmpression that on GSTR-1 there is no late 

fee though there is a late fee in law. The same is not being populated in the next month's 

GSTR-3B and not being thus collected also unlike the late fee for delayed submission of 

GSTR-3B. The proposal is that from 1st of April 2021, GSTR-1 late fee also appears in 

the next GSTR-3 B. Another proposal for auto-population along with this is that of 

interest on the delayed payment of tax. He informed that the Council had already decided 

that interest will be on net basis. Therefore, it is proposed that from 1st of April, the late 

payment interest would also auto populated in GSTR-38 so that it can be collected with 

tax payment itself. It will a lso bring in more discipline in GSTR-38 filing. No change in 

law was required and these all were procedural changes. Fu1ther, he informed that since 

GSTR-3B can contain liability of earlier months also, there will be a faci lity to modify 
and add interest. 

16.14 Taking up the next Agenda Item 6(iv) on changes in HSN requirement, the PC, 

GSTPW, stated that tax administration had been struggling to generate the sectoral data. 

A conscious decision was taken that in the first two-three years of the GST to not burden 

taxpayers with HSN requirement. Currently, for taxpayers having aggregate turnover 

upto Rs.1.5 crore no HSN is to be given, from Rs. 1.5 to Rs.5 crore aggregate turnover it 

is only 2 digits and above Rs.5 crores it is 4 digits. But this is leading to misuse besides 

challenge in getting sectoral data. Quoting the example of stain less-steel, PC,GSTPW, 

stated that people don't declare the correct heading as they declare only 2 d igit or 4 digit 

and the distinction cannot be made between costly grades and cheap grades leading to 

evasion of tax. He explained that the proposal was that from 15' of April 2021, 6 digit 

HSN for goods and service be made mandatory for all taxpayers above Rs.5 crore 

aggregate turnover while for those below Rs.5 crore aggregate turnover 4 digit code will 
be mandatory only on B2B supplies. In addition, power to prescribe a class of supplies 

where the 8-digit HSN/SAC must be mentioned so that sensitive items like chemical 
weapons or evasion prone goods like stainless steel etc. can be effective ly monitored. He 

a lso proposed to modify GSTR-1 to add 'Rate of Tax' in Table 12 so that combined with 

the HSN the correct sectoral data can be obtained which would help ·in taking correct 
policy view. 
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16.15 Taking up the next Agenda Item 6(v) the PC, GSTPW stated that in the last three 
years investigation had shown that refunds were taken into accounts opened on the basis 
of fake documents. So when tax administration went after people after finding fake 

refund by monetisation of fake credit, they were unable to trace them. Accordingly, it is 
proposed that refund be given only in the account which had been validated vis-a-vis with 
the Aadhaar and PAN of the claimant. It would ensure that the refunds were going into 

authenticated account belonging to registered taxpayer and not in the account of some 

operators of fake credit. Further, as was approved in earlier Council meetings, the refund 

applications would be Aadhaar validated so, one knows that it is coming from genuine 

person. 

16.16 Moving to the next Agenda Item 6(vi) pe1taining to amendment in CGST rules 
the PC, GSTPW, stated that in Covid period they had stopped blocking e-way bill. The 
current rule was that if two consecutive GSTR3Bs were not filed the e-way bill gets 

blocked. Since, conditional relaxation in filing of GSTR3B was given in lockdown 
period, blocking of e-way bills had been stopped w.e.f. 25th March 2020. He informed 

that there was demand from some of the State Administrations that such suspension of 
blocking should be made pa1t of the rules. So, it was discussed in the Law Committee and 

the recommendation was a proviso may be added in Rule 138E that from 20.03.2020 to 
15.10.2020 no e-way blocking be carried out and that from 15.10.2020 blocking will be 

reinitiated for taxpayers having aggregate turnover above Rs.5 crore. He inf01med that 
for taxpayers having aggregate turnover below Rs.5 crores, we would watch the 
behaviour and then take an appropriate call. He further stated that like they allowed 

GSTR-38 and GSTR-1 nil filing through SMS now the composition taxpayers who have 
no liability in a particular quruter a lso will be able to do NIL filing tlu-ough SMS. He 
further highlighted some technical changes as mentioned in his presentation (Annexure 
5) for approval of the Council. 

16.17 Moving to the next Agenda Item 6(vii) pertaining to inclusion of GST laws in 
Economic Offences (Inapplicability of Limitation) Act, I 974 the PC, GSTPW stated that 
this was very important as in CrPC there was a time limit for prosecution. He stated that 

in the Economic Offences Act (Inapplicability of limitation) Act, 1974 all the existing 
laws are listed there but the GST laws are not there. He iJ1formed that in some cases, 
people being arrested in GST offences were given bail on day one saying that GST 
Officers do not file prosecution application witl1in the limitation period. The proposal is 

that all the Central GST Acts that is CGST Act, IGST Act, the UTGST Act and the 
Compensation Cess Act be put in the Annexure to this Act. He further informed that most 
of the States also have similar acts and they also needed to carry out the similar 

amendments. Wherever a State doesn't have such an Act, a proviso as per draft can be 

inserted in the SGST Act itself. 

16.18 Member CBIC Sh.Vivek Johri added that significance of changes carried out 

through this amendment is that, otherwise, the general limitation which was applicable 
under CrPC would also apply to all GST offences and that will prevent us from filing 

prosecution in time and taking action. 
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17. For Agenda Item 6, the Council took the following decisions: 

i. Approved extension of the present GSTR-1/3B return fi ling system till March, 2021 ; 

ii. Approved changing the due date for furnishing GSTR-1 by quarterly taxpayers till 13th 

of the month succeeding the quarter; 

iii. Granted in principle approval to make legal changes to replace GSTR-1/2/3 related 

provisions with the present GSTR-1 /3 B return filing system. 

iv. Empowered the Law Committee to deliberate upon the amendments required in the 
GST Acts and Rules accordingly. 

v. Approved issuance of clarification with respect to waiver of annua l return in FORM-

9A for composition taxpayers. 

v i. Approved measures to ensure GSTR-1 filing mandato,y before GSTR-3B from 
01.04.2021 through 

Waiver ofGSTR- 1 late fee if same is filed before GSTR-3B 

Blocking of e-way bills to be enabled on system from O 1.04.2021 if two 
consecutive GSTR-1 's are not filed 

vii. Approved to populate GSTR-1 late fee in next GSTR-3B 

viii. Approved to populate interest for late payment of tax also in next GSTR-3B from 
01.04.2021 

ix. Approved fac ility to add interest if pa11 of the liability being declared in GSTR-3B 
pertains to earlier tax periods. 

x. Approved making 6 digit HSN for goods and 6 digit SAC for services mandatory for 
taxpayers above Rs. 5 Cr. turnover w.e.f. 01.04.2021 

xi. Approved making 4 digit HSN/SAC compulsory on B2B supplies by taxpayers below 
Rs.5 Cr. turnover w.e.f. 01.04.2021 

xii. Amend Rules to empower to notify 8 digit HSN on notified class of supplies by all 
taxpayers 

xiii. Approved mod ification of GSTR-1 to include Rate in Table 12 to have better 
sectoral data w.e.f. 01.04.2021 

xiv. Approved grant of refund only in a PAN & Aadhaar linked Bank account of the 
c laimant. 

xv. Approved Aadhaar revalidation at the time of filing refund application. 

xvi. Approved waiver of blocking of e-way bill during COVID period from 20.03.2020 to 
14.10.2020 - to be given legal backing through a proviso in CGST Rule 138£ 
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xvii. Approved blocking to be reinitiated from 15. I 0.2020 for taxpayers with turnover> 

Rs. 5 crore. 

xviii. Approved NlL filing of CMP-08 through SMS from a date to be notified-change in 

CGST Rule 67 

xix. Approved change in Rule 142(1 A) making communication of demand asce1tained by 

the officer in FORM DRC-0lA optional 

xx. Approved changes in fom1s-RFD-0l, GSTR-5 (non-resident) to include reverse 

charge ljability, GSTR-5A (OIDAR) to include place of supply and Provision for 

declaring fee in DRC-1,2,7,8,9,24,25 & ASMT-16 

xxi. Approved inclusion of GST Laws in Schedule to Economic Offences 

(Inapplicability of Limitation) Act, 1974 so as to exclude from said limitation and 

inclusion SGST Act in the Schedule of respective Acts or if such an Act is not there, then 

to insert proviso to Section 134. 

Agenda Item 7: Issues recommended by the Fitment Committee for the 
consideration of the GST Council. 7(i): The representation received from HADMA • 
seeking GST rate of 12% on Avurveda / Unani / Siddha (AUS)-ingredients based 
sanitizer. 

18. The Secretary introduced the Agenda Item 7(i) to the Council and asked the Joint 

Secretary, TRU-J (Co-Convener of the Fitment Committee) to present the agenda before 

the Council. 

18.1 The JS, TRU-f stated that a representation dated 271"July, 2020, was received 

from the Haryana Ayurvedic Drugs Manufacturers Association (HADMA) regarding 

Ayurveda / Unani / Siddha (AUS) ingredient-based sanitizers, having Tulsi, Neem, aloe 

vera or other similar ingredients, claiming that the said goods were Ayurvedic medicines 

and, therefore, merit classification under HS Code 3004 90 I I and should attrnct OST at 

the rate of 12%. The contention was that the c lari.fication in Press Release dated the 151
" 

July, 2020 did not apply to AUS ingredient-based san itizers. Their main argument was 

that AUS ingredients-based sanitizers should be treated differently from alcohol-based 

sanitizers for the purpose of OST levy, since AUS ingredients-based sanitizers fall under 

category of Ayurveda ' medicines' and required license under the Drugs and Cosmetics 

Act, I 940. 

18.2 Subsequently, HADMA filed CWP No. 11474 of 2020 before the Hon'ble 

Punjab and Haryana High Court, praying for accepting their above-mentioned contention 

regarding AUS ingredient-based sanitizers, as well as relief from enforcement action by 

GST authorities on this account. The Hon'ble Hjgh Court, in its Order dated the 11th 

August, 2020 disposed of the said petition with the observation that "It is hoped that the 

same shall be taken up for consideration by tbe OST Council at the earliest, considering 

the issue involved." The Hon 'ble Higb Court directed that the representation of HADMA 

dated 27'11July, 2020 be placed before the GST Council for consideration. 
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18.3 The JS, TRU explained the contentions of HADMA. The representation of 
HAD MA dated 27ui July, 2020 was placed before the GST Council as per the Order dated 
1 l-08-2020 of the Hon'ble High Cou1t of Punjab and Haryana. The JS, TRU further 

explained the details of Press release dated 15-07-2020, WCO reference from Covid-19 
medical supplies and other details to the GST Council. He stated that the Fitment 

Committee had examined the issue and recommended that Ayurveda / Unani / Siddha 
(AUS) ingredients-based san itizers were classified under tariff item 3808 94 00 and 

attracted 18% GST and as such there should be no distinction between them and alcohol

based hand sanitizers. 

18.4 The Hon'ble Ministers from Delhi and Kerala expressed their agreement with the 
recommendations of the Fitment Committee. The Hon'ble Deputy Chief Minister from 
Gujarat also supported the recommendation. The Hon' ble M inister from Tamil Nadu 

stated that same rate should be there for all types of sanitizers otherwise it might lead to 
misclassification disputes. The Hon'ble Minister from Uttar Pradesh stated that the 
present GST rate of 18% on all types of sanitizers should continue. The Deputy Chief 

Ministers from Bihar, Ha.ryana and the Hon' ble Minister from Rajasthan also agreed with 
the recommendation. The Hon'ble Chief Minister from Puducherry also supported the 

proposal that GST rate of 18% should continue on all types of sanitizers. Thus, the GST 
Council, after considering the representation of HADMA dated 27th July, 2020, agreed 
with the recommendations the Fitment Committee on this issue. 

19. For Agenda Item 7(i), the GST Council recommended that the Ayurveda / Unani 
/ Siddha (AUS) ingredient-based sanitizers be classified under tariff item 3808 94 00 with 
18% GST and as such there should be no distinction between them and a lcohol-based 
hand sanitizers. 

Agenda Item 8: Issues of Goods and Senrices Tax Network (GSTN): 

8(i): Status of receipt of Advance User Charges (AUC) from States and CBIC 

20. The Secretary of the Council asked the CEO, GSTN to brief the Council on the 
agenda. The CEO, GSTN stated that as per the Revenue Model ofGSTN approved by the 
Empowered Committee of State Finance Ministers (EC) in its meeting held on 30th 

August 2016, the GST System Project was being implemented by GSTN as per approval 

of the Cabinet and the cost incurred on the project (Capex and Opex) along with GSTN's 
own expenses was to be shared equally by the CBEC (now CBIC) and States in the form 
of User Charges to be remitted by them in two (2) instalments in a Financial Year on a 

half-yearly basis by 1st March and 1st September of the year. 

20.1 He further infonned that as per the approved Revenue Model, GSTN had raised 
demand for the payment of AUC to the Central and State Governments for the 2018-l9, 
2019-20 and 2020-21 . The Advance User Charges of FY 20 l 8-19 was received from all 
States and Centre, except from the States of Punjab and Telangana. GSTN had been 
following up for the same with the concerned states. Further, the follow up for Advance 
User Charges of 2019-20 was a lso being made continuously, including by way of 
informing the status to the GST Council. Also, the first instalment of Advance User 
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Charges for FY 2020-21 was payable by I st June 2020 and second Instalment was 

payable by Is, October 2020. However, in view of the current situation, few states had 

expressed concerns that they might not be able to release funds to GSTN with.in specified 

time, and had requested for extension of time without interest. 

20.2 The Secretary stated that the CBIC had paid its first instalment of Rs.132.22 

Crores towards AUC for FY 2020-2J. Submitting the status of pendency of AUC as on 

29-09-2020, he specifically pointed out the following: 

(a) The States of Telangana, Punjab and others who had not paid the AUC for FYs 

2018-19 and 2019-20 were requested to pay their dues at the earliest. 

(b) For FY 2020-21, the first installment for payment of AUC was due on 01-06-

2020 and the second installment for payment of AUC was due on O 1-10-2020. 

Many States and the UTs had not paid the AUC for FY 2020-21 . Some of the 

States had requested for extension of time without interest. Hence, he requested 

the GST Council to give consent for extension of due date for payment of AUC 

for FY 2020-21 (both first and second installments) t ill 3 1-03-2021 without 

levying any interest. 

2 r. For Agenda Item 8(i), the GST Council took note of the above and accorded its 

approval for extension of the due date for payment of AUC for FY 2020-2 1 (for both first 

and second instalments) till 31-03-2021 without levying any interest. Further, the States 

who had not paid the A UC for FY s 2018-19 and 20 I 9-20 are requested to pay their dues 

at the earliest. 

Agenda Item 8(ii): Need for moving resources from CR model to T&M model for 
important developments. 

22. The CEO, GSTN explained the agenda that the proposal of Software 

development under actual identified resources utilization model, commonly known as 

Time and Material (T&M) basis, to implement the changes identified under roadmap for 

incremental improvements to existing Returns (Linking of GSTR-1/GSTR-2A/2B with 

GSTR-3B) was placed before the GST Council in its 39th meeting held on 14th March 

2020. Consequently, Counci l approved the proposal of incremental enhancement of 

existing Returns on a T&M basis starting with 60 personnel to carry out development. 

GSTN also approved 30.5 resources under T&M model for critical changes of Back 

office, Front Office and Registration module of GST System, which had been named 

LEAP Project. These were not really additional resources being paid for but movement of 

resources from normal CR model of change implementation to T &M model of change 

implementation. 

22.1 He further explained that the main difference in T&M model and normal CR 

model is that in T&M model payment is calculated in terms of man-days of resources 

identified which were deployed exclusively for the project. lt was for GSTN to closely 
monitor the running of the project and ensure that the manpower was fully utilised. At 

present GST, wh ich had fast evolving law, needed this agile mode of IT development 
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under T&M model. GSTN was now experienced enough to use T&M model of 
development and deliver projects faster. In CR model payment was made for individual 
CR and effort was estimated for each step in the development and payment was for effort 

in the development. On the other hand, huge time was spent on estimation of efforts, 

impact assessment etc and then designing involving to and fro movement between GSTN 

and Infosys t ill agreement was arrived at the effort estimation and thereafter the software 
was developed. 

22.2 The CEO, GSTN further informed that the GSTN and lnfosys started T &M 

model in the month of April for changes in Returns and related CRs and named this as 
REAP (Return Enhancement and Advancement Project). Accordingly, following 
approvals were requested from the GST Council : 

(i) that the methodology of getting the work done on T &M basis, would be 

followed for developing above mentioned changes along with other critical 

changes which had direct impact on revenue. Overall 45 resources (30 in 
REAP and 15 in LEAP Project) starting from 1 s1 Oct 2020 till 30th June 2021 

would be utilised for the same over and above the existing resources; and 

(ii) to extend REAP & LEAP Projects with existing resources from l st Oct 2020 
till 30111 June, 2021. 

22.3 Further, the Secretary apprised the Council that the agenda proposed 

methodology of getting the work done on T&M basis through 45 additional resow-ces for 
developing the software changes mentioned in para 5 of the Agenda Item 8(ii) from O 1-

l 0-2020 to 30-06-2021 over and above the existing resources. He also sought extension 

of REAP AND LEAP Projects with existing resources from 01-10-2020 to 30-06-202 1. 

23. For Agenda Item 8(ii), the GST Council took note of the above and accorded its 
approval to the proposal contained in Agenda Item 8(ii). 

Agenda Item 8(iii}: Status update on conversion of Goods and Services Tax Network 
(GSTN) into 100% Government-owned Company 

24 The CEO, GSTN stated that the GST Council in its 27th Meeting held on 4th May 

2018 had decided that the GSTN will be conve1ted into a l 00% Government-owned 

entity by transferring 51 % equity shares held by the Non-Government institutions to the 
Centre and States equally. The Union Cabinet in its Meettng held on 26th September 2018 
had approved the proposal and the present status of conversion of GSTN into I 00% 
Government-owned Entity. 

24. J He apprised that the Union Government and 24 States / UTs had paid the 
amounts while the payment was pending from 07 States as on 16-09-2020. After the 
payment to the non-Governmental institutions for the shareholding by the remain ing 
States, further processes were required to be done to convert GSTN into 100% 
Government-owned entity. 
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24.2 He stated that there was an urge11cy to complete the process as early as possible 
and following were placed before the Council for info1mation and directions: 

(a) The present status of conversion of GSTN in to 100% Government-owned 

entity. 

(b) The 07 States as listed in (Annex-2 of the Agenda) may be requested to make 

payment of their respective share purchase consideration and execute necessary 
documentations including Shareholders' Agreement and send the same to GSTN 

in order to expedite the matter of conversion of GSTN. 

24.3 During the discussion, the GSTN updated that as on 03-10-2020, out of the 07 

remaining States, 03 States viz. Tamil Nadu, Telangana and Arunachal Pradesh had made 
the payments to Non-Government Institutions for share transfer. The officials from 

Andhra Pradesh Government stated that Andhra Pradesh Government had already paid 

requisite amount on 03.10.2020 for their share purchase consideration. 

24.4 Further, the Secretary apprised the GST Council that after payment by the 04 
States as mentioned above, only three States viz. Rajasthan, Chhattisgarh and Sikkim 

were remaining for payment of their respective share purchase consideration to Non
Government [nstitutions. The officials from Rajasthan Government stated that they had 

moved the proposal to Finance through Budget which could not be cleared in Assembly 
and they would pay as soon as it was approved by the Assembly. The Secretary suggested 

that the amount of Rs.8.23 lak:hs was not much, and requested for exploring other 

methods (Head of Account) for early payment. 

25. For Agenda Item 8(iii), the GST Council took note of the agenda and requested 
the concerned States to make early payment of their respective share purchase 

consideration to non-Government institutions. 

Agenda Item 9: Extension of levy of GST Compensation Cess beyond transition 
period. 

26. The Secretary requested the Joint Secretary, DoR to present the agenda and 

initiate the discussion. The JS, DoR began his discussion by quoting Section 8(1) of the 
GST (Compensation to States) Act 2017 which provided for levy of Compensation Cess 

on supply of goods and services for the purposes of providing compensation to the States 
for loss of revenue arising on account of implementation of the Goods and Services Tax 

for a period of five years or for such period as may be prescribed on the 
recommendations of the Council To ensure that the total cess is sufficient to cover the 

compensation requirement during the entire transition period, the levy of cess would have 
to be extended beyond initial period of five years. He informed that the Learned Attorney 

General of India, in his opinion in Note dt 26-08-2020, had recommended that the 
continued levy and collection of the cess beyond the period of five years could take place 
only in the event there has been a shortfall in the payment of compensation to the States 
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during the 5 year transition period. ln other words, the GST Council would recommend 

the continuance of the cess beyond the transition period of 5 years only in a situation of 
shortfall during the transition period, which would necessitate the raising of funds for 

paying the compensation to the States after the 5 year period is over. 

26.1 In light of the above, the Secretary requested the GST Council to take a view and 

consider the recommendation that the levy of compensation cess be extended beyond the 

transition period of five years for such period as may be required to meet the gap. 
Further, the exact period for which the cess would be extended beyond June 2022 wou ld 

be worked out and brought before the Council subsequently. 

26.2 The Hon' ble Minister from Kerala welcomed the proposal. The Hon' ble Minister 

from West Bengal stated that this proposal was very good and that it would not burden 
whoever borrowed. He submitted that the Compensation Cess collected beyond the 

transition period may be used for paying off interest and the principal amount and 
accordingly, the period for which the levy has to be effected beyond the transition period 

ought to be decided. The Hon'ble Minister from Punjab also praised the proposal and 

submitted that the end date should not be defined and the levy should be extended till full 
compensation is settled. The Hon 'ble Minister from Karnataka welcomed the proposal 
calling it both imperative and inevitable. The Hon' ble Chief Minister of Puduchen-y 

stated that as there is a provision in law, it is agreed upon to extend. Due to the extension 
of levy of the compensation cess beyond five years, the States would not lose anything. 

This was also in accordance with the commitment made by the then Union Finance 

Minister and Chainnan of the Council Late Shri Arun Jaitley. The Hon' ble Minister from 
Madhya Pradesh a lso supported the proposal. The Hon'ble Minister from Uttar Pradesh 
thanked the Chairperson for this proposal and suppo11ed it. The Hon'ble Minister from 

Goa congratulated the Chairperson for taking such a practical decision. During this 
period of global pandemic, India was far better than many other countries, on account of 

the steps taken by the Hon'ble FM. The slow-down was mostly due to the pandemic and 

not due to any reason on account of the Union of India. The GST architecture was 
working very well and as the economic activity picks up, the revenue will become ve1-y 
good. The Hon' ble Minister from Odisha suppo1ted the proposal. 

27. For Agenda Item 9, the Council took note of the suggestions made by the 

Hon' ble Ministers and approved to extend the levy of Compensation Cess beyond June 
2022 till the entire shortfall is covered. The extension has to be reviewed from time to 
time. 

Agenda Item 9A: GST compensation options - ways of meeting the shortfall as 
discussed on 5th October, 2020. 

28. The Secretary asked the Joint Secretary, DoR to initiate the discussion on the 
Agenda ltem. The Joint Secretary, DoR stated that after the discussion on ways to meet 
shortfall in cess collection in the 4 l st meeting of the GST Council held on 27-08-2020, 
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States were given two options to meet their GST compensation shortfal l for current FY 

from market borrowing. The details of the two options were communicated to States by 
the Department of Expenditure, Government of India. Thereafter, 21 States opted for 

Option- I while Puducherry indicated that it would accept Option- I if accepted by all 

States. He further stated that the States while giving the option have also made several 
suggestions and given their views which are tabulated in Annexure to the Agenda Item. 
No State has yet opted for the Option-2. 

28. I The Secretary stated that based on these suggestions, the Depa11ment of 

Expenditure had agreed to modify Option-1 as under:-

(i) Projected growth of 10% would be reduced to 7% and the amount under 

Option-1 wou Id then be about ~ 1.1 lakh crore. 

(ii) The interest on borrowing will remain the first charge on the Fund. The 

repayment schedule will be spread out during the period of extension of cess 
beyond transition period so that the part of the cess collection, remaining 
payment of interest and repayment of debt is released to the States against arrears 

of compensation. 

28.2 The Secretary stated that the States which had not yet given their options may 

indicate their views on Option-I in the meeting. He further emphasized that the 

Department of Expenditure had communicated that this botTOwing of ~l . l lakh crore is in 
addition to the increase in the borrowing limit from 3% to 5%. He stated that there should 
not be any doubt regarding the headroom for the States as this botTOwing is in addit ion to 

the 5% already available to the States. He further stated that in case a State were not able 

to borrow the entire amount up to 5% in the present year, it also could be extended to 
next year as per the special dispensation scheme as communicated by the Department of 

Expenditure. With the above details, he submitted the Agenda Item to the Council for 

discussions. 

28.3 The Hon' ble Minister from Chhattisgarh informed that the Hon'ble Chief 

Minister of Chhatti.sgarh had expressed that the State was not able to accept either of the 
options provided. He stated that instead of limiting to two options, the matter could have 

been left open for any State to give any proposal regarding borrowing on their account or 
any other mechanism by which the shortfall in cess collection could be met. He further 

stated that keeping i.n view the principles of cooperative federalism and Section 18 of 

the Constitution (One Hundred and First Amendment) Act 2016, it was not proper to seek 
opinion on a matter which had already been decided and incorporated in 

the Constitution (One Hundred and First Amendment) Act 20 I 6 and that the GST 
(Compensation to States) Act 2017 does not make any differentiation in the shortfall in 
revenue e ither on account of implementation of GST or due to Covid-19 or any other 
reason. He urged that the GST Council must live by the letter, word and spirit of the 
Constitution. The Hon' ble minister further stated that the international rating agencies 
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also consider the debts taken by the States to be the cumulative debt of the country when 
they downgrade or upgrade a country's economic rating. He further stated that the 

majority should not be the deciding factor, instead, the principles enshrined in the 

Constitution, considered decisions and judgment that all members had taken since the 
inception of the concept of GST to the passing of the GST Act should work. He stated 

that the Centre should come forward to carry out its bounden Constitutional duty in times 
of stress by being the agency taking the loan which wou ld be serviced by the extended 

Cess collections beyond June 2022, instead of just being a guarantor. 

28.4 The Hon' ble Minister from Rajasthan stated that he agreed with the views of the 
Hon 'ble Minister from Chhattisgarh. He stated that during the debate on GST in the 
Parliament, doubts were expressed regarding availability of compensation to the States 

and the draft Act was amended to remove the word ' may' and insert the word 'shall' in 

its place. He stated that it was a constitutional duty of the Centre to compensate the States 
and not giving compensation to the States was harming the States, more so during the 
Covid-19 pandemic. 

28.5 The Hon 'ble Deputy Chief Minister of Gujarat thanked the Chairperson for 
finalizing and offering two options to the States for handling the compensation sho1tfall, 

especially during the current Covid scenario and the slowdown in the economy and when 
the revenues of both the Centre and the States had fallen. He further stated that since all 
the recommendations of the States regarding the options provided were considered by the 

Centre, such as reducing the assumed growth rate from l 0% to 7%, interest payment to 

be made from cess collections, the States would not be burdened by the borrowing. He 
further stated that a decision should be taken soon, and the process be started 
immediately to enable the States to get the amount as per the option chosen by them. 

28.6 The Hon ' ble Minister from Tam ii Nadu stated that in the FY 2020-21, for the 

period till July 2020, compensation of~ 12,258.94 crore is due to be paid to the State and 
it was a matter of grave urgency that the GST compensation payments are made 

immediately to enable them to continue the battle against Covid-19. He fu1ther st~ted that 
it is for the Centre to find the necessary funds to compensate the States if there was a 

shortfall in the cess collection. He suggested a _via medfa in the 4l51 meeting of the GST 
Council, that the Centre could mobilize resources and borrow the funds required in the 

GST Compensation Fund. The loan could be serviced through an extension of the GST 
cess for few years beyond 2021-22. He infonned that the Hon ' ble Chief Minister of 
Tamil Nadu had written to the Hon' ble Prime Minister in this regard. He fu1ther stated 
that in the last meeting held on 27.08.2020, the Centre had proposed two options in which 
an a1tificial distinction was being drawn between GST implementation based losses and 
Covid induced losses. 

28. 7 He added that as per the note circulated earlier, under the operative Sections of 
the GST Compensation Act 2017, the compensation is payable for the entire shortfall in 
revenue collection, even if it is not on account of GST implementation. Further, this 
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position had been clarified by the Attorney General and was asserted by the Centre. It 

was also stated that the balance shortfall would be made good in the subsequent years. He 

stated that even for the current financial year, partial release of compensation may be 

done. He also stated that the States had pointed out in the meeting conducted by the 

Union Finance Secretary, that the assumption of 10% nonnal growth in Option- I was a 

highly unrealistic and unwarranted. Instead, revenue gap of the States must be assessed 

based on the appropriate proportion 0f the total anticipated loss this financial year under 

Option-1. He further stated that in such circumstances, given that there are only limited 

options, his State chooses Option- I with a hope that it would be reworked to reflect the 

highest proportion of the actual loss in revenue. 

28.8 The Hon' ble Minister from Madhya Pradesh thanked the Chairperson for 
considering the suggestion of the State about reducing the assumed growth rate from 10% 

to 7%. He stated that under Option- I, even after the State borrows Rs.4,500 crore, a 

further sum of about Rs.2295 crore would be due. He stated that Madhya Pradesh had 

also suggested that after the period of cess collection is over, after the payment of interest 

on borrowing, cess collections should be used for paying the pending compensation 

amount before the principal on the borrowillg is paid. 

28.9 The Hon'ble Minister from Karnataka stated that there was a need to shift to the 

solution of the problem, which is unprecedented and was never envisaged by the 

predecessors. He stated that the whole country was in dire economic and health 

emergency. He further stated that the proposals brought before the GST Council had 

further instilled the confidence amoDg the States and showed the commitment of the 
Centre and the Union Finance Ministry and now it is for the States to come forward to 

work towards the solution as enough discussion had taken place. He further requested the 

Chairperson to negotiate with RBI for a special concession on interest and special period 

for extension of repayment. He further stated that if the proposal did not go through 

because of the one issue of who shou Id be borrowing, then there is a risk of receiving no 

compensation for all the States. 

28.10 The Hon'ble Chief Minister of Puducherry stated that he had sent a letter to the 

Hon ' ble Chairperson on 05.09.2020 in which he highlighted that it was the statutory 

obligation on the pa11 of the Centre to pay the GST compensation to the States and in 

case of any shortfall in compensation cess, it \Vas the responsibility of the Centre to 

borrow from the market and pay to the States. He stated that making the States to borrow 

from the market was not agreed in previous GST Council Meetings namely, 7111
, 8th and 

10th
• Without prejud ice to the above proposal, only if all the States agree for the first 

option, Puducberry also prefers first option but, unfortunately, a picttlre had been given in 

the note that Puducherry agreed for the 1st option. The Hon'ble Chief Minister further 

stated when the Constitution (One Hundred and First Amendment) Act 2016 was passed 

in the Parliament and thereafter implemented, the States had given up their right to tax in 
view of the assurance given by the Centre to compensate the States for five years and the 
autonomy of the States to tax had been taken away. Now that the States are reeling under 
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severe economic cns1s as had been explained by other Hon' ble members, the 

compensation should be paid to the State exchequer for meeting the Covid-19 challenges, 

and for fulfilling various liabilities and welfare schemes for the people. He fu1ther stated 

that in the two options given by the GST Council, a growth rate of J 0%, further revised 

down to 7%, was assumed. A notional growth rate might not work for all the States and 

the actual growth rate for each States should be taken, as different States have different 

growth rates. He stated that apart from Ld. AGI's opinion, the Constitutional obligation 

and statutory liability is on the Centre, as the assurance was given by the then Chairman 

of the GST Council, on record in the minutes of the meeting; that when there was a 

shortfall and when the cess was not accumulating, the Centre would go for open market 

borrowing to compensate the States. He further stated that the Centre should go for 

market borrowing as it was the liability of the Central Government to do it and it was 

much easier for them, and the Centre should not tell the States to borrow. Fu1ther the 

Union Territories of Delhi and Puduche1Ty would face additional complexities also. He 

further stated that there had been a strong tradition of aniving at consensus in the GST 

Council meetings under the then Chai1man as well as the present Chairperson by seeing 

the larger interest of the nation and the people of the country. He suggested that the 

Centre should approach the RBI for borrowing and give the money to States as it was a 

much easier method than States going for borrowing. 

28.11 The Hon ' ble Deputy Chief Minister of Tripura slated Lhat ht: agreeu with tbe 

view of the Hon'ble Minister from Gujarat regarding being pragmatic and moving 

forward. He also agreed with the views of the Hon' ble member from Karnataka that it 
was a practical solution that the loan would be repaid from the cess collections of the 

extended period and it is important to get the fund in time. He requested the Chairperson 

to initiate the opening of special window with the Reserve Bank of India, so that the 

States who are willing to borrow could go ahead with the borrowing proposal. 

28. l 2 The Hon' ble Minister from West Bengal stated that in the letter sent to the States 

it was mentioned that it would be better for the States to borrow instead of the Centre 

because of the following: (i) Impact on rating from credit agencies- He mentioned that 

the debt-to-GDP ratio, which is a benchmark used by credit rating agencies, is arrived at 

by looking at die aggregate debt of the Centre and the States as a proportion of GDP. 

Hence, there would be no difference whether States or the Centre borrow. (ii) Increase in 

fiscal deficit - He mentioned that the credit agencies would look at the fiscal deficits of 

the States as well as the Centre. (iii) Macro-economic implications - He pointed out that 

the macro-economic implications would be there for States as well as the Centre. He 
fu1ther stated that the Centre had a better headroom i.e. the capacity to borrow and the 
States which were already mowed down in debt, did not have capacity to borrow. He 

stated that the Centre can monetize its fiscal deficit while the States cannot. The Centre 

also had a special window with the RBI, whereas the States do not have such a special 

window to borrow. He further stated that the Centre would have an advantage of 

borrowing at G-sec rate whereas the States get a competitive rate around 2% higher than 

the G-Sec rate. He stated that the State Bank of India's report said that only 8 States had 
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capacity to borrow, while the rest did not. He further mentioned that the Centre had 

sovereign guarantee whereas the States do not, in the same manner in which the word 
' sovereign guarantee' is used. He mentioned that the artificial differentiation between 

Covid-19 and non-Covid-19 situation as delineated in the borrowing options would not 

be possible as the Covid-19 situation was a reality. 

28.13 Tbe Hon'ble Minister from West Bengal further stated that history should be 

looked at, and that it was Shri Arun Jaitley, then Leader of the Opposition who said on 

20th December 2013 that the BJP did not support OST because they did not trust the then 
Central Government to compensate the States. Further, on 18th February 2017, the then 
Secretary of the OST Council was asked why the Act should not clearly say that the 

Parliament shall compensate in five years, instead of the present reading of the Act. The 

then Secretary went on record to say that the Centre could raise resources by other means 

for compensation and this could be recouped by continuation of cess beyond five years. 
He ft11ther mentioned that the Chairperson stated on March 14'", 2020, that it was the 

solemn commitment to the States and the Centre is duty bound to give compensation to 
the States. The Hon' ble Minister infotmed that when he was the Chairman of the 

Empowered Committee, the States had given up 70% of taxing capacity under only one 
condition that the Parliament shall compensate the States for a period of five years. He 
stated that a letter was sent from the Hon' ble Chief Minister of West Bengal to the 

Hon' ble Prime Minister, saying the Centre should borrow and the States would cooperate 

by extending the Cess so that the Centre does not have to pay anything on its own apart 

from the cess collection irrespective of how long it would take. He further stated that the 
options could have been given in advance. He said that both options specified that the 
States have to bo1Tow. In Option-1 , with an a1tificial differentiation made where the 
interest and principal would be paid from tbe cess collection. ln Option-2, to borrow a 

sum of Rs. 2.5 lakb crore of estimated revenue loss where the interest would be paid by 
the States from their resources. He appealed to the Chairperson that given the Centre's 
capacity to borrow and the headroom available to the Centre, the borrowing should not be 

done at the cost of the States. He mentioned that the Reserve Bank of lndia has 

supposedly said that it was much easier for the Centre to borrow. He concluded with a 
positive note that economy wou ld pick up, as it was seen in September 2020 revenue 

collection, and entire compensation can be paid from cess collection. 

28.14 The Hon ' ble Minister from Punjab stated that the State of Punjab lost 25% of its 
revenue base which was suqsumed when OST ,·vas launched and no other State would 

have lost so much of revenue. He further stated that extending payment of compensation 

beyond the transition period was not permissible by the Jaw as on date. He referred to the 
opinion of the learned Attorney General which stated that the States were entitled to 

receive full compensation during the transition period in accordance with the provisions 
of the Act irrespective of the shortfall. As on date, there is no provision in the OST 
(Compensation to States) Act 2017 for extending the period of five years for payment of 
compensation to States. He further mentioned that Section 8(1) of the Act would only 
entitle an extension with regard to period of the levy and collection of cess beyond the 

Page 29 of 93 CHAIRMAN'S 
INITIALS 

~ L_ _ _ _________________ _ _____ ____________ ..__ _ ____ _ 



CHAIRMAN'S 
INITIALS 

MINUTE BOOK 

period of five years for the payment of compensation to the States and this would not 
pennit the extension or deferment of the period of five years for the payment of 

compensation to the States. He stated that in his opinion, it was only in the case where all 
the States together agree for a defe1111ent or extension with regard to payment of 

compensation to them, could one adopt such a course of action. He stated that he had 
written to the Chairperson on the subject and wanted to know whether the compensation 

law would be amended to provide compensation in the revised manner and if so, could 
this amendment be retrospective starting from April 2020. 

28.15 He further stated that the state of economy was not good, and the States' fisc 
was stretched like never before, and hence measures need to be taken to settle the past 

dues of compensations. He stated that this would colJectively match with the 25% of the 
revenue gap for the cu1Tent year and hence the compensation cess collected should be 

disbursed without any further delay. He further mentioned that the Council could go 
ahead with the interim plan of borrowing for requirements up to December 2020 and by 

that time, the proposals could be fine-tuned. He stated that the Centre was expanding the 

first pa11 of borrowing in Option-] by another about Rs.13,000 crore with the provision of 
IGST settlement of 20 17-18 providing additional revenue of Rs.13,000 crore. With GST 

picking up in September 2020 and cess crossing Rs.7,000 crore and hopefully more in 
near future, there was not much left at stake to deny full compensation as the gap could 
only be around Rs.60,000 crore. He suggested that a Group of Ministers may be fo1111ed 

on the subject as the issue was too sens.itive and had potential to become a precedent in 
settling compensation issues in the future. He stated that in case the issue was not settled 
during the meeting, the Council may activate the dispute resolution mechanism. He 

concluded saying that there were three issues to be considered (i) whether the Council 
would go with the Ld. AGI's opinion and amend the Act; (ii) whether the dispute 

resolution mechanism could be activated and (iii) since the gap was only around 
Rs.60,000 crore which could be handled by the Centre, a collective decision could be 

taken in thjs regard. He stated that the spinoff in terms of morale for the business 

community and for the State governments would far outweigh the sum of Rs.60,000 
crore. 

28.16 The Hon'ble Minister from Uttar Pradesh thanked the Chairperson for extending 

the cess collection beyond five years and for reducing the assumed growth rate from 10% 
to 7%. He stated that the Centre had not avoided any responsibility and had given 
assurance to give maximum facility to the States in the form of the two options provided, 
among which the State of Unar Pradesh had chosen Option- I. He stated that since the 
Centre was taking responsibility and had given a suggestion, the States should agree to it. 
He stated that his State would support the Centre in any decision it may take and further 
stated that with the economic package am1ounced by the Centre during the time of Covid, 
purchasing power of the people has increased and economic perfo1111ance of the State 
improved compared to last year. He stated that in comparison to the revenue collection in 
the year 2019, the revenue collection in 2020 was better. He stated that this improvement 
in economic perfo1mance was the result of the steps announced by the Centre from time 
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to time and he hoped that the same perfonnance would continue in future. He further 

stated that the Centre may consider two suggestions put forward by the State i.e. (i) a plan 
may be evolved regarding the compensation till 2022 and (ii) more packages may be 
designed by the Centre so that purchasing power may be increased and economic 
perfo1mance may be further strengthened. He thanked the Chairperson for supporting the 

State and hoped that the suppo1t would continue in the future also. 

28.17 The Hon' ble Minister from Kerala stated that a written speech was circulated on 

03.10.2020 to all the Members of the Council and it be taken as read. One of the main 
concerns expressed by the States was that the revenue loss which may occur when the 
taxing powers of States get subsumed, and when the taxation system changes from 

origin-based to destination-based. The issue of GST compensation was discussed in the 
Empowered Committee meetings held on 14th June and 26t11 July 2016. The States had 
unanimously agreed that the compensation should be paid in full for a period of five 

years. The Union Finance Minister, who was appreciative of the concerns of the States, 
assured the Empowered Committee that the Centre is committed to give full 
compensation for a period of five years. The States were assured of compensation by the 

Central Government and it was incorporated in the Constitution (One Hundred and One 
Amendment) Act 2016, and further to allay the fears it was mandated that "Parliament 
shall, by law" provide for compensation, instead of "may" . It cannot be denied that 

compensation package and the comfo1t it provided to the states was the clincher in 

implementing GST across the country. He added that during the discussions in the 5th 

meeting of the GST Council held on 2nd/3rd December 2016, the 7th meeting of the GST 
Council held on 22nd/ 23rd December 2016 and the 8th meeting of the GST Council held 
on 3rd/ 4t1•January 2017, the relationship benveen compensation and Compensation Cess 

was extensively discussed. It could be seen from the Minutes of the Council meetings 

that the States were assured that compensation to States will not be restricted to the 
compensation Cess collected. It was after much deliberation that 14 per cent grov.th was 
guaranteed to the states. l11e widening of the Compensation deficit had become evident 

much before COVID with the decline in GDP growth rate during 2019-20, so much so 
that in the 37t1, meeting of the GST Council at Goa, the Chai1man, Fifteenth Union 
Finance Commission, while addressing the Council, pleaded to the States to re-visit the 

Compensation formula, saying that the growth at 14 per cent was unsustainable in the 
macroeconomic scenario that prevailed in the country. All States had then rejected the 

proposal. 

28.18 The Hon' ble Minister of Kerala further stated that in the 41 st meeting of GST 
Council, the States presented their views, while the Centre discussed the opinion of 
Attorney General and placed before the States two options of ,borrowing. J n such 

circumstances, if it is difficult to arrive at a consensus, the legal provisions for Dispute 
Resolution Mechanism within the Council may be activated. It appears that measures 

taken by the Centre seem to have impact on State resources as cesses are kept outside the 
divisible pool, the States are being given only 32% of the Centre's resources against the 
promised 42%. He also raised the issue of proper management of TGST and 
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compensation accounts. He quoted the example of the Central Government appropriating 

a sum of Rs.88,344.22 crores in 2017-18 and Rs.13944 crores in 2018-19 from IGST 

account by crediting it to the Consolidated Fund of l11dia. }le also mentioned 

about amendment in the GST Act for petroleum products to be brought into GST. 

Fu11her, the long-standing demand of the States to appoint a Vice-Chairperson to the GST 

Council may be considered and implemented at the earliest. He stated that there were 

two principles on which the State would not compromise-. (I) that full compensation had 

to be paid as it was a Constitutional right of the States and (2) if a borrowing is required, 

it could not be part of the normal borrowing of the States or the additional borrowing of 

the States which was already permitted. Option-2 did not meet these conditions. With the 

current proposal, these principles were not upheld. He drew attention to the statement 

made by the Union Finance Minister two days after the last GST Council meeting, 

wherein she assured that as a commitment of the Centre, full compensation wou ld be paid 
to the States. 

28.19 The Hon'ble Minister of Kerala further stated that there were four issues which 

needed to be discussed. (1) the issue of how much compensation would be paid now and 

how much to be defen·ed, (2) the issue of who should be bo1TOwing, the States or Centre 

or both, (3) what would be the te1ms and conditions of borrowing, and (4) the issue of 

repayment. He stated that the issue of repayment was already settled. He stated that he 

was happy with the statement of the Secretary that the full compensation would be paid. 

He further stated that he believed that the Council as a federal institution must be 

strengthened and that all the members must strive to have a professional approach to 

decision making and must compromise to develop a consensus. He stated that he agreed 

with the view expressed by the Hon' ble Member from West Bengal that within the 

Council, a professional approach should be taken. He stated that as the Hon 'ble Member 

from Punjab stated, with an additional sum of Rs.60,000 crore, entire compensation could 

be paid for the year. He stated that the issue was that a concept of distinction was made 

suddenly, between loss incurred due to in1plementation of GST and due to other causes, 

which was never thought while preparing the GST Act. He stated that the definition of 

the compensation and calculation of compensation was elaborately mentioned in the Act 

itself, without any reference to any other factor such as act of nature, act of God, and 

origin of the loss. He stated that even if one accepts th is concept of differentiation 

between the causes, it was all the more important that the compensation should be paid 

immediately since Covid had a lready come and the impact was being felt at present and 

the shortfall must be made good immediately. He stated that it would ~ot make much 

sense macro-economically to com pen sate at a future date, for the revenue loss during a 
recession. He stated that even with the differentiation, since the Covid impact was at 

present, the loss of revenue was at present, the States should be compensated at present. 

He further stated that regarding the question of who should borrow th is amount, he would 

agree with the view of the Hon' ble Members from West Bengal and Chbattisgarh that 

there would not be any difference whether the States borrow or the Centre borrows. He 
stated that it would be much easier and convenient for the Centre to borrow as the Centre 

would get much better terms and a window for monetizing the debt. He stated that as tl1e 
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compensation requirement would be different for each State, there could not be same rule 

for all and that the additional bon-owing would have to be tweaked which was an ex-post 

outcome. He stated that it would be much more convenient for the Centre, when looked 

at rationally. 

28.20 He stated that with regards to the Ld. AGI's opinion that it cannot be paid from 

the Consolidated Fund, when undistributed IGST fund was not just parked in the 

Consolidated Fund but was appropriated into the Consolidated Fund, there could be no 

argument that the Centre cannot borrow to make good the shortfall in compensation to 

the States. He stated this view goes against the history of discussions held in the Council, 

Empowered Committee and the Parliament, yet, a discussion should be held regarding 

how much the Centre should borrow and how much should the States borrow and arrive 

at a consensus. He stated that regarding the terms and conditions, since it was already 

decided that the repayment was to be made from the extended cess collection and the 

interest also to be paid from the same, the whole 2% add itional b01rnwing could be made 

unconditional as few States would find it very difficult to implement the condition 

regarding direct benefit transfer in electricity sector. He stated that in case this was not 

acceptable, a dispute resolution mechanism be made active and the issue may be referred 

to the same as it would only show the maturity of the Council in working to arrive at a 

consensus. 

28.21 The Hon'ble Minister from Telangana stated that the distinction of loss of 

revenue on account of implementation of GST and of Covid was artificial. He further 

stated that it was the Constitutional right of the State to get the entire sho1tfall. He stated 

that compensation payment should not be linked to nonnal or additional borrowing which 

is pe1mitted to States under the Aatma Nirbhar Package. He stated that the Centre should 

borrow entire shortfall which could be serviced from the cess collected beyond 2022 and 

Centre need not pay anything from its kitty. He further requested that the cess collected in 

the last six months, which was readily available with the Council to the tune of about 

Rs.30,000 crore, may be paid to the States immediately to provide relief to the States 

during the time of Covid. 

28.22 The Hon'ble Deputy Chief Minister of Delhi stated that when the States 

surrendered their right to tax, it was assured to them by the then Chairman, GST Council 

that the States would be compensated for five years with an assured growth rate of 14%. 

He stated that ideal situation was for the Centre to borrow and compensate entire shortfall 

to be recouped by the Cess collection beyond 2022. He stated that it would not be proper 

to divide the shortfall into hvo categories of Act of God situation and due to 

implementation of GST. He stated that when the borrowing options were provided, the 

Union Territories with legislature were effectively provided with only one option, which 

was Option-1. He stated that the NCT of Delhi was compelled to accept Option- I. He 

stated that in the detailed agenda note (volume-5), Agenda Item 9A (3) (V) it was said 
that in respect of Union Territories (including National Capital Territory), suitable 

arrangements to ensure flow of resources under the Special Window to them would be 
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made by the Government of India. He requested that it may be clarified whether the 
Ministry of Home Affairs (MHA) had been kept in loop while deciding the above 

arrangement for Union Territories with Legislature because it would not be possible 
without MHA's approval. He forther stated that it was mentioned in Agenda Item 9A (3) 

(XI) that the remaining arrears of compensation accrued during the transition period 

would be paid after the interest and principal are paid. He sought clarification as to 
whether this wou Id mean that the remaining prut of Rs.1.3 5 lakh crore would be given to 
the States after 2022. He further stated that assumed growth rate of.7% was calculated 

based on two year average, instead it would have been better to be based on last year's 
revenue growth rate which was around 2.8% to 3.0%. 

28.23 The Hon'ble Minister from Assam stated that the Centre had committed at the 

time of implementation of GST that the Council would compensate the States for the 
revenue loss due to the implementation of GST. He stated that as per Section 18 of 

the Constitution (One Hundred and First Amendment) Act 2016 the shortfall due to 
implementation of GST was to be compensated, the Centre was helping the States even 
though the Central Government is also facing several such challenges. He stated that the 

Central Government was also facing the Covid-19 crisis as the States did and that the 
entire vaccination program had been taken over by the Centre which would involve 

expenditure of huge amount. This is in addition to the handling of the situation at Ladakh. 
He stated that this was the time to strengthen the hands of the Centre rather than having 

difference of opinion. He ftnther stated that the assurances about the principal amount, 
the guarantor, the extension of cess period and no Jim itation on the borrowing of the 
States, secure the interests of States. He further stated that the Centre had been stru1ding 
by the States in disbursing the Compensation amount, devolution amount and the revenue 

grants even though similar situation is being faced by the Centre. 

28.24 He forther stated that the country was just recovering from the economic 

slowdown and the Centre may be complimented for the GST revenue collection in the 
month of September 2020. Reacting to the proposal of creating the dispute resolution 
mechanism within GST Council, he stated that Assam along with around 21 other States 
had no dispute with the Centre. He also stated that the States were in immediate need of 
revenue and the dispute resolution mechanism is not a priority as on date. He stated that 

the Centre had already taken the views of all the States and had generously assured the 
States of full compensation for the revenue including the loss of revenue on account of 
Covid. He also stated that the 2 1 States which had chosen Option-I, may be allowed to 

go ahead with the borrowing, irrespective of other States not joining, as the revenue is 
needed immediately for the welfare of the people. He sought to place on record his deep 
appreciation to the Union Government, the Hon' ble Prime Minister, the Hon'ble Union 
Finance Minister and the Hon' ble Minister of State (Finance) for the kind of help and 
support extended to the States in the present hour of crisis. 

28.25 The Hon' ble Minister from Andhra Pradesh stated that he would like to reiterate 
ce1tain facts. He stated that taxation was an integral part of governance and 
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administration. He stated that from the revised estimates, an approximate amount of 
Rs.67 lakh crore was spent in total (about Rs.27 lakh crore of the Un ion and Rs.40 lakh 
crore was spent by all the States). If the defence expenditure of around Rs.4,67,000 crore 

was deducted, along w ith paramilitary related expenditure, an expenditure of 7% would 
be reduced. It would mean that the States spend about 64% and the Centre about 36% of 
the total expenditure towards services, subsidies, welfare and administrative expend iture 
which directly concerns the common man. He further stated that regarding the taxes that 

are collected, which fonn part of the divisible pool, the cesses and surcharges in the year 
2018-19 was around Rs.2,65,000 c rore which had seen a steep increase in 2019-20 to 
about Rs.6 lakh crore which was directly reflected on the divisible pool which otherwise 
would have been automatically been part of the State revenues. fn the year 20 18- 19 the 

divisible pool was around Rs.18 lakh crore whereas in 2019-20 (R.E), the divisible pool 
was reduced to Rs.15 lakh crore. This bad a direct bearing on the revenues of the States. 
In 2018-19, Rs.7,61,000 crore was the share of the States taxes which had come down to 

Rs.6,50,000 crore in 20 I 9-20. He stated that the Cesses and Surcharges had become the 
major portion of total taxation which was reflecting on the divisible pool and on the taxes 

,, transfen-ed to the States. 

28.26 He stated that in this scenario, where the States had far more direct 

responsibilities for governance and administration, it was requested that certain decisions 
may be taken which would have a bearing on the revenues of the States such as (i) the 
assumed growth rate of 7% may be reviewed further in a scientific manner because there 

was s.lowdown in the country's economy and global economy even before Covid (ii) de
linking of the 2% additional borrowing facility which was provided to the States as part 
of Aatma Nirbhar Package and (iii) the priority order for repayment to be changed to 

from interest first, principal next and arrears of compensation later to arrears of 
compensation being the first charge, interest as the second charge and the repayment of 
principal as the third charge. He further stated that v.rith regards to borrowing, the Centre 
was more empowered and appropriate to borrow or to raise the money of around Rs.1 
lakh crore required as the Centre had the facility to coordinate with RBI to do the 

needful. 

28.27 The Hon' ble Minister from Arunachal Pradesh stated that he agreed with the 
views of the member from Assam and chooses Option- I. He thanked the Centre for 
confim1ing that the interest would be repaid from the compensation cess. 

28.28 The Hon' ble Member from Jammu and Kashmir stated that they would opt for 
Option- I and were in favour of utilizing the borrowing mechanism that was proposed, as 
early as possible, to enable the Union Territory to deal with the situation that was 

prevailing. He further requested that the compensation cess collected till September 2020 

may be released at the earliest possible. 

29. The Hon' ble Minister from Goa thanked the Hon' ble Chairperson for taking the 
problems being faced by States, into consideration. He stated that after 21 States had 
already chosen Option-I , it could have been put to a voting and done away with, but the 
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Hon'ble Chairperson had not done so. He stated that a good formula had been devised. 
He stated that with the new initiatives on invoice matching, detecting tax fraud, plugging 

leakages of revenue, the revenue was bound to increase. He stated that in spite of the 
pandemic, revenue was on a march to recovery as evidenced in the recent OST collection. 
He further stated that right path bad already been chosen by the Hon'ble Chairperson by 

allowing the cess to continue beyond 5 years to cover the entire borrowing and interest, 
by putting no additional burden on the States, making available the borrowing, window 
through the RBI or such facility as created by the Centre and the States not to be 
penalized for borrowing more. 

29. l He further stated that as he had suggested in the last OST Cow1cil meeting, Cess 
should be increased on cigarettes, bidis and tobacco related products. He stated that the 
World Health Organization recommends that the total taxation should represent at least 
75% of the retail price where as it was only 49.5% for c igarettes, 63 .7% for smokeless 

tobacco and 22% for bid is at present. In the name of common man, bid is are taxed on the 
lower side, but they should also consider the suffering of poor people, because of the 
impact on the health and subsequent economic costs involved. He stated that cess should 

be charged on these products as was suggested by scientific data. He stated that according 
to his calculation an amount of Rs.49,000-50,000 crore could be raised with minimum 
increase in the rate of cess so that the burden of loan on the States and the Centre would 
be reduced. He fu1iher stated that around Rs.1,04,500 crore i.e. 1.16% of the GDP was 
spent on treatment for ailments of tobacco use in 2011 and it could be futiher more at 
present. He stated that the Council need not be subjected to allegations that it was 
protecting the tobacco industry and all the members of the Council should support this 

proposal as these products were harmful to the health and were deteriorating the health of 
the common man in the form of bidis, and of the rich in the form of smokeless, e
cigarettes. He fu1iher stated that people from tobacco industry bad given a calculation 

with much reluctance that even with just one rupee increase per stick, the revenue gain 
would be around Rs. 50,000 crore. 

29.2 He further requested that a sum of around Rs.7000 crore collected at present 

along with the balance of Rs.15,000 crore collected, not released to the States should be 
released to the States without further delay. He suggested that since smaller States like 
Himachal Pradesh, Goa and No1ih Eastern States require smaller an10unts, and that it 
should be decided by consensus that smaller States, which require small amounts, may be 
released compensation without any delay. He stated that with an early disbursal, the 
funds could have been utilized in building tourism infrastructure, which would have 
resulted in a greater influx of tourists, more earnings of foreign exchange through fore ign 
tourists, more indirect tax collection through GST and revenue would have risen. He 
stated that the smaller States deserved an extra consideration and he hoped this would 
happen. He stated that it was 11ot the case that the Centre had money and holding it back 
and not giving to the States and that the problem was being faced by the States and 
Centre a like. 
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29.3 The Hon'ble Deputy Chief Minister of Haryana stated that his State opted for 

Option- I as stated in the Annexure. He further requested the Council that the cess 

collection which had been accumulated with the Centre as on date to the tune of 

Rs.28,000 - 29,000 crore should be released as soon as possible with a set timeline so that 

the States start getting funds and a timeline should be set for the repayment of interest 

and arrears to the States. Further, as per Agenda Item 9, a timeline regarding extension of 

cess whether for three or five years must also be decided by the Council so that the 

interests of States are safeguarded. 

29.4 The Hon'ble Deputy Chief Minister of Bihar thanked the Chairperson for giving 

two options to the States and given the circumstances, these were the best options that the 

Centre could give. He further stated all States were in need of money since compensation 

was not available for the last six months and since 20 States had already opted for 
Option- I, the process regarding the borrowing may be started at least for these States. He 

further requested that the States, who had not given an option yet, may be given sufficient 

time to choose but the process should start for others sotbat the States who had opted for 

option I may stait getting the required money by November. He further stated that the 

Council should deliberate and list out goods which can possibly be subjected to 

compensation cess. He stated that similar to raising compensation cess on cigarettes and 

tobacco products as suggested by the Hon' ble Member from Goa, there was a need to 

consider a change of tax structure on Pan Masala also as regularly suggested by the 

Hon' b\e Member from Uttar Pradesh. He stated that an Officers Committee may be made 

to deal with the issues of identifying products which can be subjected to cess and the 

products on which cess already exists but it can be raised. He stated that the States were 

already reeling under severe· economic pressure and the process for borrowing may be 

started at the earliest. He further stated that regarding the dispute resolution authority, he 

was the Chairman of the Empowered Committee and that the Standing Committee and 

perhaps even the Parliament had already rejected that proposal since the States are 

sovereign and no other authority or tribunal could direct them in these matters. He stated 

that if a dispute arises, or if there was a difference of opinions, the Council already had 

the mechanism of constituting Groups of Ministers (Go Ms) to deal with those issues and 

had already constituted 11 such GoMs so far which were successful in dealing with the 

issues referred to them. 

29.5 The Hon' ble Minister from Himachal Pradesh thanked the Centre for taking 

many steps to stabilize the economy and agreed with the views as put forward by Hon'ble 

Members from Assam, Bihar and Gujarat. He stated that he welcomed the options given 

for payment of compensation cess and the unanimous decision of the Council to extend 

the compensation cess beyond July 2022 so that the burden of the repayment, interest 

shall not fall on the States. He further stated that similar to many other States, Himachal 

Pradesh also opted for Option- I , and requested that an early borrowing may be facilitated 

by the Centre at G-sec rates. 
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29.6 Since the Hon'ble Minister from Jbarkband could not attend the meeting, the 

representative officer from Jharkhand put forward the State's view. She stated that the 

Hon'ble Member from J11arkhand and the Hon'ble_Chief Minister of the State had already 

sent written communication that neither of the two options as communicated was 

acceptable and that it was the Centre' s responsibility to go for borrowing and transfer the 

entire compensation to the States and that the Centre should raise the required funds as a 

loan lending it to the OST Compensation Fund against the future receipts of the cess 

beyond 2022. She fw1her requested that the existing funds which had been collected 

already may be released to the States as soon as possible. 

29.7 The Hon'ble Minister from Uttar Pradesh stated that he welcomed the statement 

of the Hon' ble Member from Bihar. He further stated that he had raised three issues of 

Pan masala, brick kilns, and Mentha oil earlier also. He stated that with regards to menthe 

oil, wh_ich was specific to his States, there was an outgo of Rs.400 crore for which no tax 

was collected in retum. He stated that a GoM may be convened to deal with the issues of 

Pan masala and brick kilns and said that he was ready to take responsibility in GoM in 

whichever capacity assigned to him. He stated that there was a loss of revenue of Rs.2000 

crore in tbese issues and thus they may be decided at the earliest. He further stated that 

there was a significant evasion of tax in these sectors and that in their single initiative 

they were able to uncover a loss of Rs.738 crore and recover the same. He stated that 

these could be good sources of revenue. He stated that before GST, in 2015-16, around 

Rs.500 crore tax had been collected in brick kilns and at present, it was reduced to less 

than Rs.100 crore and thus a decision should be taken at the earliest. He further stated 

that the problems in Mentha would also be eliminated if Reverse Charge Mechanism 

(RCM), in which the buyer who purchases from the fanner at the first instance would pay 

the tax, was implemented. He stated that the State was a!Jeady doing better at tax 

collection, compared to last year's collection, and hoped to continue the perfonnance 
with the suppoti of the Centre. 

29.8 The Secretary stated that the issues of pan masala, brick ki lns, mentha oil and 

casinos were already discussed earlier and if tinle pennitted, a presentation regarding the 

same could be made, so that tbe Council can be made aware of the issues involved, then 
the Council could guide how to move further. 

29.9 The_ Hon' ble Deputy Chief Minister of Gujarat stated that a scheme of Reverse 

Charge Mechanism already existed in Cotton in Gujarat, where lakbs of fanners sell 

cotton and the dealers who purchase the cotton to make cotton bales, make the payment 
of tax. Sin1ilar RCM mechanism may be employed as suggested by Hon' ble Member 

from Uttar Pradesh. He further stated that a constitution of GoM may not be required as 

the issue only pertains to Uttar Pradesh which had been raising the issue from a long 
time. 

29.10 The Secretary stated that based on the suggestions given on all these four issues, 

a Group of Ministers may be fonned to discuss and analyze the issues: Capacity based 
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taxation on Pan Masala, Reverse Charge Mechanism in mentha oil, brick kilns, taxation 

in casinos and with respect to lotteries. 

29.1 1 The Hon'ble Minister from Karnataka stated that the issue of horse racing also 
may be refen-ed to the proposed Group of Minister and the Chairperson assured the same. 

29.12 The Hon'ble Minister from Odisha stated that the issue of whether the liquor was 
food or not should be decided. He further stated that the issue is not pending in any court 
and would not be sub-judice to decide. The Hon'ble Chairperson had assured him to take 
the matter in the next GST Counci l meeting, but unfortunately, the same was not brought 
today, and requested to include this matter with issues of Pan Masala etc, and requested 

that the issue may be taken at the next meeting of the GST Council. The Hon'ble 

Chairperson assured the same. 

29.13 The Hon'ble Chairperson stated that few members raised the point about the 
available cess amount and she assured that the Centre is committed to disburse the money 
to the States. She fu1ther stated that because of the lockdown, there was no substantial 

collection of the Cess till August 2020 but at present, there was around Rs.20,000 crore 
which would be distributed by late that evening. The Hon'b\e Members from Gujarat, 
Karnataka, Uttar Pradesh, Madhya Pradesh, Puducherry thanked the Hon 'ble 

Chairperson. 

29.14 The Hon'ble Chairperson reiterated that the cess collection would be disbursed 

immediately and the amount of excess compensation cess credited to the Consolidated 
Fund was also being reversed and that was how the compensation of around Rs.1 ,60,000 
crore was given to the States, despite the collection be ing around Rs.96,000 crore in the 

previous year. She stated that she was aware of the difficult times the Centre and the 
States were facing and that the actual fight against Covid was being undertaken by the 
States. She stated that since she took charge, with due process, she had given time to 
address all the long pending issues. She thanked all the members of the Council for being 
positive in solving the three problems. She further stated that she was always willing to 

hear any views of the members whether it was suggestions or criticism and that she never 
hurried through when a member wants to put his point of view forward. The Hon 'ble 

Chairperson further stated that she was not in favour of any code of conduct for the 
members as each member was a senior and experienced leader managing their States 

even during the current challenging times. 
29.15 The Secretary, GST Council stated that borrowing program was discussed with 
the Secretary, Department of Expenditure and Secretary, Department of Economic 
Affairs who were in touch with the banks. He further stated that since Agenda Item 9 was 

approved, procedural formalities could be started within the next tv,o days and that other 
States which had not exercised their options could also take a deci~ion within the next 
two days. He stated that the Reserve Bank desired a borrowing calendar so that they can 

plan the logistics and go to the market and arrange for the money. 
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29.16 The Hon' ble Minister from Kerala stated that this went against the spirit that the 

Hon'ble Chairperson had just espoused. He stated that he welcomed the remarks of the 

Hon'ble Chairperson about Council being an open forum, and not making a code of 

conduct for Members. He disputed that Option-I was the decision of the Council. He 

stated that he bad mentioned earlier that both the options were unacceptable and along 

with the reasons and that he also said that they could have a discussion and possible to 

arrive at an alternative. The Councj l bad not decided Option- I as its final decision. 

29.17 The Hon' ble Chief Minister of Puducherry stated that regarding Agenda Item 9A, 

some States had expressed that the Central Government had to borrow and give the 

compensation to the States and some States said they preferred Option- I, and thus there 

was no consensus regarding the Agenda Item 9A. He stated that since there was a 

division, the Hon' ble Chairperson had to an-ive at a consensus before coming to a 

conclusion. He stated that he made his position clear that his State did not agree with 
Option-I. 

29 .18 The Hon ' ble Minister from Chhattisgarh stated that he was in agreement with the 

view of the Hon' ble Member from Puducherry. If it had been decided as Option-1, he 

was making it clear that his State had not agreed with either of the options. 

29.19 The Hon'ble Minister from West Bengal stated that along with Option-1 and 

Option-2 there was also a third Option which the Hon' ble Chief Minister of West Bengal 

had written to the Hon'ble Prime Minister, and as reiterated by the Hon'ble Members 

from Puducherry and the 1-Io n'ble Member from Chhattisgarh agreeing to it i.e. for the 

Union Government to borrow from the RBI window and crediting the amount to the 
Compensation Cess Fund for further disbursal to the States. So there were three Options 

on the table. He stated that the Council should come to a conclusion and if there was a 

difference, more discussion could be held in next few days to arrive at a consensus. 

29.20 The Hon' ble Minister from Punjab reiterated his remark about whether the law 

would be amended as he regarded that the options provided were not in accordance with 

law. He further mentioned that the Article 279A (11) of the constitution provided a 
dispute resolution mechanism and that it could be activated. He further stated that if there 
was no consensus, a division could be called. The Hon'ble Member from Chhattisgarh 

also supported a division. 

29.21 The Hon ' ble Deputy Chief Minister of Gujarat stated that the matter which was 

being discussed was of immense importance for the States. He stated that the first priority 
was how to get the fund at the earliest. He further mentioned that as the Ho n' ble Member 

from Karnataka and the Hon ' ble Member from Assam discussed that once money was 
received, there would be spurt in economic activities. It was already stated by the 

Secretary to the Council, if they get approval, they wou ld statt the process of availing 

loan from tomorrow itself. He fu1ther stated that any delay would only hurt the States and 
not the Centre as tl1e States were facing the sho1tfal I of fund and the ir schemes were not 
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working and requested all the members to choose Option-1 and start the borrowing 
procedure at the earliest. He stated that there was never a division in tJ1e GST Council 
earlier and it would not be appropriate to go for voting or division. 

29.22 The Hon'ble Minister from West Bengal stated that his State was unable to 

accept Option-I and if the Hon' ble Chairperson was not convinced, the Hon' ble 
Chairperson may call for division. 

29.23 The Hon'ble Member from Assam stated that llis State had chosen Option-I and 

he was not in a position to accept any other alternative. He made request that proceedings 
should start for the States who had already chosen option- I, as they were in immediate 

need of money. 

29.24 The Hon' ble Minister from Karnataka stated that the States should come to a 
practical solution that having the money at present was more important than receiving 

after six months by which time lot of damage would have been done to the people and the 
economy. He requested the Hon'ble Chairperson to state the sense of the house and take a 

call, stating the Consensus of the House. 

29.25 The Hon'ble Minister from Chhattisgarh requested that the Chairperson may take 

more time to achieve consensus as voting was not preferred by the States and if 

unfortunately consensus was not forthcoming, tenets of the GST Act must be adhered to 
and a voting may be called where 75% or more members vote for a particular issue. 

29.26 The Hon'ble Deputy Chief Minister of Bihar stated that he failed to understand 
the opposition when the Centre was guaranteeing in a way and making arrangements for 

borrowing, the States were not burdened. He stated that this issue about who should go 
for borrowing might go on but in the process, States which were in immediate need of 
money would suffer. He stated that another 5 days' time may be given and a meeting of 
the Council could be called next week and if the issue was unresolved, if required voting 

should be resmted to, for as was done in deciding the lottery issue. He pleaded that it may 
either be decided today or latest in next meeting. It should not be prolonged and States 
could not be deprived of funds. He stated that some States could not veto when most 

other States suffer because of unavailability of funds. 

29.27 The Hon' ble Minister from Uttarakhand stated that he welcomed the proposal 

under Agenda Item 9 A and the State had opted for Option-I. 

29.28 The representative Officer from Rajasthan stated the State was in favour of 

Option-3 where the Centre would borrow and disburse the amount to the States. 

29.29 The Hon' ble Minister from Kerala stated that ~e had earlier requested that there 
should be a compromise and a new formula could be arrived at within the broad contours 

he suggested earlier. 
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29.30 The Hon'ble Chairperson stated that she heard all the Hon'ble members, had 
been rightly reminded that there should be consensus in decisioD making. Therefore, 
upholding the tradition of the Council and going by the suggestion of the Hon'ble 
Member from Bihar, she proposed to hold another meeting on 12th October 2020. She 

was open to have another round of discussions on 12th October 2020 and t~en they would 
take a call that day. She further reiterated that States were on the forefront of fighting 

Covid, she had cleared disbursement to the States as soon as resources were available 
whether it was GST compensation or devolution in terms of Finance Commission's 
recommendation. 

The meeting on 5th October 2020 ended with thanks to the Chair. 

Agenda Item 9A: GST compensation options - ways of meeting the shortfall as 
discussed on 12th October, 2020. 
30. The 42nd rneetiJ1g of the GST Council resumed on 12th October 2020 with the 
Secreta,y of the GST Council welcoming the Hon' ble Union Finance Minister, the Chief 
Minister, the Union Minister of State (Finance), the Deputy Chief Ministers, and all the 

Hon' ble Members of the Council to the Council meeting. 

31. The Secretary submitted to the Council that Agenda Item No.9 for 'Continuation 
of cess beyond transition period' had been approved, and Agenda Item No.9A ' GST 

Compensation Options - Ways of meeting the Shortfall ' was under discussion. He 
requested the Chairperson to allow resumption of discussion on the sa id Agenda Item. He 
asked the Joint Secretary, DoR, to initiate with a brief recap. 
32. The JS, DoR stated that the States had been given two options. 23 States / UTs 
had opted for Option-[ , whereas no State had opted for Option-2 and 8 States had 
reservations against either of the two Options, the details of wh ich are given in Annexure 
to the Agenda. 

33. The Secretary stated that the details of the option one were communicated to the 
States by the Department of Expenditure, Ministry of Finance, Government of India. 

After the options were communicated by the Depaitrnent of Expenditure to the States, 
there was a meeting held by him as the Finance Secretary, with the Expenditure Secretary 
and FiJ1ance Secretaries of the States and ce1tain suggestions were received and thereafter 
various suggestions had also been being received from the States. He added that the 
Department of Expenditure examined all the suggestions in detail and agreed to modify 
Option-1, under wh ich the entire Rs.97,000 crore shortfall was calculated assuming GST 
growth rate of 10%, but States had suggested that the real growth could be in the range of 
7% to 8% depending upon the State so the assumed growth rate was reduced to 7% which 
meant amount to be borrowed under Option-] , would now become Rs.1.1 Lakh crore 
instead ofRs.97,000 crore. 
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34. On the question of as to how this entire debt would be serviced, the Secretary, 

stated that with the approval of Agenda Item 9, the cess had already been extended 
beyond June 2022. He stated that the Depa11ment of Expenditure had communicated to 
them, that the interest on the borrowing under the Special Window would be paid from 
the Cess as and when it arises until the end of the transition period. After the transition 

period, principal and interest would also be paid from proceeds of the Cess, by extending 
the Cess beyond the transition period. However, as per discussions, it is now decided that 

at first stage, cess col lected would be used for paying the interest and at the second stage, 
it will be used for repaying the principal and the remaining part would be used for 

meeting the remaining arrears of compensation. The Secretary submitted that this was the 
main item for discussion that had been communicated from the Department of 
Expenditure and requested the Hon' ble Members of the Council to express their views on 

the Agenda Item. 

35. The Hon'ble Minister from Madhya Pradesh thanked the Hon'ble Finance 
Minister for announcing the special package. He stated that he was glad that Central 
Government had positively considered the Option-1 in respect of compensation cess and 

also considered the other two suggestions given by Madhya Pradesh State. Now, his State 

could borrow Rs.4,542 crores instead of Rs.4,056 crores under the special facilitation 
provisions of Central Government and RBT, which they could use for the development 

work of the State. He added that in last meeting, he also requested that when Central 
Government was pondering over the options of compensation cess so seriously and had 
also received the support of majority of States then remaining States should also think 

over it positively so that some solution could be arrived at, and amount is made available 
to the States so that the same could be utilized in the second half of this Financial Year. 

35.1 The Hon'ble Chief Minister of Puducherry thanked the Hon'ble Chairperson for 

postponing the meeting so as to arrive at consensus on the issue of Agenda Item 9A. He 
stated that the issue was discussed in the previous two meetings and Hon' ble Chairperson 

was kind enough to hear views of all Hon' ble Members. Who would be borrowing and 
bow it would be paid was elaborately discussed along with the learned AGT's view and 

also the views taken by various States. The points he liked to raise were the decisions that 
had been taken in previous meetings of the GST Council and the assurance that had been 
given by then Hon' ble Union Finance Minister, Late Shri Arun Jaitley that the 
Government of India would borrow and give to the States and whenever there would be 
short fall of compensation Cess, it would be honoured and implemented. How to 

implement this decision was the issue which the Hon'ble Members had to decide. 

35.2 He added that from point of view of Puducheny, GST, especially the commercial 

tax, was one of the main components of their revenue. He mentioned that they are a 
small State and the taxation power wh ich was there with the States, had been surrendered 
to the GST Council on certain conditions and certain assurances. Now, the State 
Governments would lose their revenue because of various factors including the tax 
equalisation which had affected his State very badly and also due to COVID-19 
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pandemic situation. The financial position of the State was in a very bad condition and 

they were not able to meet day to day expenses of the Government on various schemes, 

projects, and towards salary of Government employees. He requested the Hon'ble 

Chairperson that the borrowing from the open market or from RBI or issuance of Gold 

Bond was very easy for the Government of India to do instead of the State Governments 

doing it. Apart from that, his State had another difficulty as they were a Union Territory 

with legislature. Whenever they wanted to bon-ow, they had to approach through the 

Home Ministry, Government of India. Unless the Home Ministry concurs and the 

Finance Ministry gives the nod, it would be difficult for Puducheny to borrow. 

3 5 .3 He stated that they were grateful to the Hon ' ble Chairperson who was hearing the 

views of the Hon' ble Members of the Counci l and trying to arrive at a solution. He 

requested that the disputes had to be resolved by give and take, all States had to agree 

because of present critical financial position in various States. Therefore, he requested the 

Government of India to borrow and pass it on to States and all problems associated with 

State borrowing such as State Governments approaching RBI, going to open market, in 

their case, State going to the Home Ministry, could be resolved. Borrowing by the 

Government of India would be very easy vis-a-vis State Government doing it bec.ause 

without the pem, ission of the Government of India, the State Governments cannot 

borrow and therefore he wanted easy route to be fol lowed. He requested the Hon ' ble 

Chairperson to consider the third option proposed by the Hon'ble Finance Minister of 

West Bengal i.e. the Govt oflndia to borrow and give it to States. 

35.4 The Hon'ble Minister from Assam congratulated the Hon'ble Union Finance 

Minister for declaring so many benefits for States in continuation to what had a lready 

been done for them. He stated that, in the last meeting held on 5th Oct 2020 also they bad 

d iscussed this GST Compensation options issue at length and 23 States had already 

chosen the option. The Department of Expenditure had already deliberated the issue and 

States would be borrowing as it would be repaid by the Cenb·al Government out of the 

collection of the Cess. The mechanism of borrowing is being handled by the Department 

of Expenditure of Government of India and as the provisions of the Article 293 of the 

Constitution, the options have been worked out. The GST Council has jurisdiction to 

extend the levy of cess to compensate for shottfall in the compensation and in the last 

GST Council meeting held on 5th October, the GST Counci l exercised its authority to 

extend the levy of cess beyond Jw,e 2022. That decision was actually taken to ensure the 

States would get full compensation with respect to any sho1tfall in comparison to the 
projected revenue growth of 14%. 

35.5 He was of the opinion that, so far as the borrowing was concerned, it was the 

decision of the individual State and the Cenb·e in accordance with the Article 293 of the 

Constitution of India and he was of the opinion that it wil I fall outside the jurisdiction of 

the GST Council. As a matter of respect, the Central Govt. had brought this issue to the 

GST Council for information that in case of shortfall, one could go for borrowing under 

various opti011s but it would not be ultimately decided by the GST Council. This decision 
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had to be taken under the Article 293 by the Government of lndia independent of any 

decision which would be arrived at in the GST Council. He said over and above this, the 

Chairperson offered that if they had any immediate requirement of funds, they could 

approach the Central Govt. under Article 293 and choose from the options provided. He 

said the 23 States that have prefe1Ted Option-1 needed immediate funds and they could 

discuss under Article 293 with the Depa1tment of Expenditure, Government of India on 

borrowing and the GST Council need not discuss about b01TOwing which was not their 

mandate. 

35.6 The Hon'ble Minister from Chhattisgarh thanked the Hon 'ble Chairperson for 

allowing this discussion to continue and allowing them all to make an honest and 

concerted effo1t to come to a consensus and not get into options of division or voting and 

also thanked her for whatever releases had been done so far. He quoted para.6.3 of the 

Minutes of the 10th meeting of the GST Council held on 18°' February 2017 wherein it is 

stated that: 

''The Hon'ble Minister from Telangana stated that the Compensation Law should provide 
that if money fell short in the Compensation Fund, it could be raised from other sources. 
The Secreta,y stated that Section 8(1) of the draft Compensation Law provided that cess 

could be collected for a period o.f five years or such period as may be prescribed on the 
recommendation of the Council. He stated that this implied that the Central Government 

could raise resources by other means for compensation and this could be then recouped 
by continuation of cess beyond five years. He stated that the other decisions including the 

possibility of market borrowing for payment of compensation was part of the Minutes of 
the Meeting of the Council (held on 3rd and 41

h January 2017) and need not be 
incorporated in the Law. The Council agreed to this suggestion. " 

He stated that the then Hon ' ble Chairperson of the GST Council assured that 

compensation to States shal l be paid for 5 years in full. Within the stipulated period of 5 

years, in case the amount of GST compensation fell short of compensation payable in any 

bi-monthly period, the GST Council may decide the mode of raising additional sources. 

In this regard he further refen-ed to para 6.5 of the Minutes of the I 0tl' meeting of the GST 

Council wherein it is mentioned that on pointing it out by the Hon'ble Minister from 

Karnataka, the words "such other revenues" in Section 10(1) of the GST (Compensation 

to States) Act 20 I 7 were replaced with the words "such other amounts". Thus, there was 

a commitment for Central Government to provide I 00% compensation and how it would 

be done was for the Council to decide. 

35.7 He then refen-ed to the Section 18 of the Constitution (One Hundred and First 

Amendment) Act 2016 wherein it is mentioned that the Parliament shall, by law, on the 

recommendation of the Goods and Services Tax Council, provide for compensation to the 

States for loss of revenue arising on account of implementation of the goods and services 

tax for a period of five years. This was supported and brought into active mode through 

Section 8 of the GST (Compensation to States) Act 2017. These acts and laws and 
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provisions are passed in tbe Parliament which were enshrined through deliberation in the 
GST Council. He fmther referred to Article 293(2) of the Constitution where it is stated 
that Government of India can give guarantee in respect of a loan raised by the State 

Government and sums required for this purpose shall be charged on the Consolidated 
Fund of India. It was GST cess amount which they had all agreed in Agenda Item 9, 
would be extended beyond June 2022. The GST Compensation Cess was under the GST 
regime and these Articles did not take into account of the same and thus the w~ys of 

meeting of the shortfall for GST compensation was under the purview of GST Council. 

35.8 The Hon'ble Minister from Assam stated that for certain matters, the sovereignty 
lies with the Parliament and the Constitution of India and are out of purview for 
discussion in the GST Council. He requested the Hon'ble Chairperson to not allow, any 
decision to be taken, which did not fall within the mandate of the GST Council. 

35.9 The Hon 'ble Finance Minister of West Bengal put forth his submission that there 
was a historical context. As was discussed in the 10th meeting of the GST Council held on 

18th February 2017 wherein the then Secretary of the GST Council in the presence of the 
then Hon' ble Union Finance Minister who was chairing the meeting, very c learly said 

that " ... this implied that the Central Government could raise resources by other means 
for compensation and th is could be then recouped by continuation of cess beyond five 
years ... " (as mentioned in para.6.3 of the Minutes of the 1 O'h meeting of tbe GST 
Council). In the same spirit after several years, on 14th March 2020, the Hon'ble Union 
Finance Minister said the same thing, ·'ft was the solemn commitment to the States that 
the Centre is duty bound to give compensation to the States''. Soltis fast point was that, it 

was the historical commitment that they were talking about and the matter of trust and 
faith in a federal system. 

3 5 .10 He further stated that the options of borrowing by tbe States were sent after day
long discussions in the 42nd meeting of the GST Counc il held on 05-10-2020. The GST 
Council Secretariat sent "Note regarding GST compensation borrowing option - please 
find attached note of borrowing options as discussed in the 4151 meeting of the GST 

Council about GST Compensation" and thus it is within the scope of GST Counc il. 

35. l l Then he discussed about Article 279A( 11) of the Constitution for establishment 
of a dispute resolution mechanism within the GST Council. He requested that in a time 

bound manner, the dispute resolution mechanism may be set up in 7 days, with a request 
to come to a conclusion and then quickly bring it back to the GST Council. Alternatively, 
he suggested that the possibility of format ion of GoM on the issue may also be explored. 

35.12 He suggested that the third option which was that the Government of Lndia may 
borrow, may be accepted. The Hon'ble Chief Minister of West Bengal had also written to 
the Hon'ble Prime Minister oflndia that they would a llow indefinite extension of the cess 
so that when the Government of India borrowed, it did not have to repay from its own 
resources. The two options proposed require States to bon ow from RBI. It may be noted 
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that the Central Government already had such a window with RBI. The Centre could 
simply borrow and had no risk at a!J. States cannot borrow because they did not have 

such a window. He further added that the Secretary Expenditure, Ministry of Finance, 
Government of India, had clearly said that there was no such window possible for the 

States. 

35.13 The Hon'ble Minister from Goa referred to the special assistance that the 

Hon'ble Union Finance Minister had provided to the States. Expectations by States were 
very high but the States could not recognize the fact that in spite of the COVTD, the last 

quarter had shown that economy was picking up. He stated that at least in bis State Goa 
they were concerned that they had no funds for payment towards the ongoing 
infrastructure work. And when the Centre had come out with this special package, 
ce1tainly there should be some level of satisfaction. He stated that Goa was also a ve1y 

small State which came in the planning process much later. He suggested that when 
certain amount remains pending with the Centre from compensation cess collected, the 
smaller States may be given preference to release that amount to them. 

35.14 He felt that the GST Council may arrive at simple consensus since most of the 
States had already opted for Option-I. He pleaded that the GST Council had got the spirit 

to unite as well as had got the spirit of consensus. With the special assistance that had 
been announced by the Hon' ble Finance Minister, they would be able to keep the 
expenditure towards infrastructure, committed payments and building something that was 
necessary for the States. He hoped that all that would help to resolve the problem and by 
the end of the meeting they would be deciding that matter by consensus and to close that 
issue once for all. 

35.15 The Hon'ble Deputy Chief Minister of Bihar stated that the first question wh ich 

had been raised by some States was whether the GST Council had the jurisdiction to 
discuss the borrowing issue. He personally felt that they were stakeholders and in a 

federal structure they cou ld discuss any issue in thjs GST Council but not necessarily take 

a decision and go for voting on that particular issue. He recalled that earlier the issue of 
natural gas was discussed even though as on date GST is not levied on it. Similarly the 

issue of Stamp duty on securities was the second example that was presented to the 
Council. Third example was regarding CST Act where many States had raised the issue 
regarding C-Form on petrol and diesel. CST Act is not under the jurisdiction of the GST 

Council but still it discussed it. He stated that in this fiscal federal body, States could 
raise issues, they could discuss about the same but as far as voting was concerned, with 

respect to borrowing issue, it was not withjn the jurisdiction of the GST Council. It 
comes under the purview of Article 293 of the Constitution of India and it was between 

the States and the Centre to decide about the same. 

35.16 He said, that in the last meeting, some States were urging for voting on the issue 
of borrowing. He referred to the Minutes of 20th meeting of the GST Council held on 5th 

August 2017 regarding amendment to the ' Procedure and Conduct of Business 
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Regulations of the GST Council' . The Chairperson may convene a meeting of the 
Council through video conferencing but if a proposal under discussion is required to be 

decided by voting, then it shall be deferred and taken up in the next physical meeting of 
the Council. So, if some States want voting, the voting cannot take place through video 
conferencing as voting could only be done in physical meeting. Further, he said that some 

States suggested for constitution of the GoM. He felt that suggesting for GoM after two 
months is not proper and it would be difficult even for the GoM also to arrive at a 
consensus. ft would only delay the process as they knew the views of everybody and 

majority of views were in favour of Option-]. Bihar was absolutely not in favour of 
constituting the GoM. He further referred to the Attorney General of India's opinion that 
within the parameters of Article 293, the States could borrow on the strength of the future 

receipts of the compensation cess. Even if a single State accepts the option and if the 

Government of India was ready, then other States could not prevent those States who 
wanted borrowing. He felt that there was no requirement of constituting the GoM and 

also there was no requirement to resorting to voting and opined that after taking 
everybody's opinion they should resolve the issue in that meeting. 

35.17 The Hon' ble Finance Minister of Kerala stated that in the 42nd meeting of the 
GST Council held on 05.10.2020, he had distributed a fairly detailed written statement 
about his position on the issue. He relied upon the response to Question No.3 given by 
the Attorney General of India wherein it was stated that " this wouldn' t permit extension 

or deferment of the period of 5 years for the payment of compensation to States. By law 

they had no right to extend it beyond 5 years". Then AGI further stated that "where all 
States come together, agree for a deferment or extension in regard to the payment of 
compensation to them, that one could adopt such a course of action". Keeping in view the 
above response from AGl, the Hon'ble Finance Minister of Kerala was opposed to both 

the Options suggested by Department of Expenditure, Ministry of Finance, Government 
of India. According to him, the Option-! involved deferment of the compensation and 
there was no guarantee that it would be paid within 5 years. Therefore, he would say that 

the Attorney General had suggested that it required a consensus and there was no 

consensus regarding deferment of compensation cess. The Hon'ble Mjnister also drew 
attention to the AGI's opinion that " it is for the GST Council to decide on any other 
source from it may lawfully recommend crediting the necessary amounts to tbe GST 
compensation cess fund" . The amount so borrowed has to come to the Compensation 

Fund and Compensation has to be paid from it. The Attorney General of India's opinion 
made it very c lear that it could not be done without the agreement of the Centre. Thus, he 
again relied upon the Attorney General of India's response to Question No.2 that stated 
"the GST Council wouldn' t be in a position to make recommendation to which the 
Central Government was opposed. This has to be kept in mind" . He stated that the 
Council had sought the opinion of the Attorney General of India on this issue and the 

discussion in the Counc il may focus upon the opinion given by the AGI as mentioned 
above. 
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35. l 8 He stated that discussion on any issue does not necessarily mean voting on it. 
There could be difference of opinion but there is unity in diversity. In the GST Council 
meetings repeatedly they had said that they should try to have a consensus but not 
division at every point of time. Therefore, he is in support of Option-3 of bonowing by 

the Centre and they could discuss this proposal or they could go to Option-4 also, if any. 
He was against deferment and wanted compensation funds this year. Law was very clear 

that Compensation had to be paid every two months. 

35.19 He also suggested to fonn a GoM on this issue which may take one more month, 
then discuss and come to consensus with mutual sense of accommodation. The 
functioning of the States would not be hindered because there was an accommodation 
provided in the additional borrowing which was already permitted. So within one month, 

this GoM could see how they reach an understanding and he promised that he would try 
to work towards consensus in a spirit of accommodation. 

35.20 The Hon'ble Minister from Uttar Pradesh stated that Uttar Pradesh was with the 

Central Government, and with the decisions taken by the Central Government. His 
suggestion was for increasing revenue and they could impose cess on some other items 
too. He .requested all to think over items on which they could increase their collection, to 

robust their mechanism and the items on which they could impose more cess so that their 
cess collection could increase over time. He completely agreed with the views of the 
Hon ' ble Deputy Chief Minister Bihar that nothing new would come out of the GoM 

because opinion of all the States had already come. 
35.21 The Hon' ble Minister from Punjab stated that Punjab had raised many pertinent 
questions both in writing and in the previous meetings. As far as Punjab was concerned, 
their issue was very simple, give them the compensation as per the law or if a pragmatic 
change was necessary then get the law amended. The word compensation was defined as 

difference between the projected revenue and the actual revenue. Thus, compensation 
could not be arbitrarily split into two parts. There was no basis to apply either 7% growth 
now or 10%. Compensation shall be paid out of the GST Compensation Fund as 

mentioned in Section IO of the GST (Compensation to States) Act 2017. Any amount of 
compensation that comes from sources other than this Fund was not compensation. Thus, 
unless the Central Government bon-owed and credited it to the GST Compensation Fund, 

it was not compensation. The Section 7 of the Act requires that compensation shall be 
paid to the States during the transition period which was 5 years. Th.is was clarified in the 

opinion of the learned Atto'rney General of India. They needed to take note that in 
Option-] , a good part of the cess collected would be used to pay the interest on that 
borrowing of Rs.1 .10 lakh crore. According to him, there should be some legal backing 
for that. The learned Attorney General of India had further pointed out that unless all 

States agree, the con?pensatiou could not be delayed beyond 5 years. Thus, majority 
voting would not matter unless all States agree. 

35.22 He stated that he would not be talking about activating the dispute resolution 
mechanism because the Hon 'ble Finance Minister of West Bengal had already 
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highlighted it. Some Hon'ble Members even suggested that those who were willing to 
borrow should be allowed to bon·ow, leaving others to fend for themselves, which is not 

proper. He had suggested a GoM on the subject to look at the issue with the calmness and 
in far greater spirit of accommodation of consensus of all. It would also serve as decent 

proxy for the dispute resolution mechanism. lf the Group could be announced that day, it 

could give its repo1t within 7 days. He stated that it is proposed to borrow Rs.1.10 lakhs 
crore. The balance amount that could be borrowed is only Rs.73,000 crores out of which 
Rs.13,000 crores has already been credited out of provisional IGST settlement. Thus, 
what is left over to be borrowed was now only of Rs.60,000 crores. This issue can be 

deliberated in a GoM which could submit its rep01t to the Council. Punjab would rather 
have consensus on the issue than a split in the Council. He stated that he didn't have 

mandate from his Cabinet or from his Chief Minister but if they could consider prut 
borrowing by the State and the balance borrowing by the Government of India, he was 
sure this third option would be acceptable to most of the States and if a GoM could be 
constituted, it would break the deadlock. 

35.23 The Hon' ble Minister from Kamataka thanked the Hon'ble Chairperson for 

giving them the GST compensation as per all the States' demand from the Compensation 
fund collections, which reflected the earnest commitment towru·ds helping the States in 
dire need. Centre was trying to arrive at consensus in the whole issue and they could 
understand the position orthe Union Finance Minister and the Ministry of Finance in the 

given economic crisis. The Central Government had proposed extension of levy of cess 
which was agreed by all the States and welcomed by all the States. Thirdly, he stated that, 
the Centre even considered States request to reduce the growth from 10% to 7%. That 
was the accommodation by the Government of India. That showed the true spirit of 
coming to a consensus and everybody agreed to that. So all States had agreed that 

compensation would be paid in full , they had agreed that it would be through other means 
that are provided by the law i.e. by bon-owing and they had agreed that there would be 

more amount available for the loans, they had agreed that the entire things would be paid 
through this compensation cess so there will be no burden on the States or on the CentTe. 
So, these broad parameters had been agreed upon. 
35.24 He stated that it had been very clear that the question of compensation had to be 
addressed immediately. The question was not on ly that compensation had to be paid; it 
bad to be paid immediately. Further any improvement in terms of efficiency, in terms of 

broadening the tax net, in terms of procedure, in terms of ultimately increasing the 
revenue that could be thought over but at the same time, at present, States were in the dire 
need of money. So, his only humble suggestion was to allow them to operate Option 1. 

35.25 The Hon' ble Minister from Karnataka earnestly requested not to stop their right 
to take loan and put that funds in the development activities of States. As most of the 
senior Members said there was no question of voting on it and if there was a GoM, it 
should be for further reforms rather than delaying the present options which they had 
already chosen. Therefore, they may be allowed to operate their options. 
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35.26 The Hon'ble Minister from Tamil Nadu stated that he was thankful to the 
Hon' ble Chairperson for taking initiative to come to a consensus on the matter of GST 

compensation to States. The background note that the Mi.nistry of Finance had circulated 
at the 4 !51 meeting of the GST Council held on 27.8.2020, there it had been specifically 

stated that the GST Council had to decide other modes of making good that shortfall. His 
Hon' ble Chief Minister had also written to the Hon'ble Prime Minister on that issue. 
Since, the Government of India appeared unwilling to borrow, they had no option other 
than to choose one of the two options offered. The Government of Tamil Nadu was 
conscious that reaching a common meeting ground was the need of the hour amidst this 

COVID-19 pandemic. :Jt was in this spirit that they had agreed to Option-1 in the previous 
meeting. He looked forward to early resolution of that issue so that the States get the fund 
that they so urgently needed for reviving the economy during this COVID-19 crisis. 

35.27 The Hon'ble Minister from Telaugana completely agreed with the views 

expressed by the Hon'ble Minister from Chhattisgarh regarding the aspect of borrowing 
to meet compensation requirement not falling within the ambit of Article 293 of the 
Constitution. Apart from which it might also be noted that Section 7(2) of the GST 
(Compensation to Stat•!s) Act 2017 mandated release of compensation to States every two 
months in case of shortfall in revenue. This compensation shall be released from the GST 

Compensation Fund. Borrowing mentioned in Option- I and Option-2 fell under ' such 

other amounts' as per Section I 0(1) of the GST (Compensation to States) Act 2017. 
Hence, the discussion regarding the borrowing under Option-] and Option-2 was very 

much withi11 the framework of the GST Council. He added that as pointed out by his 
colleague, the Hon'ble Minister from Punjab, the Centre could also re-think to settle the 
issue at the earliest in a consensual manner as Option-1 was now revised to Rs.1.10 lac 

crores and Option-2 stood at Rs. l .83 lakhs crores and the gap was only around Rs. 73,000 
crores, out of which, the Chairperson was kind enough to release some amount since the 
last meeting of the GST Council. Hence, under Option-1 , if the amount is revised to 
Rs. I .80 lakhs crores, consensus among States wou ld be easy, and requested the Hon' ble 
chairperson to kindly consider the request at the earliest. 

35.28 The Hon'ble Minister from Jharkhand stated that he was in agreement with what 

had been stated by the Hon'ble Members from Chhattisgarh, West Bengal and Punjab. 
When GST Act was framed, it was an Act of faith for them and they trusted iD it. 
Jharkhand got its 70% indirect tax sbare subsumed in GST. Today they just had 30% and 

it was known that Jharkhand was extremely backward and poor State. ft is difficult for 
the State to manage with 30% of the taxes of the erstwhile regime. They depended on 
GST share and GST compensation which was promised to be paid to them at 14% growth 
rate. He stated that both Option-] and Option-2 were not acceptable to them. They are in 

favour of Option-3 b:r which they mean that the Government of India should borrow and 
give the amount to States. He is in agreement with the views expressed by the Hon'ble 
Member from West Bengal on provision of dispute resolution mechanism under A1ticle 
279A. He is in agreement with the views expressed by the Hon 'ble member from Punjab 
about formation of a GoM on this issue. He noted that compensation amount of around 
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Rs.3300 crores was due to Jharkhand, out of which the Hon'ble Chairperson had 

sanctioned Rs.318 crores. He thanked her for that and hoped that remaining 
compensation amount would also be released soon. He stated that decision needed to be 
taken early so that a poor State like Jharkhand could be benefitted and they could ca1Ty 
on with their welfare activities. 

35.29 The Hon'ble Minister from Andhra Pradesh while appreciating the revision from 

l 0% to 7%, he once again requested for a study to be done to arrive at more realistic 
figures closer to the actual that would have been. In view of the increasing cesses and 
surcharges which were affecting the resources of divisible pool directly reflecting on the 
transfer to States, he requested the Centre to be a little more magnanimous. Keeping in 
view the fact that this was a peculiar situation, it was imperative that tbe Centre and 

States come forward to arrive at consensus. He agreed witb his counterpart from 
Karnataka where he had mentioned that most of the essential issues were almost agreed 
upon. He agreed with his counterparts from Bihar, Kerala & Kamataka where they had 

expressed that they could sit together and do a little more of the deliberation in order to 
arrive at consensus but in view of the situation where all the States were severely starving 

for finances and resources to meet the regular expenditure as well as additional COVID 
expenditure, he requested Hon ' ble Chairperson to provide some so1t of temporary relief 
until such time that in a month or two where either by deliberation .or by taking view 
point from various States in writing, a study could be made and more or less like majority 

of States were expressi11g their views of having a consensus only. So, with the spirit of 
federalism and the patience that everybody had faced this challenge, he requested the 

Hon'ble Chairperson to provide some immediate relief and go forward for deliberation to 
arrive a consensus. 

35.30 The Hon'ble Minister from Rajasthan stated that, as provided in the Constitution 
and the GST (Compensation to States) Act 2017, the States were not getting 
compensation due to them. As mentioned by the Hon'ble Members from Punjab, Kerala, 
West Bengal and Jharkhand, whenever there was a problem in federal strncture then the 
Central Government should come forward to resolve the problem of the State 

Governments. He believed that the Central Govt should borrow from RBI because they 
had window system and whoever borrowed, fiscal deficit would anyway be impacted. An 
amount of Rs.7,300 crore was due for Rajasthan till September 2020 as compensation 
from the Central Government. He supported the suggestion that if there was a dispute, the 
provisions of dispute resolution mechanism can be activated. He proposed the GoM 
option to give time of 7 days, GoMs would sit, reach at consensus and would take 
decision. Whatever decision it would be, at least States would feel that they were heard 
and decision was taken on consensus. He would not go for borrowing as it was the 
responsibility of the Central Government to pay compensation to States and reminded 
that the Central Government had guaranteed to pay it which was very much mentioned in 
the law. 
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35.31 The Hoo'ble Minister from Himachal Pradesh said that they had opted for 

Option- I and decision on Option-] should be taken soon. Small States like them were 

facing lot of problems. He requested that as per their calculation his loan amount comes 

around Rs.1700 crores and that should be made available to them at the earl iest. 

35.32 The Hon'ble Deputy Chief Minister of Haryana stated that as Haryana had 

already chosen Option- I, he requested the Counci 1, at least for the States who had chosen 

Option-1 , to at least get their share of compensation because he thought it was the need of 

the hour. He is not in favour of formation of GoM. He requested the Council to 

unanimously approve Option-I for the liquidity for the States to come up. 

35.33 The Hon'ble Deputy Chief Minister of Tripura stated that he is in agreement with 

the Hon' ble Deputy Chief Minister of Haryana and the Hon' ble Deputy Chief Minister of 

Bihar that they should be allowed to borrow. He stated that the No1th-Eastern States were 

very small States and they were burdened with financial difficulties. So he pleaded with 

the Hon'ble Union Finance Minister not to delay any further and allow them to exercise 

Option 1. 

35.34 The Hon'ble Minister from Meghalaya reiterated their stand and said that 

Meghalaya decided to opt for Option-!. He informed that he would stand by that option. 

He also thanked the Govt. of India for having considered the suggestions put forvvard by 

Meghalaya and requested to place their choice of Option- I on record. 

35.35 The Hon'ble Deputy Chief Minister of Gujarat stated that Gujarat had already 

made their stand clear in the last meeting that they would choose Option- I. He said that it 

would help all the States to receive funds needed urgently for going forward with their 

plans and fostering economic activities which would help people in t hat difficult 

situation. He also expressed that if it was not possible to reach a consensus amongst all 

the Hon'ble Finance Ministers of States, then it would be difficult to do so even if the 

GoM was formed and it would delay the matter. He proposed that the Government of 

India should i11itiate the process of giving loans through RBI to the 2 l States that already 

gave their consent for Option- I. He said that the States which did not agree with Option-1 

could discuss with the Hon'ble Finance Minister of India about other options available 

and it would not be appropriate to stop other States from getting loans for the sake of a 

few States. He opined that in the present situation, this matter should not be delayed any 

further and it was the responsibility of all the State Governments along with the Central 

Government to help the States' people and the matter needed a quick resolution. He also 

suggested that the amount of loan that the States would get should be based on the 

formula of net GST revenue and not gross GST income. 

35.36 The Advisor to Hon' ble Lieutenant Governor of Jammu and Kashmir stated that 

they opted for Option- I in view of their current financial resources and need of funds for 

the Govt. of J&K. He requested for the Council's consideration that Option- I might be 

implemented on priority since J&K needed finances urgently. 
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35.37 The Hon'ble Chief Minister of Puducherry, while referring to the package and 

interest free loans for 50 years for the States especially for the North-Eastern States and 
other States based on the fonnula for devolution of funds under Central Finance 
Commission, pointed out that Puducherry and Delhi had been deprived of these package 

and loans as they did not come under the purview of the Central Finance Commission. He 
felt that the Central Government could borrow without certain limitations whereas States 
cannot bo1Tow without the pennission of the CentTe. He further suggested that in add ition 
to all the options considered so far, he proposed another option in which the Government 

of India can a llow the GST Council to borrow. He mentioned that according to Article 
293 of the Constitution oflndia, the Central Government can take a decision in the matter 

so that the issue could be resolved by the GST Counci l being authorized by the Central 

Government to borrow and disburse the funds to the States. 

3 5 .3 8 The Hon ' ble Minister from Chhattisgarh sought clarification from the Hon' ble 
Chairperson on the points viz. (a) He mentioned that in the last meeting, the Finance 

Secreta1y had announced that the GST Counci l had decided that States could take a loan. 
The Hon'ble Minister asked whether the GST Council was within its rights to ask the 
States to take a loan. (b) Under A1ticle 293, when an amount is botTowed by the Central 
Government the security was to be of the Consolidated Fw1d of India. Similarly, when 

the State Government borrowed, the security was to be the Consolidated Fund of the 

State or India. He asked, in the present proposal whether the securi ty would be on the 
Consolidated Fund of the State or the GST Compensation Fund. (c) He further sought a 
c larification / guidance if the GST Council decides that States had to borrow, then do 
States have a choice whether to take loan or not. 

35.39 The Hon' ble Finance Minister of Assam referred to the deliberations of the I 0th 

meeting of the GST Council where the then Revenue Secretary had mentioned about 
market borrowing. He pointed out that the said meeting took place on L8t11 February 2017. 
However, the OST (Compensation to States) Act 2017 was passed in the Parliament on 

12th April 2017. That meant whatever had been discussed in the Council, even after that, 
the Parliament in its wisdom decided on 12t11 April 2017 to discuss about cess on ly in 
order to raise compensation. He stated that the question of borrowing which had been 
mentioned on the 18th February 20 I 7 meeting was not reflected in the GST 
Compensation Act passed on L2th April 2017. 

36.1 The Secretary clarified the issue raised by the Hon'ble Finance Minister of 
Punjab, by referring to the opinion given by the Attorney General oflndia that the levy of 
the Compensation Cess could be extended beyond five years. On the reference made by 
Hon ' ble Member to the opinion of the Attorney General of India that unless and until a ll 
States agrees it could not be extended, Secretary clarified that what the Attorney General 
of India meant was that under the current Act, the compensation entitlement would be 
only for five years. However, actual levy and collection could go beyond five years if the 
Council recommended. That would not permit the extension or deferment of the period of 
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five years for the entitlement of compensation to the States. Ln his opinion, therefore, AG 

has stated that only if the Council agrees to deferment or extension in regard to the 

payment of compensation to them (States), one could adopt such course of action. ln the 

month of August 2020, the Attorney General of India has fUJther clarified that e>..1:ending 

the levy and collection of the cess beyond five years Lmder Section 8(1) of the Act can be 

done on the recommeudation of the GST Council which would require the decision by 

three fourths majority of the weighted vote. Since all States were represented in the GST 

Council, that could only be achieved if the requisite number of States supp01ted such 

recommendations. That was clarified by the Attorney General of India that ' all States' 

meant 'requisite number of States that supported such recommendations'. In Ager1da Item 

9, the Council had recommended the levy of cess beyond five years. 

36.2 On the issues raised by the Hon'ble Finance Minister of Chhattisgarh that if the 

borrowing was done then, wbetber the borrowing would be done on the strength of the 

Consolidation Funds of States, and also whether the States could be permitted to borrow, 

the Secretary clarified by drawing the kind attention of the Council to the opinion in the 

month of June 2020 by Attorney General of India. In the question No.4, the AGJ was 

asked 'Can the States borrow on the future receipts of the compensation fund to meet the 

compensation gap either fully or partially?' The Secretary quoted the Attorney General of 

India's reply that 'this query can be answered with the reference to Article 292 and 293 of 

the Constitution. The entitlement of a State to borrow is set out in A1ticle 293(1 ). And the 

Article 293(3) states that States can borrow on the basis of the Consolidation Funds of 

States'. The Secretary further quoted tbe Attorney General of India that 'Limitation on 

such right is found in clause (3), which prohibits a State from raising any loan, without 
the consent of the Government of India, if there is still outstanding any part of a loan 

which has been made to the State by the Government of rndia. Clause (2) of A1ticle 292 

authorised the Parliament to make loan to a State, subject to any limit which may have 

been fixed by law made by the Parliament. Thus, it is within these parameters that a State 

can borrow, even on the strength of future receipts from the compensation fund. ' 

36.3 The Hon'ble Minister from Chl1attisgarh reiterated the contentions as already stated 

in above paras. About Article 293 which envisages or stipulates that security would be of 

the Consolidated Fund of State whereas the compensation cess fund does not have any 

specific share of the State. The Hon'ble Minister from Chbattisgarh further mentioned 

that the Compensatio, Cess would come after end June 2022, it was not known today, 

when and how much amount would come and in which time frame. Article 293 was an 

entirely different provision and it had no inclusion of compensation cess and the 

Consolidated Fund of a particular State bas no fixed amount. 

36.4 The Secretary clarified that the compensation cess goes to the States and it 

becomes the part of the Consolidated Fund of State and that was exactly the reason why 

the Attorney Genera] said that under Article 293(1) States can borrow. As regards 
apprehension of Hon'ble Minister from Chhattisgarh that Compensation Fund was 

uncertain in comparison to COST and SGST, Secretary mentioned that in this meeting 
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itself they had approved Agenda Hem 9 i.e. the GST Council approved that the levy of 

the compensation cess shall be extended to meet the entire gap. So, once Compensation 

Cess got extended, it was not an uncertain revenue and it becomes a certain source of 

revenue. Therefore, on the strength of that compensation fund, the loan or borrowing 

could be done under Article 293(1 ). The Hon'ble Minister from Chhattisgarh replied that 

the amount was uncettain for sure. If tbe collections of Compensation Cess were lower, 

amount would be lower, but the percentage of CGST and SGST are fixed. 

36.5 The Hon'ble Minister from Odisha said that tbe law was elastic not fixed and 

GST Act or Compensation Act were by-product of the Constitution. He agreed with the 

submissions made by the Secretary to the Council that similar to a State budget, 

compensation was an estimate and estimate had already been made. 

36.6 The Hon'ble Finance Minister of Kerala stated that it was possible to make an 

estimate of what wou1d be the compensation for a State and it was compl icated for States 

wh ich was so simple and straight for the Centre to borrow. The Council had decided to 

extend the compensation cess but not to defer the compensation of the current year to 

future as it would require a decision of the Council and not a proposal of Option-1. 

36.7 The Hon'ble Finance Minister of Tamil Nadu stated that Option-I might be 

agreed upon by consensus. He proposed that a meeting of officers might be organized to 
sort out the modalities of borrowing of the loan and mode of repayment through cess 

based Compensation Fund, etc. 

36.8 The Hon'ble Finance Minister of Assam stated that he wanted to add few lines 

to the opinion given by the learned Attorney General of India. He said that the Attorney 

GeneraJ had clearly pointed out that the entitlement of a State to borrow would emerge 

from the authority the Constitution had given under Atticle 293( l) read with Article 292 

and Article 293. He reiterated that tbe Council had no jurisdiction to advise the Hon' ble 

Union Finance Min ister as and when she wanted to exercise her authority under these two 

Articles as the jurisdiction of GST Council did not extend to that. 

37 The Hon'ble Chairperson mentioned with regard to tbe issues mentioned by the 

Hon ' ble Minister from Chhattisgarh, that in continuation of the clarifications g iven by the 

Secretary to the Council, the Joint Secretary (DoR) would elaborate with regard to the 
estimates of compensation to States. 

37.1 The Joint Secretary (DoR) mentioned that the figures were already shared with 
the States after meeting of the Finance Secretary and the Expenditure Secretary with the 

State Secretaries on various aspects of the bon-owing options. The basis of calculation 

was a lso shared where it was said that the SGST with respect to the previous years' 

collection at 10% would be recalculated on 7%. The calculation was done for each State 

and S.No.22 showed the figure for Chhattisgarh. He stated that calculations would be 
redone at 7% for all States and would be communicated to a ll the States. 
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38. The Hon'ble Chairperson clarified that compensation to the States would be 

given only for the period pertaining to the first 5 years but the levy of compensation cess 
can be extended beyond 5 years in order to make up for the shortage. She stated that this 

is as per the existing I.aw and this was clarified by the Attorney General of India. She 

informed that exercising the powers that were vested in the Council, Members had 
collectively agreed to ,~xtend the collection of cess beyond 5 years in the last meeting 
held on 05.10.2020. She asked the Secretary to the Counci l to read out the relevant 
portion from the opinion given by the Attorney General in this regard. The Secretary to 

the Counci l referred to the paragraph 2 of the answer given by the Attorney General of 
lndia to question No.(iii) on th is issue. 

39. The Hon'ble Deputy Chief Minister of Gujarat referred to the clarification sought 

by the Hon'ble Finance Minister of Chhattisgarh, and stated that if compensation cess 
collections increased, then the compensation to States would also decline. He further 

c larified that if in 2021 , the market performs better and sales increases, compensation to 
States requirement wou ld automatically be lower. Therefore, in his opinion, 
compensation to States was not fixed and it would decrease with an increase in economic 
activity. He refel1'ed to the Hon'ble Finance Minister of Odisha pointing out that it was 
elastic in nature. He said that the accounting procedures were regular exercises that could 

be done any time but Option-I should be agreed upon and the matter should be resolved 
quickly by taking a decision. 

39.1 The Hon'ble Finance Minister of Telangana reiterated his points of view and 
requested the Hon' ble Chairperson to take a decision. He expressed that Council should 
come to a decision and that should be implemented by all the States. Whether some 
States would accept or not, but collectively the Counci l needed to take a final decision, he 

emphasized. 
39.2 The Hon'ble State Minister of Technical Education of Rajasthan requested the 

Centre to take loan and distribute to States. 

39.3 The Hon'ble Finance Minister of Goa expressed that in the past also, whenever 
such a thing had happened and opinions had been divided, it was left to the wisdom of the 

Chairperson. He wanted to leave the decis ion to the Hon ' ble Chairperson and he 
requested his fellow Ministers to agree to the fmal decision. 

40. The Secretary to the Council answered the queries raised by the Hon ' ble Finance 
Ministers of CbJ1attisgarh and the hon' ble State Minister of Technical Education of 

Rajasthan as to why the Centre could not borrow under Article 292. He stated that the 

Department of Expenditure c irculated a note on Option- I and Option-2 and also 
mentioned the background of those options. He said that ultimately the aim was that 
States should get the money on account of compensation. Since there was not enough 

collection of cess, the borrnwing arrangement was being worked out by the Department 
of Expenditure and the Depa1tment of Economic Affairs. The borrowing decision by the 
Central Government was not taken in the Council but was taken by the aforementioned 

Page 57 of93 

, 
CHAIRMAN'S 

INITIALS 

.., ,___ _____________________________________ ~------



c{\y 
CHAIRMAN'S 

INITIALS 

MINUTE BOOK 

Departments based on their own constraints. He mentioned that after having considered 
all the constraints, they had worked out a solution where the entire borrowing would be 

tied up. 

41. The Hon ' ble Chairperson thanked all the Ministers for having gone through two 

extended days of discussion on the matter. She stated that there was absolutely no doubt 

that the GST collections have suffered and these are the things that everybody knows. 
She also said that however much all of the Members had spoken, she did not see them 

having a dispute. She expressed that although there might be differences of opinion, they 
were not fundamentally denying one another's position. She stated that compensation and 
compensation in full was payable and there was no question about it. However, it was 
everybody's knowledge that compensation cess had not been yielding adequately. She 

requested everyone to look at how various views have been resolved in the past and have 
trust and confidence. She reminded that this was an extraordinary situation and the 
Members of the Council, including some who were in the Empowered Committee before 

the Council was formed, would not have foreseen a pandemic of this nature. Therefore, it 

was not only a problem for the States but the problem was for all of them. 

42. While referring to the discussion as to why the Centre could not borrow, she 
explained that the Centre's borrowing beyond the calendar actually would adversely 
impact interest rates in the market and not only impact the Centre's case of borrowing but 
also of States as well as for the private sector. The impact would not be the same if the 

States were to borrow. She assured that even if the States borrow, the Government of 
India would work with the RBI to ensure that the States are able to raise the amount at 
equitable and fair rate. She explained that a balanced approach was followed after 
consulting State-level officials. 

43. She explained that since the compensation cess had been extended to cover the 

entire shortfall in the compensation, she assured that full compensation would be released 
and otber resources of the States would not be touched for the remaining loan that was 
being borrowed. Therefore, States need not have any apprehension that the burden would 
fall upon them. She appealed to the States to reach a solution quickly so that fund could 

reach them which they could spend on pandemic, development expenditure and other 
contingent expenditure of the States. She said that even if a consensus could not be 
reached, she would want the Centre to be engaged with the States outside the broader 

consensus to devise ways that could be mutually acceptable. 

44. She stated that at some time she would like to sit with a ll the Ministers to discuss 
about improving the rates per se so that the cess collection could be improved. If she had 
to voice the views of the States which had chosen an option, it would not be proper for 
the Council to say to those States to keep waiting till everybody atTived at a consensus. 
She emphasized consensus was something all of them, including herself woul.d honour. 

She questioned if she was unable to arrive at a consensus, did it mean she would ask the 
States to wait as much as time they would take to at-rive at a consensus. She said States 
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had got the collection of cess coming to them and if they wanted to go ahead and do 

something, should the Cow1cil take a view that till a consensus is arrived at, no State 
could go on with the borrowing. So, in order to voice everybody's views, she would only 

say that although a consensus on how to go about borrowing could not be reached, her 
humble appeal would be that the need of the hour is that money should go to States so 
that they could start spending. 

45. The Hon'ble Finance Minister of West Bengal wanted to know from the Hon'ble 

Finance Minister of India about the conclusion. He appealed to the Hon ' ble Chairperson 

that it would be solved if the Central Government agrees to botTow. 

46. The Hon' ble Finance Minister of Assam stated that they had understood what the 
Hon' ble Finance Minister of Jndia said. If any State wanted to borrow it could go ahead 

and other States should allow that. This was what he understood and he was grateful for 
that. 

46.1 The Hon' ble Finance Minister of Kerala commented that at the end of the 

deliberations, two contentious issues are still not clear. One issue was to finalize whether 
the Central Government would borrow or individual States. The other issue was about the 

amount to be borrowed. He was totally against deferring part amount and how much to 
defer was something tltat was to be stated more significantly. 

46.2 The Hon' ble Minister of Chhattisgarh thanked the Hon' ble Finance Minister of 
lndia for the complete openness she exhibited in bringing the facts and discussions in the 
COLmcil. He congratulated her openness not only to list~n and reach a consensus. He 
understood from the conclusion given by the Hon ' ble Finance Minister of India that the 

issue was open under Article 293( I) and 293(2) and that nobody could stop anyone from 

borrowing. 

47. The Hon' ble Chairperson responded that she bad already explained the 

constraints for the Central Government borrowing the amount. She stated that there is no 
dispute but a difference of opinion on the approach. She fu1ther stated that while there 
was no consensus, she would urge all to be fair to one another. She stated that India was 

on a revival patl1 and they could not have the Council deny the Indians an immediate 
catalytic effect required for the economy. She added that we needed the money to go 

down to the people, so that there is quick recovery. She hoped that revenue collections 

would probably be adequate next year. She again humbly appealed to all States to work 
out sometl1ing that would benefit all states immediately. 

48. After the above concluding remarks by the Chairperson of the Council, the 
Hon'ble Finance Ministers of West Bengal, Gujarat, Assam and Karnataka expressed 
their gratitude to the Hon'ble Finance Minister of India and appealed to her for doing the 
needful which would serve best the needs of the States. 

Agenda Item 10: Review of Revenue position 
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49. The Council took note of the Revenue position. 

Agenda Item 11: Enabling UPI and IMPS as a payment option for payments of 
Goods & Senrices Tax 

50. The Secretary asked JS, DoR to take up Agenda ltem l l. The JS, DoR briefed 
the Council that as on date, three or four modes of payment are available for GST 

payment. He emphasized that in the past few years digital payments through Unified 
Payment Interface (UPI) had seen a historic rise, so the proposal was to allow payment of 
GST through UPI in addition to the existing modes of payment. He highlighted that in 

this regard GSTN had already done test runs and the interface was ready, and if the 

Council approved it could be made functional. 

50.1 The Secretary to the GST council added that this would greatly facilitate the 
taxpayers as currently only ce11ain banks and certain modes of payment were available 
for payment of GST. The GST payments through UPI would provide taxpayers the 

facility to do business with banks that are not authorized to collect GST with an instant 
and inter-operable payment option. In view of the reasons explained above, he submitted 
to the Council that GSTN may be permitted to allow UPI and IMPS as an option for GST 
payments. 

51. For Agenda Item 11, the Council approved the proposal for including UPI and 
IMPS as an option for GST payment apart from the existing ones. 

Agenda Item 12: Status report of creation of GRC Zone-wise {CBIC) and States / 
UTs. 

52. The Secretary introduced the agenda and stated that the GST Council in its 38th 

meeting held on 18.12.2019 had decided that a structured grievance redressal mechanism 

should be established for the taxpayers under GST to tackle grievances of taxpayers on 
GST related issues of specific / general nature. The GST Council accordingly approved' 

constitution of ' Grievance Redressal Committee' (GRC) at CBJC Zonal / State level 

consisting of both Central Tax and State Tax officers, representatives of trade and 
industty and other GST stakeholders. 

52.1 Office Memoranda F.No.820/GRC/GSTC/2019 dt. 30.12.2019 and 07.02.2020 
were issued by this GST Council Secretariat for constitution of GRC at CBIC Zonal / 

State level in accordance with CBJC letter F.No.20/10/16/2018-GST(Pt.l) dated 
24.12.2019. 

52.2 The present position of constitution of GRC on the basis of orders constituting 
Zonal / State level GRC which have been received in the GSTC Secretariat, was 
submitted to the GST Council. The details of constitution of these GRCs are being 
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uploaded regularly on the GST Council website http://www.gstcouncil.gov.in/grievance
redressal-committees-central-zonestate-level under sub-menu "Public Grievance 
Redressal Committee (GRC)" under menu "Help" for creating awareness amongst the 
trade. 

52.3 All State I UTs I CBTC Zones have constituted the GRCs, except the fol lowing 
06 States / UTs / CBIC Zones which have not yet constituted GRC. The GST Council 

Secretariat reminded them vide OM dated 02.06.2020, 20.07.2020 24.08.2020 and 
16.09.2020. 

Andaman and Nicobar 
Kolkata Pendfag 

Islands 

Dadra Nagar Haveli, 
Vadodara Pending 

Daman and Diu 

Gujarat Ahmedabad Pending 

Haryana Panchk.ula Pending 

Puducherry 
Chennai 

Pending 

Tamil Nadu Pending 

It was requested that the above mentioned 06 States I UTs / CBIC Zones may 
constitute GRC and copy of orders of constitution of GRC may be sent on priority to the 

GST Council Secretariat. 
52.4 The GSTN created a specific portal for uploading the grievances received in 

these meetings, for the purpose of escalati.ng the same to the appropriate authority. The 
CBIC Zones / States / UTs have been requested to take Login credentials for the specific 

portal where the GRC is constituted. 

52.5 The latest status of the constitution of GRC at Zonal / State level for redressal of 
grievance of taxpayers on GST related issues was placed before the GST Council for 

information. 

53. For Agenda item 12, the GST Council took note of the latest status of the 
constitution of Grievance Redressal Committee at Zonal I State level for redressal of 

grievance of taxpayers on GST related issues. 

Agenda Item 13: Performance Report of the NAA (National Anti-profiteering 
Authority) for the 1'1 quarter (April to June, 2020) 

54. The Secretary jntrnduced the Agenda Item and stated that in tenns of provisions 
of c lause (iv) of Rule 127 of the CGST Rules 2017, National Anti- Profiteering Authority 
(NAA) is required to furnish a performance report to the GST Council by I 01h day of the 
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close of each quarter.He placed the Quarterly Perfo1m ance Report of NAA for the 1st 

quarter of the financial year 2020-2021 i.e. for the period from 01.04.2020 to 30.06.2020, 

before the GST Council, as under: 

No. of Disposal of Cases (during Quarter) 

Investigatio 
No. of cases No. of cases 

o Reports No. of 
Opening Total Where Where Closing 

received cases 
Balance 

fromDGAP 
Disposal 

referred Balance 
during Profiteerin Profiteerin 

during the back to 
quarter g g not 

quarter established established DGAP 

06 
66 21 21 14 01 66 

54.1 The NAA repo11ed that due to Corona pandemic outbreak, the orders in cases 
where in the limitation was expiring between 20.03.2020 and 29.03.2020 might not be 
passed within a period of 06 months from the date of receipt of the report from the DGAP 
due to force majeure. Accordingly, the orders were passed in tenns of the Notification 
No.3 5/2020-Central Tax dated 03 .04.2020 issued by the Govt. of India, Ministry of 
Finance (Department of Revenue), CBIC under Section 168A of the CGST Act, 2017 as 

amended vide the Notification No.55/2020-Central Tax dated 27.06.2020. The NAA also 
reported that the hearings scheduled from O 1.04.2020 to 31.05.2020 could not be held 
due to extended lockdowns in Delhi till 31.05.2020. Thereafter, personal hearing has 

been accorded only on the specific request by the interested parties preferably through 
v ideo conferencing. 

55 For Agenda item 13, the Council took note of the Quarterly Perfonnance Report 
of the National Anti-Profiteering Authority for the 1st quarter of the financial year 2020-
2021 i.e. for the period from O l .04.2020 to 30.06.2020. 

Agenda Item 14{i): Minutes of the Meetings of GoM on IGST Settlement held on 
22.09.2020 & 01.10.2020 

56. The Secretary, GST Council taking up Agenda Item 14(i) briefed the Council 
that a GoM under the Chairmanship of the Hon' ble Deputy CM of Bihar was constituted 
which held meetings on tbe issue of lGST settlement. The report of the GoM had been 
circulated to all the Hon' ble Ministers of the GST Council. The Secretary submitted that 
the recommendations of the GoM were as under: 

(a) Centre should disburse net amount of Rs.24,400 crore due to States / UTs on 
account of app011ionment of the entire year-end IGST balance available as on 
3 I st March, 201 8; 
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(b) Before initiating recovery of the excess Compensation amount, Centre 

should consult the States from which recovery is to be made; 
(c) IGST settlement data arising on account of annual returns filed by the 

taxpayers for FY 20 17-18, may be referred to the Law Committee for 
examination and recommendation; and 

(d) Tbe matter would be placed before the 42"d meeting of the GST Council to 
be held on 5tl, October 2020. 

The Hon'ble Chairperson invited comments of the Hon'ble Ministers on the same. 

56.1 The Hon' ble Minister from West Bengal stated that he has no issue with the 

recommendations of GoM. But, he said that he would like to bring to the attention of the 
Chairperson that Rs.1 ,76,688 crores were received for lGST in 2017-18. As per set 
procedure, half of it, that is Rs.88,344 crores, has gone to the States and an equal amount 

remained with the Centre in the Consolidated Fund of India. As a second step, of the 
IGST amount received in the CFI, 42% of that should have been devolved to the States 

and thus a total amount of Rs.1 ,25,000 crores should have been devolved to the States. 
He said that miscalculation of IGST has resulted in sho1tfall of IGST devolved to the 

States and the compensation amount of Rs.33,000 crores was released in the earlier 
meeting. He said that CAG had made a very strong observation on this and it reflected 

poorly on the GST Council. 

56.2 The Hon 'ble Minister of Assam stated that GST Council was not the right forum 
to discuss the report of CAG as the CAG report would go to the Parliament and the 
Public Accounts Committee would discuss it. He advised to restrict the discussions to the 

report of GoM on IGST settlement. 

56.3 The Hon'ble Minister from Telangana submitted that he would like to bring up 

an issue other than the Agenda being discussed. One was the issue of ineligible, reversed 
and lapsed IGST ITC not being settled to the States on monthly basis. In this regard when 

the settlement reports pe1taining to annual returns filed upto 24-9-2020 were run by the 
GSTN, it was noticed that an amount of Rs. 1,000 crores was due to State of Telangana 

which may be settled at the earliest. Secondly, him being a Member of the GoM, the 
GoM has unanimously agreed to the recommendations made in the report. As per the 
report, he requested that an amount of Rs.25,058 crores which was transferred to the CFI, 

may now be devolved to the States. 

56.4 The Hon'ble Minister from Madhya Pradesh submitted that an IGST recovery of 

Rs. l ,612 crores was due from the State and it was requested that in light of the shortage 
of GST and VAT revenues aud the increased requirements due to the corona pandemic, 

the State had opted for Option-1 and that this amount may be settled with the 
compensation dues accruing to the State either through payments in form of instalments 
required to be made after a period of 5 years or may be with the dues accruing for FY 
2021-22. 
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56.5 The Hon 'ble Minister from Chhattisgarh, on the issue of IGST stated that the 

matter was brought up in the Council and then referred to GoM on IGST settlement ably 

led by the Hon'ble Deputy CM of Bihar that reached a unanimous decision. He also 

discussed about Compensation to States, loan to be taken and related issues. He also 

sought whether ce1tain guidelines could be framed on Members of the Council interacting 

with the Media on the GST related issues being discussed in the Counci l meetings. 

56.6 The Hon'ble Minister from Tamil Nadu requested the Hon' ble Chairperson that 

the payment of IGST settlement dues as recommended by the GoM should be made in 

one instalment and this month itse lf. 

56.7 The Hon'ble Minister of Kamataka stated that as per the GoM's second 

recommendation that before initiating recovery of the excess Compensation amow1t, the 

Centre should consult the States from which recovery was to be made. He also mentioned 

that considering the hardships on finance front presently, it should not be recovered 

immediately and may either be settled at one time after five years or it could be done in 

instalments. 

56.8 The Hon ' ble CM of Puducherry stated that he had been attending meetings of the 
Council right from 2017 and it was lbrnugh ddibt:ralions and broad wnst:nsus thal 

decisions were being arrived at. He requested the Hon' ble Chairperson that each state had 

its typical problems and the Hon 'ble Ministers represent the will of the people of the 

State. Centre and State had to work together in the spirit of cooperative federalism. 

56.9 The Hon 'ble Minister from Assam agreed with the views expressed by the 

Hon' ble CM of Puducheny and suggested that if any code of conduct is being finalized, 

then it shall be for all Members of the GST Council. 

56.l0 The Hon' ble Minister from Chhattisgarh requested the Chairperson to clarify 

what should be the stand of the Ministers of the Council in the Media and when the 

Council was not meeting, were they to keep silent. So if a public issue came forward, 

should they not express themselves in the public. 

57. l l The Hon' ble Minister of Karnataka stated that more focus was required on the 

Agenda, and the Hon 'ble Chairperson should take a call and sought greater clarity on the 
Compensation issue. 

56.12 The Hon' ble Chairperson stated with regard to the issue of [GST settlement, she 

did not want to go back to the problem as to how it happened but she pointed that after 

she took over as the Chairperson, GST Council in 2019, some of these issues that had 

been feste1ing the GST Council were (i) lGST issue related to a particular State with 

regard to fixing of base year revenue, (ii) the IGST settlement issue concerning all States, 

and (iii) the Compensation Cess issue that had been credited to CF! and had not been 
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transferred to public account. She stated that all the three issues were settled by following 

proper process within a period of 12 months. The issue of IGST Settlement concerning 
all States was looked into by the GoM on IGST settlement, headed by Sh. Sushil Modi, 

and the recommendations of the GoM are placed today before the GST Council. She 
stated that as per the recommendations of the GoM, the Centre would be disbursing net 
amount of Rs.24,400 crores due to States on account of apportionment of the entire year

end IGST balance available as on 31"1 March, 2018. Further, she assured that the entire 
lGST settlement amount of Rs.24,400 crore would be released within a week. 

56.13 The Hon'ble Chairperson acknowledged the desperate financial need of States as 
they were front-liners in the fight against Covid. She said that in spite of Compensation 
Cess collections being only Rs.96,000 crores last year, the Centrnl Government had 
released compensation of Rs.1,60,000 crores. Further, she clarified that on the issue of 

mechanism for recovery of excess IGST from States, it was not presently being pressed 
and could be recovered gradually. 

56.14 The Hon' ble Chairperson further stated that she was grateful that the Hon' b[e 
Finance Ministers of the States chose to write a personal letter thanking her. In response, 
she thanked all the Hon'ble Finance Ministers of the States for being positive about the 

resolution of each of these issues. 

56.15 The Hon' ble Chairperson further stated that she had always been willing to hear 
every Minister who wished to speak and she had never asked any Minister to cut short or 
conclude. She has also assured that she was not going to prepare any code of conduct. 

She stated each one of them were very senior, experienced and managing their respective 

State's affairs during these challenging times. She stated that till today, there was never a 
meeting where it had been felt that a code of conduct should be formed and every 

meeting had gone with its due share of interaction and sharing of information. 

57. For Agenda 14(i) the Council approved the recommendation of the GoM on 

IGST Settlement. 
Agenda Item 14(ii): Exemption from GST on launch of satellites of Indian private 
enterprises, by ISRO, Antrix and NSIL. 

58. The Secretary introduced the Agenda Item 14(ii) regarding exemption of levy of 
GST on satellite launch services supplied by lSRO, Antrix Corporation Ltd. and New 
Space India Limited (NSIL) to Tndian private enterprises. He mentioned that, recently 

ce1tain Indian startups engaged in manufacturing and launch of nano / micro satellites 
opted for launch of their satellites by foreign space companies instead of lSRO, Antrix 
Corporation Ltd., or NSIL, the premier lndian agencies engaged in the activity of 
launching of satellites. One of the reasons for this was the GST applicable on the service 

of launch of satellite by an Indian Space agency such as Antrix or NSIL to an Indian 
service recipient. 
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58. l According to the provisions of GST law, supply of satellite launch services by 
Antrix Corporation Ltd. or New Space India Limited (NSIL) to international customers 

against payment in fore ign exchange constituted export of service and was zero-rated. 
However, supply of satellite launch services by ISRO, Antrix or NSIL to a person located 
in India was taxable. This position had been c larified vide Circular No.2/1/2017-lGST 

dated 29.9.2017. 

58.2 The Council agreed that the sate llite launch services supplied by ISRO, Antrix 
Corporation Ltd or NSIL may be exempted from GST. 

59. For Agenda Item 14(ii), the GST Council recommended that the satell ite launch 
services supplied by [SRO, Antrix Corporation Ltd or NSIL be exempted from payment 

ofGST. 

60. After detailed discussion on the Agenda Item 9A on 12th October 2020, the 
Secretary to the Council thanked the Hon' ble Union Finance Minister, the Chief Minister, 

the Union Minister of State (Finance), the Deputy Chief Ministers, all the Hon 'ble 
Members of the Council, and other participants of the meeting. With th is, he announced 
the c losure of the meeting. 
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== Annexure-1 

(I List ofHon'ble Ministers who attended the 42nd meeting of the GST CounciJ 
held on 05th October, 2020 

SI Centre/State Name of Hoo'ble Charge 
No. Minister 

1 Govt ofindia Ms. Ninnala Sitbaraman Union Finance Minister 

2 Govt of India Shri Anurag Singh Minister of State (Finance) 
Thakur 

3 Andlu:a Pradesh Shri Buggana Minister for Finance, Planni_ng and 

Rajendranath Legislative Affairs 

4 Arunachal Shri Chowna Mein Deputy Chief Minister 

Pradesh 

5 Assam Dr.Himanta Biswa Finance Minister 

Sarma 

6 Bihar Shri Sushi! Kumar Modi Deputy Chief Minister 

7 Chhattisgarh Shri T.S. Singh Deo Minister, Commercial Tax 

8 Delhi Shri Manish Sisodia Deputy ChiefMinister 

9 Goa Shri Mauvin Godinho Minister for Transport and 

Panchayat Raj, Housing, Protocol 

and Legislative Affairs 

10 Gujarat Shri Nitinbhai Patel Deputy Chief Minister 

11 Haryana Shri Dus_hyant Chautala Deputy Chief Minister 

12 Himachal Shri Bikram Singh Minister for Industries 

Pradesh 

13 Jammu and Shri K. K. Shanna Advisor to Lt. Governor 

Kashmir 

14 Karnataka Shri Basavaraj Bommai Minister for Home Affairs 

15 Kerala Dr. T . M. Thomas Isaac Minister for Finance & Coir 

16 Madhya Pradesh Shri Jagdish Devda Minister for Finance and 

Commercial Taxes 

17 Maharashtra Shri Jayant Patil Minister for Water Resource 

18 Meghalaya Shri James K. Sangma Minister for Taxation 

19 Manipur Shri Yumnam Joykumar Deputy Chief Minister 

Singh 

20 Mizoram Shri Lalchamliana Minister for Taxation, Home, 

Disaster Management & 
Rehabilitation 

21 Puducherry Shri V. Narayanasamy Chief Minister 

22 Punjab Shri Manpreet Singh Finance Minister ~ Badal 
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24 

25 
26 

27 

28 

29 

30 

31 

Odisha 

Rajasthan 

Sikkim 

Tamil Na.du 

Telangana 

Tripura 

Uttarakhand 

Uttar Pradesh 

West Bengal 
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ShJi Niranjan Pujari 

Shri Shanti Kumar 
Dhariwal 

Shri B.S. Panth 

Shri D. Jayakumar 

Slu·i T. Harish Rao 

Shri Jishnu Dev Varma 

Sbri Subodb Uniyal 

Shri Suresh Kumar 

Khanna 

Dr. Amit Mitra 
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Annexure-2 
List ofHon'ble Ministers who attended the 4211d meeting of the GST Council 

held on 12th October·, 2020 

SI.No Centre/State Name of Charge 
Hon'ble 
Minister 

l Govt of India Ms. Nirmala Union Finance Minister 
Sitharaman 

2 Govt oflndia Shri Anurag Minister of State (Finance) 
Singh Thakur 

3 Andhra Shri Buggana Finance Minister 
Pradesh Rajendranath 

4 Arunachal Shri Cbowna Deputy Chief Minister 
Pradesh Mein 

s Assam Dr. Himanta Finance Minister 

Biswa Sarma 

6 Bihar Shri Sushil Deputy Chief Minister 

Kumar Modi 

7 Chhattisgarh Shri T.S. Singh Minister, Commercial Tax 

Deo 

8 Delhi Shri Manish Deputy Chief Minister 

Sisodia 

9 Goa Shri Mauvin Minister for Transport and Panchayati Raj, 

Godinho Housing, Protocol and Legislative Affairs 

10 Gujarat Shri Nitinbhai Deputy Chief Minister (Finance) 

Pate l 

11 Haryana Shri Dushyant Deputy Chief Minister 

Chautala 

12 Himachal Shri Bikram Minister for Industries 

Pradesh Singh 

13 Jarnmu and Shri K. K. Adv isor to Lt. Governor 

Kashmir Sha1ma 

14 Jharkhand Dr. Minister for Planning cum 

Ramesh war Finance,Commercial Taxes, Food, Public 

Oraon Distribution & Consumer Affairs. 

15 Kamataka Shri Basavaraj Minister for Home Affairs 

Bommai 

16 Kerala Dr. T. M. Finance Minister 

Thomas Isaac 

17 Madhya Shri Jagdish Minister for Finance and Commercial Taxes 

Pradesh Devda 

18 Manipur Shri Yumnam Deputy Chief Minister (Finance in-charge) 

Joykumar 
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Singh 
Shri James K. Minister for Taxation 
Sangma 
Shri Niranjan Minister, Finance & Excise 
Pujari 
Shri V. Chief Minister 
Narayanasamy 
Shri Manpreet Finance Minister 
Singh Badal 
Shri Subhash Minister for Technical Education, Sanskrit 
Garg Education, Medical & Health Ayurved, EST & 

DIPR 
Shri B.S. Panth Minister for Commerce & Industries, Tourism 

and Civil Aviation 
Shri D. Minister for Fisheries and Personnel & 
Jayakumar Administrative Reforms 
Shri T. Hatish Finance Minister 
Rao 
Shri Jishnu Deputy Chief Minister 
Dev Varma 
Sh1i Subodh Minister for Agriculture, Agricultural 
Uniyal Marketing,Agricultural Processing, 

Agricultural Education,Garden and Fruit 
Industries, Silk Development 

Shri Suresh Minister for Finance, Parliamentary Affairs, 
Kumar Khanna Medical Education 
Dr. Am it Mitra Finance Minister 
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Annexure 3 

List of officials who attended the 42nd meeting of the GST Council held on OSth 

October, 2020 
Sl State/Centre Name of the Officer Charge 

No 

1 Govt. of India Dr. A B Pandey Fi.nance Secretary 

2 Govt. oflndia Shri M. Ajit Kumar Chai1man, CBIC 

3 Govt. oflndia Shri Sandeep M Member(Investigation & 
Bhatnagar Customs), CBIC 

4 Govt. oflndia Shri Vivek Johri Member (GST, IT, Tax Policy), 

CBIC 

5 Govt. of India Shri Ajay Jain Member (Legal, CX & ST), 
CBIC 

6 Govt. of India Shri Dhruva Kumar Singh CCA 

7 Govt. of India Slu-i Anil Kumar Jha Additional Secretary, DoR 

8 Govt oflndia Shri R.itvik Pandey Joint Secretary, DoR 

9 GSTN Shri Manish Kumar Sinha Executive Vice President 

10 Govt. ofJndia Shri G.D. Lohani Joint Secretary, TRU I, DoR 

11 Govt. of India Shri Y ogendra Garg Pr. Commissioner (OST), 

CBIC 

12 Govt. off ndia Shri Vipul Bansal PS to Union Finance Minister 

13 GST Council Shri Amitabh Kumar Joint Secretary 

14 OST Council Shri S.K. Rahman Joint Secretary 

15 GST Council Ms Ashima Bansal Joint Secretary 

16 Govt. of India Slu·i Rajesh Malhotra DG (M&C) 

17 Govt. of India Shri Astik Sinha PS to MoS (Finance) 

18 GST Council Shri Rajesh Agarwal Director 
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19 GST Council Shri G.S. Sinha Director 

20 GST Council Shri Jagmohan Director 

21 GSTCounci l Ms. Uljaini Datta Director 

22 Govt. of India Shri N Gandhj Kumar Director, DoR 

23 Govt. of India Shri Amaresh Kumar Addi. Comm., GST Policy 

Wing 

24 Govt oflndia Ms Nisha Gupta Joint Commissioner, GST 
Policy Wing 

25 Govt oflndia Shri Nimba Ram Joint Commissioner, GST 
Policy Wing 

26 Govt of Lndia Shri Rakesh Dahiya OSD, TRU-Il, CBIC 

27 Govt of India Slu·i Gaurav Singh Deputy Secretary (TRU) 

28 Govt. of India Sh.ri Rahul Raja OSD to Chainnan, CBIC 

29 Govt of India Shri Vikash Kumar DC, GST Policy Wing 

30 Govt of India Slui Kumar Asim Anand DC, GST Policy Wing 

31 Govt oflndia Dr. Vikash Shukla Media Advisor to Revenue 
Secretary 

32 Govt ofindia Slu·i Harsh Singh OSD, TRU-ll, CBIC 

33 Govt ofindia Ms. Rajni Sharma OSD, GST Policy Wing 

34 Govt of India Ms. Rachna OSD, TRU-Il, CBIC 

35 Govt of Jndia Shri Shikhar Pant OSD, TRU-I, CBIC 

36 Govt of India Shri Aman Mittal Assistant Comnr., GST Policy 
Wing 

~ 37 GSTCouncil Shri Aijun Meena Under Secretary 

CHAIRMAN'S 
38 GSTCouncil Shri Nitio Deepak Under Secretary 
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39 

40 

41 

42 

43 

44 

45 

46 

47 

48 

49 

50 

51 

52 

53 

54 

55 

56 

57 

58 

59 

GST Council 

GSTCouncil 

GST Counc il 

GST Council 

GST Counc il 

GST Council 

GST Council 

GSTCounci l 

GST Council 

GST Council 

Andhra Pradesh 

Andhra Pradesh 

Andhra Pradesh 

Andhra Pradesh 

Andhra Pradesh 

Arunachal 

Pradesh 

Arunachal 

Pradesh 

Arunachal 

Pradesh 

Arunachal 

Pradesh 

Assam 

Assam 

MINUTE BOOK 

Shri Mahesh S ingarapu Under Secretary 

Shri Krishna Koundinya Under Secretary 

Shri Naveen Agrawal Under Secretary 

Shri Karan Choudhary Under Secretary 

Shri SaribSahran Superintendent 

Ms Chanchal Soni SuperiJ1tendent 

Shri Abhishek K umar Superintendent 

Shri Rakesh Josh i Inspector 

Shri Pankaj Bharadwaj Inspector 

Shri Vijay Malik Inspector 

Dr Rajath Bhargava Special Chief Secretary, 

Revenue 

Shri Peeyush Kumar Chief Commissioner of State 

Tax 

Shri D. Venkateswara Rao OSD to Special Chief Secretary 

Shri K. Ravishankar Commissioner State Tax GST 

(FAC) 

Sri. J. V. M Sarma Joint Commissioner State Tax, 

GST 

Shri Anirudh S ingh Secretary 

Shri Ando Pangkam Deputy Comm issioner 

Shri KenmiZirdo Superintendent 

Shri TayemNamoh Inspector 

Shsi Anurag Goel Commissioner of Taxes 

Shri Shakeel Saadullah Joint Commissioner of Taxes 
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60 Assam Shri BedabrataSaika Inspector of Taxes 

61 Bihar Dr Pratima State Tax Commissioner cum 

Secretary 

62 Bihar Shri Arun Kumar Mishra Special Secretary 

63 Chhattisgarh Ms Maninder Kaur Principal Secretary, 

Dwivedi Commercial Tax 

64 Chhattisgarh Ms RanuSahu Commissioner, Commercial 

Tax 

65 Delhi Shri Sandeep Kumar Secretary, Finance 

66 Delhi Shri Vivek Pandey Commissioner, State Tax 

67 Delhi Shri Anand Kumar Tiwari Add itional Commissioner, 

State Tax 

68 Delhi Shri C. Arvind Secretary to Dy CM 

69 Goa Shri Hemant Kumar Commissioner, State Tax 

70 Gujarat SJu·i Pankaj Joshi Additional Chief Secretary, 

F inance 

71 Gujarat Shri J.P. Gupta Chief Commissioner, State Tax 

72 Gujarat Shri Milind Torawane Secretary (Economic Affairs) 

73 Haryana Shri Anurag Rastogi Principal Secretary, Excise & 
Taxation 

74 Haryana Shri Shekhar Vidhyarthi Excise & Taxation 

Commissioner 

75 Haryana Shri Rajeev Chaudhary Joint Excise and Taxation 

Commissioner 

76 Himachal Pradesh Shri Jagdish Chander Principal Secretary (Excise & 

Shanna Taxation) 

77 Himachal Pradesh Shri Rohan Chand Thakur Commissioner of State Tax and 

Excise 

(l)x 78 Himachal Pradesh Shri Rakesh Sharma Additional Commissioner of 

State Tax and Excise 
CHAIR~AN'S 

INITIALS 79 Jammu and Dr. Arun Kumar Mehta Financial Commissioner, 

Kashmir Finance 
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lltttll.Qil(ll) 80 Jammu and Shri P.K. Bhat Commissioner, State Taxes (I Kaslunir 

81 Jarrunu and Shri Waseem Raja Assistant Commissioner, State 
Kashmir Taxes 

82 Jharkhand Ms Vandana Dade! Secretary, Commercial Tax 

83 Jharkhand Ms Akanksha Ranjan Commissioner, CTD 

84 Jharkhand Shri Santosh Kumar Vatsa Special Secretary, CTD 

85 Jharkhand Shri Brajesh Kumar State Tax Officer 

86 Karnataka Shri M.S. Sri.kar Commiss ioner, CT 

87 Karnataka Shri Padmakar Kulkarni Additional Commissioner 

88 Kamataka Dr.Raviprasad Additional Commissioner 

89 Kerala Shri Rajesh Kumar Singh Additional Chief Secretary 

(Finance) 

90 Kerala Shri Anand Singh Commissioner, State Tax 

91 Kerala Dr. Karthikeyan Special Commissioner, State 

Tax 

92 Kerala Shri Abrahan1 Renn Additional Commissioner, 

State Tax 

93 Madhya Pradesh Ms Dipali Rastogi Principal Secretary, 

Commercial Taxes 

94 Madhya Pradesh Shri Raghwendra Kumar Commissioner, Commercial 

Singh Taxes 

95 Madhya Pradesh Shri Sudip Gupta Joint Commissioner. 

Commercial Taxes 

96 Maharashtra Shri Manoj Saunik Additional Chief Secretary, 

Finance 

97 Maharashtra Shri RajgopalDevara Principal Secretary, Financial 

Refo1ms 

98 Maharashtra Shri Sanjeev Kumar Commissioner, State Tax 

99 Maharashtra Shri Kiran Shinde Deputy Commissioner, State 

Tax 

100 Manipur Shri Charchit Gaur Commissioner of Taxes 

/f~ 
/ 
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101 Manipur Slu-i Yumnamlndrakumar Assistant Commissioner of 

Singh Taxes 

102 Meghalaya Smt S. A. Synrem Commissioner & Secretaty, 

Excise, Registration, Taxation 

& Stamps 

103 Meghalaya Shri L. Khongsit Additional Commissioner of 

Taxes 

104 Meghalaya Shri K. War Deputy Commissioner of Taxes 

105 Mizoram Shri YanlalChhuanga Commissioner &Secretary , 

Taxation Department 

106 Mizoram Shri HK Lalhawngliana Joint Commissioner, State Tax 

107 Mizoram Shri Lalthansanga Joint Commissioner, State Tax 

108 Nagaland Shri KesonyuYhome Finance Secretary& 

Commissioner of State Taxes 

109 Nagaland Shri Y Mhathung Murry Additional Commissioner of 

State Taxes 

110 Nagaland Shri WochamoOdyuo Additional Commissioner of 

State Taxes 

111 Odisha Shri Ashok K. K. Meena Principal Secretary, Finance 

112 Odisha Shri Sushi! Kumar Lohani Commissioner, CT & GST 

113 Odisha Shri N.K.Rautry Special Secretary, Finance 

114 Puducherry Shri Shurbir Singh Secretary (Finance) 

115 Puducherry Shri L. Kumar Commissioner (ST) 

116 Puducherry Sh.ri. K. Sridhar Deputy Commissioner (ST) 

117 Punjab Shri V. K. Garg Advisor (Finru1cial Resources) 

~ 
to Chief Minister 

118 Punjab Shri A. YenuPrashad Financial Commissioner 

CHAIRMAN'S 
(Taxation) 

119 Punjab Shri Nilkanth S. Avhad Commissioner of State Taxes 
\ INITIALS 

\ Page 76 of93 

\ 



MINUTE BOOK 

[itm®!li) 120 Punjab Shri Ravneet Kburnna Additional Commissioner g (Audit) 

121 Rajasthan Dr. Prithvi Raj Secretary, Finance (Revenue) 

122 Rajas than Sbri Abhishek Bhagotia Chief Commissioner, State 
Taxes 

123 Rajasthan Shri Ketan Sharn1a Special Commissioner (GST) 

124 Sikkim Shri Jigme Do,jee Bhutia Secretary cum Commissioner, 

CT 

125 Sikkim Shri V .P. Pathak Additional Chief Secretary, 
Finance 

126 Sikkim Shri Kumar Bardewa Director (Budget), Finance 

127 Sikkim Shri Bikash Diyali Deputy Director, CTD 

128 Tamil Nadu Shri S. Krishnan Additional Chief Secretary, 
Finance 

129 TamilNadu Shri M.A. Siddique Principal 
Secretary/Comm issioner, 

Commercial taxes 

130 Tamil Nadu Dr.Beela Rajesh Secretary, Commercial Taxes 

& Registration 

131 Telangana Shri Somesh Kumar Chief Secretary 

132 Telangana Ms Neetu Prasad Commissioner, CT 

133 Telangana Shri Laxminarayan Jannu Additional CCT 

134 Telangana Shri N. Sai Kishore Joint CCT 

135 Tripura SmtTanushree Deb Barma Secretary, Finance 

136 Tripura Dr. Vishal Kumar Chief Commissioner of State 
Tax 

137 Tripura Dr. Sudip Bhowmik Deputy Commissioner of Taxes 

138 Tripura Slu·i Badal Baidya Assistant Commissioner of 

Taxes 

139 Tripura Shri Ashish Barman Nodal Officer, GST 

140 Utta.rak11and SmtSowjanya Secretary, Fina.nee 

~ 
CHAIRMAN'S 

Page 77 of93 INITIALS 
f-
0 
a. 
w 
0 
~ 
0 
0 
co 
<l'. z 
~ -, 



M INUTE BOOK 

141 Uttarakhand Shri Anil Singh Additional Commissioner, 
State Tax 

142 Uttarakband Shri Anurag Mishra Joint Commissioner, State Tax 

143 Uttarakhand Shri Pramod Joshi Joint Commissioner, State Tax 

144 Uttarakhand Sbri S.S.Tiruwa Deputy Commissioner, State 

Tax 

145 Uttarakhand Shri Ranjeet Singh Negi Assistant Commissioner, State 
Taxes 

146 Uttar Pradesh Shri Alok Sinha Additional Chief Secretary, 
Commercial Tax 

147 Uttar Pradesh Ms Amrita Soni Commissioner, Commercial 

Tax 

148 Uttar Pradesh Shri San jay Kumar Pathak Joint Commissioner(GST), 

Commercial Tax HQ 

149 Uttar Pradesh Shri Anil Kumar Deputy Commissioner(GST, 

Kannoj iya Commercial Tax HQ 

150 Uttar Pradesh Shri Paritosh Mishra Assistant Com 111 issioner(TRU), 
Commercial Tax HQ 

151 Uttar Pradesh Ms Nidh i Srivastava Assistant Commissioner(GST, 

Commercial Tax HQ 

152 West Bengal Shri I-I K Dwivedi Additional Chief Secretary, 
Finance 

153 West Bengal Sh1i Manoj Pant Finance Secretary 

154 West Bengal Shri Smaraki Mahapatra Secretary, Finance 

155 West Bengal Shri Devi Prasad Commissioner, CT 

Karanam 

156 West Bengal Shri Khalid Aizaz Anwar Head, GST PPU 

1\Y .,, 
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Annexure 4 

Officials who attended the 42nd meeting of the GST Council (continuation) held on 
12.10.2020 

SI 
Centre/State 

No 
Name of the Officer Charge 

1 Govt. ofindia Dr. A B Pandey Finance Secretary 

2 Govt. of India Shri M. Ajit Kumar Chainnan, CBIC 

3 Govt. of India Shri Sandeep M Bhatnagar 
Member(Investigation & Customs), 

CBJC 

4 Govt. of India Shri Vivek Johiri 
Member (GST, IT, Tax Policy), 

CBIC 

5 Govt. of India Shri Anil Kumar Jha Additional Secretary, DoR 

6 Govt of India Shri Ritvik Pandey Joint Secretary, DoR 

7 Govt. oflndia Shri G.D. Lohani Joint Secretary, TRU I, DoR 

8 Govt. ofludia Shri Yogendra Garg Pr. Commissioner (GST), CBTC 

9 Govt. of India Shri Vipul Bansal PS to Union Finance Minister 

10 GST Council Shri Am itabh Kumar Joint Secretary 

11 GST Council Shri S.K. Rahman Joint Secretary 

12 GST Council Ms Ashima Bansal Joint Secretary 

13 Govt. oflndia Shri Rajesh Malhotra DO (M&C) 

14 Govt. of India Shri Astik Sinha PS to MoS (Finance) 

15 GST Council Shri Rajesh Agarwal Director 

16 GST Council Shri G.S. Sinha Director 

17 GST Council Shri Jagmohan Director 

18 GST Council Ms. Uijaini Datta Director 

19 Govt. oflndia Shri N Gandhi Kumar Director, DoR 

20 Govt. ofJ ud ia Shri Rahul Raja OSD to Chairman, CBfC 

Govt of India Dr. Vikash Shukla 
Media Advisor to Revenue 

21 
Secretary 

22 GSTCounc il Shri Arjun Meena Under Secretary 

23 GST Council Shri Nitin Deepak Aga1wal Under Secretary 

24 GSTCouncil Shri Mahesh Singarapu Under Secretary 

25 GST Council Shri Naveen Agrawal Under Secretary 

26 GST Council Shri Karan Choudhary Under Secretary 

27 GSTCouncil Shri Sarib Salu-an Superintendent 1 
CHAIRMAN'S 
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28 GST Council Ms Cbanchal Soni Superintendent 

29 GST Com1cil Shri Abhishek Kumar Superintendent 

30 GST Council Shri Rakesh Joshi Inspector 

31 GST Council Shri Pankaj Bharadwaj lnspector 

32 GST Council Shri Vijay Malik Inspector 

33 
Andhra 

Dr Rajath Bhargava Special Chief Secretary, Revenue 
Pradesh 

34 
Andhra 

Shri Peeyush Kumar Cb ief Commissioner of State Tax 
Pradesh 

Andhra 
Shri K. Ravishankar 

Commissioner State Tax GST 
35 

Pradesh (FAC) 

36 
Andhra 

Sri. J. V. M Sarma Joint Commissioner State Tax, GST 
Pradesh 

Arunachal 
Shri Anirudh Singh Secretary, Tax and Excise 37 

Pradesh 

38 
Arunachal 

Shri Ando Pangkam DC (Legal) 
Pradesh 

39 
Arunachal 

Shri Kenmi Zirdo STGST Cell 
Pradesh 

40 
Arunachal 

Shri T . Jamoh Inspector 
Pradesh 

41 Assam Shri Anurag Goel Commissioner of Taxes 

42 Assam 
Shri Md. Shakeel 

Joint Commissioner of Taxes 
Saadullah 

43 Assam Shri Bedabrata Saikia Inspector of Taxes 

44 Chhattisgarh 
Ms Maninder Kaur Principal Secretary, Commercial 

Dwivedi Tax 

45 Chhattisgarh Ms .Ranu Sahu Commissioner of State Tax 

46 Delhi Shri Sandeep Kumar Secretary, Finance 

47 Delhi Shri Vivek Pandey Commissioner GST, State Tax 

48 Delhi Shri C. Arvind Secretary to Dy CM 

49 Delhi Shri Anand Kumar T iwari 
Additional Commissioner, State 

Tax 

50 Goa 
Shri Sbashank Mani 

Commissioner of Excise 
Tripathi 

~ 51 Goa Ms Sarita S. Gadgil 
Additional Commissioner, State 

Tax 
, 52 Gujarat Shri Pankaj Joshi Additional Chief Secretary, Finance 

CHAIRMAN'S 
INITIALS 53 Gujarat Shri J. P. Gupta Chief Commissioner of State Tax 

54 Haryana Shri Anurag Rastogi Principal Secretary, Excise & 
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timlli.!ll 
Taxation 

I 55 Haryana Shri Shekhar Vidhyarthi Excise & Taxation Commissioner 

56 Haryana Shri Rajeev Chaudhary 
Joint Excise and Taxation 

Commissioner 

57 
Jammu and 

Dr. Arun Kumar Mehta 
Kashmir 

Financial Commissioner, Finance 

58 
Jammu and 

Shri P.K. Bhat Commissioner, State Taxes 
Kashmir 

59 
Jammu and 

Shri Waseern Raja 
Assistant Commissioner, State 

Kashmir Taxes 

60 Jharkhand Ms Vandana Dade] Secretary, Commercial Tax 

61 Jharkhand Shri Santosh Kumar Vatsa Special Secretary, CTD 

62 Jharkhand Ms Akanksha Ranjan Commissioner, CTD 

63 Jhark.hand Shri Brajesh Kumar State Tax Officer 

64 Kerala Shri Rajesh Kumar Singh 
Additi.onal Chief Secretary 

(Finance) 

65 Kerala Shri Anand Singh Commissioner of State Tax 

66 Kerala Dr. Karthikeyan Special Commissioner, State Tax 

67 Kerala Shri Abra.han1 Reim 
Additional Commissioner, State 

Tax 

68 
Madhya 

Ms Dipali Rastogi 
Principal Secretary, Commercial 

Pradesh Taxes 

69 
Madhya Shri Raghwendra Kumar 

Commissioner, Commercial Taxes 
Pradesh Singh 

70 
Madhya 

Shri Sudip Gupta 
Joint Commissioner, Commercial 

Pradesh Taxes 

71 Maharashtra Shri Manoj Saunik Additional Cllief Secretary, Finance 

72 Maharashtra Shri Rajgopal Devara 
Principal Secretary, Financial 

Reforms 

73 Maharashtra Shri Sanjeev Kumar Commissioner of State Tax 

74 Maharashtra Shri Kiran Shinde Deputy Commissioner of State Tax 

75 Manipur Shri Charchit Gaur Commissioner of Taxes 

76 Manipur 
Shri Yumnam Indrakumar 

Assistant Commissioner of Taxes 
Singh 

77 Meghalaya Ms S. A. Synrem 
Commissioner & Secretary, Excise, 

Registration, Taxation & Stamps 

78 Meghalaya Shri L. Khongsit Additional Commissioner of Taxes 

79 Meghalaya Shri K. War Deputy Commissioner of Taxes t / 80 Mizoram Shri Vanlal Chhuanga 
Commissioner &Secretary, 

Taxation Department 

CHAIRMAN'S 
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81 Mizoram Shri HK Lalhawngliana Joint Commissioner, Taxes 

82 Mizoram Shri Hrangthanmawia ACT 

83 Nagaland Shri Y Mhathung Murry 
Additional Commissioner of State 

Taxes 

84 Odisha Shri Ashok K. K. Meena Principal Secretary, Finance 

85 Odisha Shri Sushi! Kumar Lohanj Commissioner, CT & GST 

86 Odisha Shri N. K. Rautray Special Secretary, Finance 

87 Puducherry Shri Shurbir Singh Secretary (Finance) 

88 Puducherry Shri L. Kumar Commissioner (ST) 

89 Puducherry Shri. K. Sridhar Deputy Commissioner (ST) 

90 Punjab Shri V. K. Garg 
Adv isor (Financial Resources) to 

Chief Minister 

91 Punjab Slu·i A. Venu Prashad Financial Commissioner (Taxation) 

92 Punjab Shri Nilkanth S. Avhad Commissioner of State Taxes 

93 Punjab Shri Ravneet Khurana Additional Commissioner (Audit) 

94 Punjab Ms Baldeep Kaur 
Deputy Commissioner of State 

Taxes 

95 Rajasthan Shri Niranjan Arya 
Additional Chief Secretary 

(Finance) 

96 Rajasthan Dr. Prithvi Raj Secretary, Finance (Revenue) 

97 Rajasthan Shri Abhishek Bhagotia Chief Commissioner, State Taxes 

98 Rajasthan Shri Ketan Shanna Special Commissioner (GST) 

99 Sikkim Shri V.B. Pathak Additional Chief Secretary, Finance 

100 Sikkim Sh.ri J. D. Bhutia Secretary/Commissioner, CT 

101 Tamil Nadu Shri S. Krishnan Additional Chief Secretary, Finance 

102 Tamil Nadu Shri M. A. Siddique 
Principal Secretary/Commissioner, 

Commercial taxes 

103 Tamil Nadu Dr.Beela Rajesh 
Secretary, Commercial Taxes & 

Registration 

104 Telangana Shri Somesh Kumar Chief Secretary 

105 Telangana Ms Neetu Prasad Commissioner, CT 

106 Telangana Shri Laxminarayan Jannu Additional CCT 

107 Telangana Shri N. Sai Kishore Joint CCT 

(\ly 108 Tripura Dr Vishal Kumar Chief Commissioner of State Tax 

109 Tripura Dr Sudip Bhowmik Deputy Commissioner of State Tax ✓ 

CHAIRMAN'S Assistant Commissioner of State INITIALS 110 Tripura Shri Badal Baidya 
Tax 

Page 82 of 93 



(l'm®ili) 

I 

e-
~ 
w 
0 
~ 

8 
co 
<{ 
z 

111 

112 

113 

114 

115 

116 

117 

118 

119 

120 

121 

122 

123 

Uttarak.hand 

Uttarakhand 

Uttarakband 

Uttarakband 

Uttarakhand 

Uttarakhand 

Uttar Pradesh 

Uttar Pradesh 

Uttar Pradesh 

West Bengal 

West Bengal 

West Bengal 

West Bengal 

MINUTE BOOK 

Shri Ahmed Iqbal Commissioner of State Tax 

Shri Anil Singh Additional Commissioner 

Dr Sunita Pandey Joint Commissioner 

Shri Anurag Mishrn Joint Commissioner 

Shri S. S. Tiruwa Deputy Commissioner 

Shri Ranjeet Negi Assistant Commissioner 

Shri Alok Sinha A.PS/ACS, State Tax 

Ms Amrita Soni Commissioner, Commercial Tax 

Shri San jay Kumar Pathak 
Joint Commissioner(GST), 

Commercial Tax HQ 

Shri Manoj Pant Principal Secretary, Finance 

Ms Smaraki Mahapatra Secretary (Budget) 

Shri Devi Prasad Karanam Commissioner of State Tax 

Shri Khalid Aizaz Anwar Joint Secretary, Finance 
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Annexure 5 

42nd Ivleeting of GST Council 

5u1 October 2020 

1\genda 2: Rattfication of Circulars, NotificaLions & Or<lers 
ACI Rules 

CGST An/CGST I.,.. 

l lTGSTM< 

Notilic:arioo Circ:ularL rN01, l>eacri ·on Rm :uulca 

26 Central Tax Nohflcations No. 48,. 73/2020 ~ ""''nd'"':"'• <2020) '° CGST Ri~-. 2017, G~.ng •tt'tt, ~ 
. . ido<t p,onl!OQS o{ F'uuoco A« 202Cl, COVID r,l-tt 

& I Centtal tax Rate Noufiamon issued :-Jouli,-clo.,. Co>UlCll Dtci,.,,.,. .,.,, 

Union Teratory Tu 

lutcgcAted Ta~ 

CGST Act, :?OP 

CGST Act, 2017 
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l :--onliotion :--o 02/ 2020 • liuion T«iitory T,x d.>1«1 
24.06.2020 

! . NotJJjcotion No. 04/ 1.<J'l!). l/uioa Tmit<ny 'fu {R,ttc) 

d>1«t J0,09.2020 

l. ~oti.hCa.t1011 ~ ·o. 04 /2020 . Ltu,g1,HHI T,,u, <Ur«l 
24.06_'()2(1 

2. :--oui;c.,tlon Xo. 05/ 2020 - l,u.,g,.ted T"" doted 
24.06.2020 

.l. Xoo•cmo,1 Xo. 04/ 1020 • luttg, ,i,d Tn {Rat•) <btod 
30.09.2020 

CiJcul.u No. l4t / 1 l/2020. GST d•t«l 24.06 2020 

OrdorNo. QI,'2020-C,utrol Ta., d.11ed 2~ 06 2020 
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Agenda 3: GIC decisions post 41" Meeting of GST Council (l/6) 
17 GIC decisions by circulntion on: 

-1" June. 2020. 5" June. 2020. 19"' Jun<:. 202(1. 25"' June. 2()20. 29'" June:. 2020. 7"' luly 2020. 22"" July 2020. 23"' 
July 2020. 4"' Au\''"' 2020 • .,... Augu.i 2020. 30"' .\ug,m 2020. 14"' September 202n, 23"' Stptcmbc:r 2020. 24"' 
September '.?i)2\I, _511> Scptcmbcr 2020. 2<>11• Stptemlx..- 202(1 & .30"' September 2020 

The imponnm propos2ls p h cc-d before the G IC were rcguding 

(i)dai:, sharing \\ith the office of CAG 

(ii) rc,-iscd c,im~>icc schema 

(ii~ l,atc fee c2pping for GSTR-4 ond GSTR- 10 

(iv) r:: in,'Qicc • c-nobhng pmw ion for power m exempt issuance of c•in"oicc on the 
rccommcndarion of the Council 

(v} roxtcnsion of Dynamic QR Code o n B2C lnmices 

(\'i) One time rdaxatiun in c-in"oicc provisi<>ns for implcmcnt:aion during Ocrnhcr 2020 

(vii) GST csc:mprio11 nn transport of export !(0<.1d s by air nnd sea which is eun-cntly ,-alid rill 
30.09.2020 was extended rill 311.09.2021 

~ genda 4: Cases recommended by IT GRC-Time for filing TRAN -1 / TRJ\N-~ 
• Decisions / Rccommenda1ions of the 13th ITGRC (held on I" September 2020) for 

information of rhc Hon'blc Council. (Page No. 132 of Vol-1 of the Agenda Note) 

• 2(1 Cases (including Court Cases) recommended by rhc IT G RC 

• 20 more cases pending with GST as On 21.09.2020 

• In terms o f Ruic 117(1 A) read with Noti fi cation .15/ 2020-Ccncrnl tax as 
amended , last dace for allowing filing TRAN-1 / TRAN-2 declaration~ based on 
1T G RC was 31.08.2020 

• Law Comrmttcc considered the issue on 09.09.2020 and rook a , ·iew that anv 
extensio n may adverse!)' affect Governmenr stand in Brand Eguity SLP · 

• I ssuc placed before the GST Council for appropriMc decision keeping in view 

• ·n,e cases approved by ITGRC & those pend in~ wi1h GSN 

• T here must be an end date for prnccssin)( r,f T RAN-I cases_ hr GSTN and ITG RC :IS it 
is more than 3 years from app<>1nted day and almost 3 years trom r,he 27-12-2(117; 

~1 
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Agenda 5: Return Enhancement and Advancement Project (REAP) (1 / 3) ~ 
• In order to smoorhen the rollout and to ensure a better uptake of the new 

return system, the Council in the 39th Meeting held on 14th :March, 2020 
recommended that the transition in an incremental manner 

• The following roadmap was suggested:-

• The tax liability be auto-populated in GSTR-3B from invoice wise details 
furnished in GSTR-1 

• 1\ new statement GSTR-2B to be introduced as an auto-drafted ITC statement 
on the basis of the GSTR- 1 s filed by che taxpayers between fixed dares 

• The ITC to be auto-populated in GSTR-3B from GSTR-2B shall be- t0 be 
editable upto a particular limit 

• Quarterly Returns with Monthly payment for small taxpayers (89% of the 
Taxpayers paying 13% revenue) needs to be rcvisite<l 

S"rn.-1 

t wb..u i..u·upttcn",t ot' dlf' dat~ cf Ul\"Clctttr,,, ,n GSTR4 l t. Wed br d, 
a1ro-popul:nfod ii, the month\ GSTR.-lB. ITC p:w.t<l on ooly 

Ua.tl fut .. ,o-pc,pwtico ,nd loclcu>t ol ITC h> GSTR-38. n,;, al< 
1im cu 

popw:<d "" ti>< bo>i, of GSTR-1 ....-1 6lecl b)- lh< tqp,)"n ill 
-.,lb ITC _, in GST!UB md thstoc~ in GSTR2A/ ZB m· ,ho,.'D • 1-08-2020 

·,. iodndll.tt ITC 011 

U~>a!-n: r~ fu~ out u~~ llOC . ~ wpp t' or k«oices '1:1,·l~eo K>n» 1 J-09-2020 
t ~., \'l1'-:1.-vn thow= m ,tr-1 

,,.,., P'°'i<kd m GSTR-2A 28- b<ing a-.popub.t<d tu GSTR.JB. 

lit 1S & ,aefiil U)OI (OC" UXfn!"'J [Q 1tc00Cile lhdt GS'Tll-2A mt1t Wldt cifdit t:tktu ~ -

poym ,o GST!l,38. 
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- pulation of Returns-REAP (3/3) 

• Flow of tax liability from GSTR I 10 GSTR3B 
• Flow oflnput Ta..x Credit (ITC) from GSTR2B 

lo GSTR38. 
• Flow of IGST paid on impon. 
Already In place 
• Generate liability and ITC and show them 10 

taxpayers. 
From Oct 2020 
• Auto-populate GSTR I based it\ 82B c-invoicc 

reponcd (first by large taxpayers) 
• Later bring more taxpayers 
From Dec 2020 
• Auto-llow it to GSTR3B and allow editing 

GSTlt-l 
(Hcc1picn1) 

Liability 

f ., - - ;CT~• 
1 GSTH-313 (Autii •: 
ju~.'.•c<l bi:.S,y>tCII;)·; 

ITC 

II GSTl{-1 (All sdkrs 
10 rhL' n.:c1pi1..·nt) 

I GSTll-2.-\ (:\utn

' dr.,fl,·d pttrd1.is,•) 

GSTH-lll (Auto• 
Jr.1fred pur<:h,tsc 

for ., pcrio<l) 

Bill of En,ry and I CST 

I ( ,~T p.11'1 on 

lmJ,urt,;, 1( u .. rurnsJ 

Agenda 5: Quarterly Return and ?-.ronthly Payment Scheme (QRMP) 

• As part of the Return Enhancement and t\dvancement Project (R.Et\P), a 
different approach to return system for small taxpayers needs to be adopted 

• Proposal is that ~uch taxpayer~ will ha,·c option to fi le 9uartcrlr GSTR-1 and GSTR-3B. 

• Quarterly f-ikr for Month ~fl and M2 : 

• ~la¥ either file a challan of their self assessed c:ash liahility for the.: mQnth (net of 
ITC) or file challan of 35% of their net cash liability filed in their last filed 
roR~I GSTR-38 

• Quartcrlr Filer for Mo nth ~vl3: 

• Mandatorily file f-ORM GSTR- 1 Q for the entire quarter 

• Mandatorily file f-ORM GSTR-3B for the entire 9uarter with complete self
as~cssed 

Oprional Facility to ht pmvidcd to quarterly mxpay~-rs m only file their invoices in 
month Ml and M2. I lowcver, return for the same will be file in month M3 only. 
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Quarterly Return and ~vlonthly Payment Scheme (QRNIP) 

• QRMP proposed co be available from 01.01.2021-option to be ma<ie 
available from 01.12.2020 

• Proposal: Principles outlined here arc placed for in-principle approval 
of the GST Council: 

• For month MI and i\12 of the quarter they ,vill file one challan 
PMT-06 for their liability (net of ITC) 

• Option to estimate tax liability or pay 30 or 35°/4} of the cash paid in 
last <1uarter 

• Continuous invoice filing facility (IFF) to be made available in :Ml 
andM2 

• I .aw Committee will \\'Ork out the legal framework 

Agenda 6: 
Law Committee Recommendations 
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6(i): Exten$ion of Existing (GSTR-1 & GSTR-38) Return System (1/2) 

• GSTR 1 extension and GSTR 3B are valid till 30th September 2020 
only. 

• GST Council in the 39,h Meeting decided on incremental approach to 

new return system by enhancing existing reuirn system 

• Return Enhancement and Advancement Project (REAP) to get 
completed by Is

' April 2021 

• Proposal: GSTR 3B and GSTR 1 may be prescribed till 31.03.2020 hr 
which the legal changes would be made 

6(i): Extension of l ~xi sting (GSTR- 1 & GSTR-38) Return System (2/ 2) 

• Present law is based on GSTR l/2/3 design and/c>r the CST new return design, 
both of which is not the true play of GST compliance. 

• Proposal: The law relating to GST return may be aligned with GSTRI and 
GSTR3B based compliance 

• Also due date of quarterly GSTR-1 needs m be changed so that GSTR 2B in M4 
can contain both momhly and quarterly data 

• Proposal: Due date for GSTR-1 for quarterly filers may be made 13th of the 
month succeeding the quar~r from pre~ent po~it.ion of last date of the month 
succeeding the quan:er 
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6(ii): Annual Rt:turn/ Reconciliation Statement for 2019-20 
• Proposal: Form for Annual Rerurn~ (FORt-1 9/ 9C) for FY 2019-20: same as for 2018-19 

l-XCcp1 

• Filing of details of JTC a,-ailcd on capiral goods & 

• Tables BA ro 8D (ITC Data) •to be made mandatory. 

• Oeci~ion Point: Thre!<hold for optional ming of GSTR-9/9C to be decided 

• LC rccommcnd~-d sratus quo i.e. GSTR-9 optional for rurnovcr upro Rs. 2 Cr. and 
GSTR-9C mandntory for 1urnovcr above Rs. 5 Cr. 

14,51,201 raxpnyt-rs would bt required to file GSTR-9 and 7,21,808 tax8a)"cTS would be 
required to fife GSTR-9C for 2019-20 if same limits as prescribed for 2 18-19 arc kept 

h's ootewonhr that 2,01 ,860 i.e. just 1.97% of rhc taxpayers having Turnm·cr > Rs. 20 
Cr. contributed 83.78% Ta.~ in 2019-20 

Proposal: Clarification regardmg GSfR-9A for 2019-20 being opnonlll 1n view of \ annual 
rcrurn being opuonal for tv:parer~ ha,-in~ rurno,·cr uptn Rs. 2 Cr. 

6(iii) : GSTR 1 related issues (1 /2) 
• GSTR 1 filing before GSTR 3B 

• GSTR I 1s required to be filed before GSTR 30 but no discipline since GSTR 3D can be fikd 
independently unlike the GSTR I / 2/ 3 dt•ign 

• Perception that non filin,: of GSTR I hos no repercussion, vis-~-vis the Ta.x Administration 

Filing of GSTR-1 bcforc GSTR 313 1s rcqwrcd for emuring matching of credit, •uto population 
"i credit and liability in GSTR 313 as proposed und,r RP.AP 

• Proposal: 

• T2kc mcason:s to ensure: GSTR I filing mandatory bcfon: GSTR3B from 01.04.2021 

Waive the GSTR- 1 late fee if the same j5 filed before GSTR-313 

• Blocking oi c-w2y hills to be mablcd on system from 01.042021 if rwo 
con~eculi,·c GSTR-1 s not filed 
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Agenda 6(iii): GSTR 1 related jssues (2/2) 
GSTR 1 Late Fee and Interest recovery 

Currently onlr GSTR :m !arc fee is popuhccd in GSTR 3B. Lite fee is lcvinble on GSTR I. 
Jnrerest even on ncr basis is not being paid 

• Arrt"Ms of late fee and i1m:rcs1 arc difficult to collect nfterwards and arrears arc ovtr R~. 
10000 Cr. 

• Proposal: 

• Populate GSTR. } late fee in next GSTR 3B and 

• Populate interest for latc payment of tax also in ne.xc GSTR-JB from 
01.04.2021 

• For interest calcufation assumption that the entire !ability is for the current rax 
period. 

• Pacilit)• to add inreresr if pan of the liability being declared in GSTR JR 
pertains t<> earlier tax period~. 

Agenda 6(iv): Change in 1-ISN requirement 
GST council had decided to keep the HSN reyttircmcnt relaxed for a period of 2-
3 years. Further, data quality in Table 12 is also poor and scctornl analysis is vcty 
difficult. 

Proposal: 

• l\1akc 6 chgit HS'-: for goods :md 6 digit SAC for services mandatory for 
taxp:iycrs :ibo\'c Rs. 5 Cr. rurnm·er \1..c.[ 0 l .04,2021 

• Make 4 digit 1·1S>-:/SAC compulsory on B2B supplies by taxpayers below Rs. 
5 Cr. turnO\-cr w.c.i. 01,04.2021 

• Power to nncifr 8 cli~it HSN on notified cla~~ of supplies by all ta.'lparcr.. 

• Mo,Jify GSTR-1 re, incluJe R,;uc m Table 12 to h.tvc bi:uer ~cctoral data w.e.f. 
O 1.04.2021 
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Agenda 6(v): Refund in validated Account 

• Introducing concept of Validated account for Refunds 

• Bank account validation for those seeking refund of ITC or IGST 

• Validation based on PAN and Aadhaar used for rcgisrration 

• Proposal: 

• Refund to be given only in a PAN & Aadhaar linked Bank account of the 
claimant 

• Aadhaar revalidation at dw rime of filing refund application 

Agenda 6(vi): Amendment in CGST Rules 
• Proposal: Waiver of blocking of e-way bill during COVID penod 

• Waiver of blocking of e-wa)' bill during COVID period from 20.03.2020 to 
14.10.2020- to be !,>Wen legru backing through a proviso in CGST Rule 138E 

• Blocking to be rcirnwtctl from 15.102020 for t1l>.parers with rurnol'cr > Rs. 5 Cr. 

• Proposal: NIL filing of C.MP-08 through SMS from a date to be notified-change in 
CGST Rule 67 

• Proposal: Change in rule 142(1A) making communication of demand ascertained 
by the officer in FORM DRC-OJA optional 

• Proposal: Changes in forms-RFD-01, GSfR-5 (non-resident) to include reverse 

charge liability, GSTR-SA (OIDAR) to include place of supply and Provision for 
declaring fee in DRC- 1,2,7,8,9,24,25 & ASMT-16 
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6(vii):Inclusion of GST Laws in Economic Offences 
(Inapplicability of Limitation) 1\ct, 1974 

• Offences under GST Laws subject ro general Limitation under Chapter XXXVI 
of Cr. PC 

• Existing L·1ws wcrl· listed in the Schedule ro the Economic Offences 
(lnapplicabiliry of Limitation) Act, 1974 

• Proposal: GST Laws also to be included in Schedule to GST Laws in Economic 
Offences (lnapplicabiluy of Limitation) Act, 1974 SP as to exclude from said 
limitation 

• Similar Acts exist in States also (Karnataka, Maharashtra etc.) 

• Proposal: SGST .-\ct to be includcd in th,· Schedule of rcspecm-e Acts or if such 
an ,\ct is not there, then proposal is ro insl'rt pro,·1~0 t(1 Section 134 

Thank You 
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