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Minutes of the 53''^ Meeting of the GST Council held on 22"** June. 2024

at Bharat Mandapam. New Delhi

I The 53''* meeting of the GST Council was held on 22"‘‘ June. 2024 under the 

Chairpersonship of the Hon'ble Union Finance Minister, Smt. Nirmala Sitharaman at Bharat 

Mandapam, New Delhi. The list of Hon'ble Members of the Council who attended the 

meeting is at Annexure-1. The list of the officers of the Centre, States, Union Territories, GST 

Council Secretariat and GSTN who attended the meeting is at Annexure-2.

The following agenda items were listed for discussion in the 53"* meeting of the GST1.2

Council:

SI. No- Agenda Item

I
Confirmation of Minutes of 52'"* GST Council Meeting held on 07'*' October, 20231,

2. Deemed ratification by the GST Council of the Notifications, Circulars and Orders 

issued by the Central Government and decisions of GST implementation Committee 

for the information of the Council.

3. Issues recommended by the Law Committee for the consideration of the GST 

Council

i) Law amendment proposals to amend the CGST Act, 2017 and IGST Act, 

2017:

Amendment ofSection 9 of CGST Act, 2017 regarding non- 

applicability of Goods and Services Tax on Extra Neutral Alcohol 

(ENA) used for manufacture of alcoholic liquor for human 

consumption.

1

II insertion of Section llAinCGST Act, for granting power not to 

recover duties not levied or short-levied as a result of general practice 

under GST Acts.

II i Law Amendments in Section 13 and Section 31 of the CGST Act, 

2017 regarding time of supply and issuance of invoices in respect of 

RCM supplies.

IV Amendment in Section 16 of IGST Act. 2017 along with

corresponding provisions in Section 54 of CGST Act. 2017, to curtail 

refund of IGST in cases where export duty is payable, and also to 

rationalize the said provisions.

V Amendment in section 70 of the CGST Act, to provide clarity 

regarding appearance by authorised representative in response to 

summons.

VI Amendment of sub-section (IB) of section 122 of the CGST Act, 

2017 with respect to penalty provisions for non- compliant electronic 

commerce operators.
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VII Amendment of section 140(7) of COST Act to provide for transitional

credit in respect of invoices pertaining to services provided before appointed 

date and where invoices were received by ISD before the appointed date.

I
ii) Law Amendment regarding time of filing appeal in GST Appellate Tribunal

iii) Law Amendment regarding GST Appellate Tribunal

(a) Providing for sunset clause for Anti-Profiteering provisions under the GST 

laws and the handling of Anti-Profiteering cases under Section 171 of the 

Central Goods and Services Act, 2017 by Appellate Tribunal.

(b) Providing for enabling provision for notifying the scope of cases that can 

be heard by the Principal Bench of GSTAT only.

iv) Amendments in Section 73 and Section 74 of COST Act. 2017 and insertion of 

a new Section 74A in COST Act. to provide for common time limit for issuance 

of demand notices and orders irrespective of whether case involves fraud, 

suppression, wilful misstatement etc., or not.

v) Amendment in section 39 of CGST Act and rule 66 of COST Rules, 2017 for 

mandating filing of NIL returns fay TDS deductors and waiver of late fee for late 

filing of NIL FORMGSTR-7 along with changes in FORM GSTR 07 for 

inserting invoice/document wise details of tax deducted at source

vi) Relaxation in condition of section 16(4) of the CGST Act with respect to cases 

where returns have been filed after revocation of cancellation of registration for 

initial years of implementation of GST.

vii) Insertion of Section 128A in CGST Act, to provide for conditional waiver of 

interest or penalty or both relating to demands raised under Section 73, for FY 

2017-18 to FY20I9-20,

viii) Reduction of Government Litigation - fixing monetary limits for filing appeals 

or applications by the Department before GSTAT. High Courts and Supreme 

Court

ix) Insertion of new forms FORM GSTR-1A for the amendment and declaring 

additional details to FORM GSTR-I, for enabling locking of FORM GSTR-3B 

based on FORM GSTR- 1.

x) Issue of liability of payment of interest under Section 50 of CGST Act in case of 

delayed payment of tax, even though credit is available in Electronic Cash 

Ledger (ECL).

xi) Reduction in rate of TCS to be collected by the ECOs for supplies being made 

through them.

xii) Clarifications on various issues pertaining to special procedure for the 

manufacturers of the specified commodities, like pan masala, tobacco etc.

CHAIRMAN'S
INITIALS

Page 2 of 146

^INCE1922^Minutes of 53rd GST Council Meeting



MINUTE BOOK

MINUTE BOOK

xiii) Clarification on the provisions of clause (ca) of Section 10(1) of the 

Integrated Goods and Service Tax Act. 2017 relating to place of supply 

of goods to unregistered persons.

xiv) Providing a mechanism for adjustment of payments made through

FORM DRC-03. in respect of a demand against pre- deposit as well as 

for adjustment of liability in Electronic Liability Register (Amendment in 

Rule 142 ofCGST Rules, 2017 along with clarification circular).

xv) Clarification on valuation of supply of import of services by a related 

person where recipient is eligible to full input tax credit.

xvi) Clarification regarding applicability of provisions of Section 16 (4) of 

CGST Act. 2017, in respect of invoices issued by the recipient under 

RCM.

xvii) Clarification in case of taxability of corporate guarantee provided

between related persons after insertion of Rule 28(2) of CGST Rules. 

2017.

xviii) Clarification on mechanism for providing evidence of compliance of 

conditions of Section 15(3)(b)(ii) of the CGST Act. 2017 in respect of 

post-sale discounts by the suppliers.

xix) Court matter regarding extending amnesty scheme for filing of appeals 

in respect of cases under Sections 129 and 130 of CGST Act.

xx) Amendment in Rules I 10 and 111 of the CGST Rules, 2017 pertaining 

to filing and processing of appeals in GST Appellate Tribunal.

xxi) Clarification on taxability of re- imfaursement of .securities/shares as 

ESOP/ESPP/RSU provided by a company to its employees.

xxii) Clarification on requirement of reversal of ITC in respect of balance of 

taxable premium in cases of Life Insurance services after applying 

valuation rule.

xxiii) Clarification on taxability of wreck and salvage values in motor 

insurance claims.

xxiv) Clarification in respect of Extended Warranty provided by

Manufacturers to the end customers in view of Circular No. 195/07/2023- 

GST dated 17.07.2023

xxv) Clarification regarding ITC entitlement on repair expenses incurred in 

case of reimbursement mode of claim settlement.

xxvi) Clarification on taxability of loans granted between group companies.

xxvii) Clarification regarding availability of Input Tax Credit (ITC) on ducts 

and manholes used in the network of Optical Fibre Cables (OFCs).
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xxviii) Clarification on The place of supply applicable for custodial services 

provided by banks to Foreign Portfolio Investors.

xxix) Clarification on time of supply on Annuity Payments under Hybrid 

Annuity Mode Projects (HAM) of NHAI.

xxx) Refund of additional integrated Tax (IGST) paid on account of upward 

revision in price of the goods subsequent to export of such goods.

xxxi) Implementation of functionality for online filing of refund application by 

Canteen Stores Department (CSD) in GST-RFD lOA.

xxxii) Procedure for payment of IGST by SEZ unit located In Noida SEZ on 

DTA clearances.

t
xxxiii) Time of supply in respect of supply of allotment of Spectrum to Telecom 

companies in cases where an option is given to the Telecom Companies 

for payment of licence fee and Spectrum usage charges in instalments in 

addition to an option of upfront payment.

xxxiv) Creation of unique identifiers for unregistered persons opting to generate 

e-waybill

xxxv) Alignment of rule 96A of COST Rules. 2017 with the provision of 

FEMA Act. 1999

xxxvi) Change in due date for filing of return in FORM GSTR 4 for 

composition taxpayers from 30th April to 30th June.

xxxvii) Amendment in FORM GSTR -8 to capture place of supply

xxxviii) Amendment in GST Rules and FORM GSTR-1 to reduce the current

threshold of invoice value of Rs. 2.5 lakhs for inter- state B2C supplies to 

Rs. 1 lakh

xxxix) Agenda on rationalisation of the quantum of pre-deposit required to be 

paid for filing of appeals under GST.

xl) Change in Payment table of Form GSTR-3B to provide for a separate 

table for RCM supplies and Section 9(5) supplies.

xli) Notifying Annual Return in FORM GSTR-9 for Financial Year 2023- 

24 and extending exemption from filing FORM GSTR-9 for 

taxpayers with turnover up to Rs. 2 crores. 

xlii) Rolling out of Biometric based Aadhar Authentication of registration on 

Pan-India basis.
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MINUTE BOOK Recommendations of tlie Fitment Committee for the consideration of the GS'f 

Council

4.

a) Recommendations made by the Fitment Committee for making changes in 

GST rates or for issuing clarifications in relation to goods (17 issues) - 

Annexure-I

b) Issues where no change has been proposed by the Fitment Committee in 

relation to goods (3 issues) - Annexure-ll

c) Issue in relation to goods placed before the Council for information (1 

issue)- Annexure-111 

d) Recommendations made by the Fitment Committee for making changes in

GST rates or for issuing clarifications in relation to services (9 issues) - 

Annexure-!V______________________________________________

e) Issues where no change has been proposed by the Fitment Committee in 

relation to services (1 issue)-Annexure-V

Issues recommended by GSTN5.

a) All India roll-out of the Biometric-based Aadhaar Authentication and 

Document Verification System 

b) Waiver of Interest on delayed receipt of Advance User Charges (AUC) from 

a few slates andCBIC.

Recommendations of the 20"' meeting of the IT Grievance Redressal Committee for 

approval/decision of the GST Council

6.

a) Review of revenue position under Goods and Services Tax.7.

b) GST Appellate Tribunal - Status update and issues for approval

Performance Report of the Anti-profiteering authorities for the 2"" quarter (July to 

September 2023) 3'" quarter (October to December 2023) and 4"'quarter 

(January to March, 2024) for the information of the GST Council

I
8.

9. Ad-hoc Exemptions Orders issued under Section 25(2) of the Customs Act. 1962 

to be placed before the GST Council for information.

10. Any other agenda item with the permission of the Chairperson

1.3 The Secretary to the GST Council (hereinafter called 'The Secretary’), welcomed all 

the Hon'bie Members of the Council and participating officers to the 53'" meeting of the 

GST Council. He extended greetings to the Hon’bie Chief Minister of Goa, Dr. Pramod 

Sawant and Hon’bie Chief Minister of Meghalaya. Sh. Conrad K. Sangma and all the 

incoming Hon’bie Members of the GST Council to their first Council meeting namely-

a. Shri. Payyavula Keshav, Hon’bie Minister for Finance, Planning, 

Commercial Taxes and Legislative affairs, Andhra Pradesh

b. Shri. Samrat Choudhary, Hon'bie Deputy Chief Minister/Minister of 

Commercial Tax, Bihar

c. Shri. 0. P. Choudhary, Hon’bie Minister of Finance & Commercial Tax, 

Chhattisgarh

d. Shri. J.P. Dalai, Hon’bie Deputy Chief Minister/Finance Minister, Haryana
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Shri. Jagdish Devda. Hon’ble Deputy Chief Minister/Minister of

Commercial Tax & Finance, Madhya Pradesh

Dr. Vanlalthlana. Hon’ble Minister, Taxation Department, Mizoram

Shri. Kanak Vardhan Singh Deo. Hon'ble Deputy Chief Minister, Odisha

Shri. Gajendra Singh, Hon'ble Minister of Medical Health and Services,

Rajasthan

Shri. G.T. Dhungel, Hon'ble Minister for Health & Family Welfare 

Department and Culture Department, Sikkim

Shri. Mallu Bhatti Vikramarka, Hon'ble Deputy Chief Minister/Finance 

Minister. Telangana

Shri Pranjit Singh Roy. Hon’ble Finance Minister. Tripura.

e.

f.

g.
h.

1.

J-

k.

1.4 The Secretary stated that in the Council meeting important agenda on law amendment 

proposals recommended by Law Committee to amend the CGST Act and IGST Act would be 

taken up along with various Fitment Committee recommendations on tax rate changes and 

clarifications on certain Goods and Services besides some other agenda.

The Secretary informed the Council that the agenda for 53’'* Council meeting was 

discussed in detail during the Officers' Meeting a day before which would immensely benefit 

the Council in its deliberations.

1.5

The Secretary sought the permission of the Chair to begin deliberations on each 

agenda item.

1.6

Agenda item 1: Confirmation of the Minutes of 52"*^ meeting of the GST Council2.

held on 7"* October. 2023

The Secretary informed the Council that the draft minutes of 52"^ meeting of the 

GST Council were circulated to all States and requests for changes were received from some 

States which were accepted and incorporated in the draft minutes. The revised minutes were 

circulated in the agenda.

2.1

IThe Hon’ble Member from Karnataka stated that their intervention in the 52'"' meeting 

of the GST Council were accurately recorded and there is no discrepancy in the same. He 

further drew attention of the Hon’ble Chairperson to their request for setting up a mechanism 

for continuation of cesses to which the Hon'ble Chairperson had a positive response and 

indicated that soon a discussion might be initiated on the same.

2.2

The Secretary noted the request of the Hon’ble Member from Karnataka. He requested2.3

the Council to adopt the minutes of the 52'“' meeting of the GST Council.

I
Decision: The Council adopted the Minutes of the 52"'' meeting of the GST Council held 

on 7'" October, 2023.

3. Agenda Item 2: Ratification by the GST Council of the Notifications. Circulars and

Orders issued and decisions of GST Implementation Committee for the information of the

CHAIRMAN'S
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MINUTE BOOK Council of the Notifications, Circulars and Orders issued by the Central Government and 

decisions of GST Implementation Committee (GIC) for the information of the Council (Page 

132-151 of the Volume-I of the agenda). He stated that this agenda was discussed in the 

Officers’ meeting held the day before and there was consensus on the same. He requested the 

Council to ratify the Notillcalions. Circulars and Orders issued and take note of the decisions 

of the GST Implementation Committee (GIC).

3.2 The Hon'ble Member from Bihar thanked the Hon’ble Chairperson for consideration of 

their request through GIC for relaxation in the eligibility criteria for selection of Technical 

Member (State) of Goods and Services Tax Appellate Tribunal (GSTAT) in respect of Bihar.

Decision: The Council ratified the Notifications, Circulars and Orders issued and took 

note of the decisions of GST Implementation Committee (GIC).

4. Agenda Item 3: Issues recommended by the Law Committee for the consideration

I
of the GST Council

4.1 The Secretary took up the next agenda for the consideration of the GST Council. He 

informed that these agendas were discussed in detail in the Officers’ meeting held on 2H' June. 

2024 and there was an agreement among the officers on most of the issues.

The Pr. Commissioner. GST Policy Wing made a detailed presentation (attached as 

Annexure 3) giving an overview of the recommendations made by the Law Committee as 

well as the gist of the discussions held in the Officers' meeting.

Agenda Item 3(i)(l): Amendment to Section 9 of CGST Act regarding non- applicability of 

GST on Extra Neutral Alcohol (ENA) used for manufacture of alcoholic liquor for human 

consumption

4.2 The Pr. Commissioner, GST Policy Wing stated that issue of Taxation of rectified 

spirit/Extra Neutral Alcohol (ENA) under GST was deliberated by the GST Council in 

52"^' Meeting and the following recommendations were made by the Council on the taxability 

of rectified spirit/ Extra Neutral Alcohol (ENA) under GST:

i. To place before Supreme Court that GST Council has no intention to levy GST on ENA 

for manufacture of alcoholic liquors for human consumption.

ii. To make suitable amendment in law to exclude ENA (both grain-based and 

molasses-based) from ambit of GST when supplied for manufacture of alcoholic 

liquors for human consumption.

iii. To reduce GST on Molasses from 28% to 5%.

iv. To notify GST rate of 18% for new tariff item at 8-digit level created for Rectified 

spirits (ENA) for industrial use (HS 2207 10 12).

He further informed that as regaj'ds recommendation of Council at S. No. ii above. 

Law Committee in its meeting held on 18.10.2023 recommended amendment in sub-section (1) 

of Section 9 of the CGS f Act. 2017 for not levying GST on Extra Neutral Alcohol used for 

manufacture of alcoholic liquor for human consumption, as detailed in the agenda note. 

Law Committee also recommended that similar amendments may be carried out in the SGST 

Act. the UTGST Act and the IGST Act.

14.3
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4.4 The Pr. Commissioner, GST Policy Wing further informed the updated status of action 

on other recommendations of GST Council made in 52"'* meeting on this issue, as below:

I
i. The Department is in the process of filing an lA in Supreme Court in the matter to 

inform that it does not intend to levy GST on ENA.

ii. The GST rate on molasses has been reduced to 5% vide Notification no. 17/2023 - 

Central Tax (Rate) dated 19.10.2023.

iii. Vide the same notification, the GST rate on spirits for industrial use has also been 

notified.

iv. A Committee of Officers (CoO) convened by JS TRU, with officers from the States of 

Karnataka, Uttar Pradesh, West Bengal, Rajasthan, Maharashtra. Madhya Pradesh, 

Punjab and Andhra Pradesh, was constituted to study the taxation of Extra Neutral 

Alcohol (ENA) under Goods and Services Tax (GST) for the past period. Two meetings 

of the said committee have been held on the 3"^ November, 2023 and 11January. 2024.

The Hon’ble Member from Tamil Nadu stated that the matter is being referred to the 

Hon’bie Supreme Court and is also under review by the CoO for the past period. He suggested 

that a decision on this issue can be taken at a later date once the Hon’ble Supreme Court's 

verdict is delivered and the CoO’s findings are presented to the Council.

4.5

The Secretary stated that the Council has already decided to exclude ENA from the 

purview of the GST, and further deliberation would delay the implementation of this decision. 

The CoO has been constituted to study the taxation of ENA under GST for the past period. 

Moreover, the Interlocutory Application intended to be moved in the Supreme Court aims to 

inform the Court that the Council does not intend to levy GST on ENA used for manufacturing 

alcoholic liquor for human consumption. He stated that delaying the process, which has already 

been agreed upon by the Council, would not be beneficial.

4.6

The Hon’ble Member from Andhra Pradesh agreed with the proposed amendment and 

also suggested that measures to regularize past transactions may also be taken. He stated that 

many States have collected money, and without clarity, this could lead to further litigation and 

would drain the resources. He also suggested that necessary amendments, as proposed in the 

agenda, should be made to enable the States to continue collecting VAT in the future.

4.7

4.8 The Hon’ble Member from Karnataka welcomed the remarks made by the Revenue 

Secretary, stating that the decision has been made after several years of discussion. He advised 

against reconsidering the original decision but mentioned that lingering issues should be 

addressed by the CoO.

4.9 The Hon’ble Members from Meghalaya and Goa also welcomed the remarks made by 

the Secretary and expressed their agreement with the proposal.

I
4.10

recommendations for the taxation of ENA under GST for the past period. He also informed that 

filing the Interlocutory Application in the Supreme Court would help resolve the dispute 

pending before the Court.

The Secretary urged the CoO members to expedite their study and analysis and provide
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MINUTE BOOK The Chairperson directed the CoO to thoroughly examine the lingering issues and 

oome back with their findings by the next meeting.

4.11

I
Decision; The Council agreed with the said recommendations of the Law Committee 

regarding the amendment to Section 9 of the CGST Act, and the similar amendments in 

the SGST Act, the UTGST Act and the IGST Act.

Agenda Item 3(0(11): Insertion of Section llA in CGST Act for granting power not to 

recover duties not levied or short-levied as a result of general practice under GST Acts

The Pr. Commissioner. GST Policy Wing stated that the GST Council has in the past 

recommended regularization of certain assessments on "as is where is basis". The regularization 

Iwas necessitated due to reasons such as ambiguity in provisions of law, overlapping entries of 

notifications, divergent practices being followed in the field, etc.

i4.12

He further mentioned that various recommendations of the GST Council to regularize4.13

past assessments on as is where is basis were implemented by Central and State governments 

through circulars. There is no specific provision under GST law which empowers the 

Central/State Governments not to recover GST not levied or short-levied as a result of any 

ambiguity or general practice.I
He informed that such powers existed in the Ciustoms Act. 1962 and Central Excise4.14

Act. 1944 which also applied to Service Tax. Section 28A under Customs Act, 1962 and 

Section llCof Central Excise Act, 1944 provided for the same. The Customs Act and Central 

Excise Act also provides for refund of any duty paid in excess of what was paid as a matter 

of general practice where a notification was issued under the above provisions. Accordingly, 

there may be a need for incorporation of suitable provisions in GST laws also to empower the 

Government for such regularization in cases where such non levy or short levy was a result of 

general practice in the trade or a section of trade.

4.15

recommended that a provision may be incorporated in GST laws (CGST Act, SGST Act, IGST 

Act. UTGST Act and Compensation Cess Act) empowering the Central and State Governments 

to regularize, on the basis of the recommendations of the GST Council, non -levy or short 

levy of GST or Compensation Cess where it is found that such non levy or short levy was a 

result of general practice in the trade or a section of trade. Law Committee also recommended 

that no refund of GST or Compensation Cess may be allowed on account of any notification 

issued in this regard. The Law Committee proposed inserting a new section 11A in the CGST 

Act. 2017, as detailed in the agenda note.

He further mentioned that the Law' Committee in its meeting held on 30.05.2024.

I
4.16 Further. Law Committee also recommended similar provision to be inserted in other 

GST Acts as detailed below:

• Section 6A in Integrated Goods and Services Tax Act. 2017. In this Act, references to 

"central tax" in the proposed section will have to be replaced with "integrated tax".
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• Section 8A in Union Territory Goods and Services Tax Act. 2017. In this Act. references 

to "central tax" in the proposed section will have to be replaced with "Union territory 

tax'\

I
• Section 8A in Goods and Services Tax (Compensation to States) Act. 2017. In this Act. 

references to "central tax" in the proposed section will have to be replaced with "cess".

• Also, pari-materia amendments need to be made in State GST Acts.

He further stated that in the Officers’ Meeting held on 2U' June 2024. it was4.17

recommended that sub-section (2) of the proposed section 11A of the CGST Act, which 

provides that no refund to be given in respect of tax already collected which would not have 

been collected had the notification issued under sub-section (1) of the proposed section I lA 

been in force at all material time, may be deleted, as similar provision denying refund did 

not exist in Customs Act and Central E.xcise Act. He also informed that it was also

discussed in Officers' meeting as to whether there is a need to define the term '‘general practice" 

in the said proposed section. However, a consensus emerged in the said meeting that there may 

not be any need for the same, as similar definition was also not incorporated in Customs Act 

and Central Excise Act.

Decision: The Council agreed with the said recommendations of the Law Committee to 

insert Section 11A in the CGST Act, 2017, but without the proposed sub-section (2), and to 

make pari-materia amendments in other GST Acts.

Agenda Item 3(i)(III): Amendment in Section 13 and Section 31 of the CGST Act, 2017 

regarding time of supply and issuance of invoices in respect of RCM supplies.

4.18

provides for detennination of time of supply of services. Sub-section (3) of section 13 of 

CGST Act provides for determination of time of supply of services in cases where the tax is 

paid or liable to be paid on reverse charge basis by the recipient of the services. Clause (b) 

of section 13(3) of CGST Act links time of supply with the date of issue of invoice, or any 

other document in lieu thereof, by the supplier. However, as per clause (0 of section 31(3) of 

CGST Act, in cases of supplies received from the unregistered persons, where tax is to be 

paid on reverse charge basis by the recipient, the invoice is to be issued by the recipient. 

Clause (b) of section 13(3) of CGST Act does not specifically cover the scenarios where 

invoice is required to be issued by the recipient in case of RCM supplies as per section 

31(3)(f) of CGST Act. which is creating ambiguity regarding interpretation of time of supply in 

such cases.

The Pr. Commissioner. GST Policy Wing stated that Section 13 of CGST Act. 2017

Law Committee in its meetings held on 31.01.2024 and 25.04.2024 recommended that4.19

suitable amendment may be done in Section 13(3) of CGST Act to provide for a specific 

provision in section 13(3) for covering the cases where the invoice is required to be issued by 

the recipient of services in case of RCM supplies. Law Committee recommended that 

amendments may be made in clause (b) of sub-section (3) of section 13 of the CGST Act and 

a separate clause (c) may be inserted in the said sub-section to cover the said scenario. Further, 

amendment may also be required in the proviso to the said sub-section. The amendment as 

recommended by the Law Committee are detailed in the agenda note.
I

CHAIRMAN'S
INITIALS

Page 10 of 146

^INCE192^

A

Minutes of 53rd GST Council Meeting



r

MINUTE BOOK

MINUTE BOOK Further, Law Committee also observed that there is a lack of clarity in clause (f) of4.20

sub-section (3) of section 31 of the COST Act, read with rule 47 of COST Rules, 2017, 

regarding the time period within which the invoice is required to be issued by the 

recipient in case of RCM supplies. Therefore, Law Committee recommended that amendment, 

as detailed in the agenda note, may be made in section 31(3)(f) of the COST Act. 2017 to 

specifically provide for the same.I 4.21

invoice by the recipient in case of RCM supplies may be prescribed in the COST Rules, 2017. 

Accordingly, Law Committee recommended for insertion of Rule 47A in COST Rules, 2017 

providing for the same. Also. Law Committee recommended that the second proviso to Rule 

46 of COST Rules, 2017 may be omitted as the same is not relevant now, as very few 

supplies have been notified under section 9(4) of COST Act. 2017.

Further. Law Committee also recommended that such time period for issuance of

4.22

invoice is on the registered recipient of supplies, therefore, a doubt emerges as to whether a 

supplier who is registered solely for the purposes of I DS deduction under Section 51 of COST 

Act, is to be considered as a registered person for the purpose of clause (f) of sub-section (3) of 

section 31 of the COST Act.

Law Committee also observed that since in case of RCM supplies, the liability to issue

4.23

be inserted in sub-section (3) of Section 31 of COST Act so as to clearly provide that a 

supplier who is registered solely for the purposes of TDS deduction under Section 51 of COST 

Act, 2017 shall not be considered as a registered person for the purpose of clause (f) of sub­

section (3) of section 31 of the COST Act.

In order to clarify the same, the Law Committee recommended Chat an explanation may

4.24

Officers' Meeting on 21" June 2024 and it was agreed to by all.

Pr. Commissioner. GST Policy Wing informed that this agenda was discussed in

I Decision: The Council agreed with the said recommendations of the Law Committee.

Agenda Item 3(i)(IV): Amendment in Section 16 of IGST Act, 2017 along with 

corresponding provisions in Section 54 of CGST Act, 2017, to curtail refund of IGST 

in cases where export duty is payable, and also to rationalise the provisions of section 16 

of IGST Act, 2017.

Issue I: Amendment pertaining to the issue of restriction on refund claim on goods on 

which export duty is payable

The Pr. Commissioner. GST Policy Wing stated that vide second proviso to sub­

section (3) of Section 54 of CGST Act. a restriction has been provided that no refund of 

unutilised input tax credit shall be allowed in cases where the goods e.xported out of India 

are subjected to export duty. Doubts have been raised by some field formations that 

whether this restriction is also applicable in respect of grant of refund of integrated tax paid 

on goods exported out of India, and also in respect of supplies from Domestic Tariff Area to 

Special Economic Zones, where the said goods exported out of India are subject to export duty.

4.25

CHAIRMAN'S
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section (3) of section 54 of COST Act is specifically provided only in respect of refund of 

unutilised input tax credit in cases where the goods are exported out of India under bond or 

Letter of Undertaking route, this restriction on grant of refund does not appear to be applicable 

on refund of integrated tax in respect of goods exported out of India on payment of integrated 

tax or on goods supplied to a Special Economic Zone developer or a Special Economic Zone 

unit for authorized operations. IThe Law Committee felt that since the purpose of imposing export duty is to ensure that4.27

domestic availability of goods is met and price of such goods are stable/ retained in domestic 

economy i.e. curb on inflationary tendency, therefore, it is desirable that refund in respect of 

goods which are subjected to export duty should be prohibited irrespective of the fact that 

whether the said goods are exported without payment of taxes or with payment of taxes, and 

such prohibition should also be applicable if such goods are supplied to a Special Economic 

Zone developer or a Special Economic Zone unit for authorized operations.

The Law Committee recommended that second proviso to sub-section (3) of4.28

Section 54 of COST Act may be omitted and sub-section (15) may be inserted in the said 

section, along with the insertion of sub-section (5) in Section 16 of IGST Act, 2017, as detailed 

in the agenda note, to provide that no refund of unutilized input tax credit or integrated tax shall 

be allowed in cases where the zero rated supply of goods are subjected to export duty. I
Decision: The Council agreed with the said recommendations of the Law 

Committee.

Issue II: Amendment to rationalise the provisions to notify class of goods or 

services in respect of which IGST refund route is available.

The Pr. Commissioner. GST Policy Wing stated that while clause (i) of sub- section (4)4.29

of section 16 of IGST Act. 2017, refers to the class of persons who may make zero rated 

supplies on payment of integrated tax, clause (ii) of sub-section (4) of section 16 of IGST Act. 

2017 only refers to the phrase "a class of goods or services which may be exported on 

payment of integrated tax”, and does not refer to zero-rated supplies of such goods or services. 

An interpretation can be made that under sub-section (4) of section 16 of IGST Act, while 

Government can notify class of persons who may make zero rated supplies on payment of 

IGST and claim refund of the tax so paid (i.e. including exports and supplies to Special 

Economic Zones units or Special Economic Zones developers for authorized operations) but 

the Government can notify only the class of goods or services which may be exported on 

payment of IGST and claim refund of the tax so paid and cannot notify the class of goods or 

services which are supplied to Special Economic Zones units or Special Economic Zones 

developers for authorized operations, on payment of IGST.

Further, while sub-section (3) of section 16 of IGST Act mentions that refund of4.30

unutilised input tax credit in respect of zero rated supply of goods or services without payment 

of tax can be claimed in accordance with provisions of section 54 of the Central Goods and 

Services Tax Act or the rules made thereunder, subject to such conditions, safeguards and 

procedure as may be prescribed, no such specific reference to section 54 of CGST Act has 

been made in sub-section (4) of section 16 of IGST Act.CHAIRMAN'S
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Committee recommended that clause (ii) of sub-section (4) of Section 16 of the IGST Act, 

2017 may be amended to provide for notification of class of goods or services which may be 

supplied with payment of integrated tax on zero rated basis. Law Committee also 

recommended that clause (i) and clause (ii) of sub-section(4) of section 16 of IGST Act may 

specifically provide for claim of refund on payment of IGST in respect of zero- rated supplies in 

accordance with provisions of section 54 of the Central Goods and Services Tax Act or the rules 

made thereunder, subject to such conditions, safeguards and procedure as may be prescribed.

He mentioned that to harmonise these sub-sections and to remove any doubts. Law

Decision: The Council agreed with the said recommendations of the Law 

Committee.

Agenda Item 3(i)(V): Amendment in section 70 of the CGST Act, to provide clarity 

regarding appearance by authorised representative in response to summons.

I
The Pr. Commissioner, GST Policy Wing stated that as section 70 of the CGST Act4.32

does not mention the words ’authorised representative', doubts have been raised as to 

whether the summoned person may appear through an authorised representative in response to a 

summon issued under section 70 of CGST Act.

[4.33

CGST Act to include 'authorised representative’ or 'oath' by placing reliance on provisions of 

[section 116 of the CGST Act may tantamount to rewriting the provisions of section 70 and may 

[not withstand Judicial scrutiny. The Central Excise Act. 1944 and Customs Act, 1962 provide in 

^he section itself for an option for the appearance through authorised agent against the summons 

issued to the person.

Ministry of Law & Justice has opined that to expand the provisions of section 70 of

The issue was deliberated by the Law Committee. The Law Committee recommended4.34

to insert sub-section (lA) in section 70 of the CGST Act. as detailed in the agenda note, to 

provide an explicit reference to appearance through 'authorised representative’.

Decision: The Council agreed with the said recommendations of the Law Committee.

Agenda Item 3(i)(VI): Amendment in sub-section (IB) of section 122 of the CGST Act, 

2017 with respect to penalty provisions for non-compliant electronic commerce 

operators

The Pr. Commissioner. GST Policy Wing stated that the GST Council in its 47"'4.35

meeting held on 28th and 29th June 2022, approved waiver from requirement of mandatory 

registration under section 24(ix) of CGST Act for unregistered person supplying goods 

intra-State through Electronic Commerce Operator ('’ECO”) up to threshold turnover for 

registration subject to certain conditions and also allowed composition taxpayers to make intra- 

State supply of goods through ECOs subject to certain conditions. Accordingly, Notification 

No. 34/2023-Central Tax dated 31.07.2023. Notification No. 37/2023-Central Tax datedI
04.08.2023 and Notification No. 28/2023 - Central Tax dated 31.07.2023 were issued 

providing a special procedure to be followed by ECOs and the conditions to be fulfilled by the 

ECOs and such unregistered person for availing the benefit of such waiver from requirement of
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mandatory registration.

In order to ensure due compliance of the conditions as laid down through the said4.36

Notifications, penal provisions were provided under sub-section (IB) of Section 122 of COST 

Act for contraventions by ECOs related to supply of goods made through ECOs by unregistered 

persons and composition taxpayers. The said penal provision were brought in force with effect 

from 01.10.2023 vide Notification no. 28/2023-Central Tax dated 31.07.2023. I
He stated that representations have been received from trade seeking clarification on4.37

the applicability of these penal provisions in respect of ECOs who are not required to collect tax 

at source from suppliers under section 52 of the COST Act.

He further stated that the penal provisions under section 122 (IB) of the COST Act4.38

have been provided in respect of ECOs. who are required to ensure compliance with the 

conditions of supply of goods by unregistered suppliers and compositions taxpayers through 

them, as provided vide the said concerned notifications. Such compliance is required from the 

ECOs who are required to collect tax at source under section 52 of the COST Act and not from 

other category of ECOs. who are not required to collect tax at source under section 52 of the 

COST Act.

4.39

122 of COST Act may be restricted to ECOs, w'ho are required to collect tax at source under 

section 52 of COST Act, by making the amendment in section 122(1B) of COST Act. as 

detailed in the agenda note, retrospectively with effect from 01.10.2023 (i.e. date from which 

section 122(1 B) of COST Act has come into effect).

The Law Committee recommended that the applicability of sub-section (I B) of section

Decision: The Council agreed with the said recommendations of the Law Committee.

Agenda Item 3(i)(VII): Amendment in section 140(7) of the COST Act to provide for 

transitional credit in respect of invoices pertaining to services provided before appointed 

date and where invoices were received by ISD before the appointed date IThe Pr. Commissioner. GST Policy Wing stated that Hon'ble High Court of Bombay.4.40

in its order dated 29.02.2024 in the case of Siemens Ltd Vs Union of India relating to the 

eligibility of transition credit in the case of an Input Service Distributor (ISD) in respect 

of invoices received before the appointed date, has observed that it would be appropriate 

that the GST Council considers the issues inter alia the effect that sub-section (7) of section 

140 of COST Act would bring about on the transition of input tax credit. He added that a 

reference has been received from Additional Solicitor General of India (ASG) in this regard, 

where he has mentioned that the High Court expects the government to carry out an 

amendment in the provisions of Section 140(7) of CGST Act. 2017 in the interest of the trade 

subject to legitimate conditions including proper scrutiny and verification.

IThe Pr. Commissioner, GST Policy Wing informed that the issue was deliberated by 

the Law Committee. The Law Committee felt that transitional credit should be available to ISDs 

even for such cases where inputs and input services have been received along with invoices 

prior to 30.06.2017. Law Committee recommended that an amendment may be made in Section 

140(7) of CGST Act, 2017, as detailed in the agenda note, retrospectively with effect from

4.41

CHAIRMAN'S
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MINUTE BOOK Olst July 2017, so as to enable the taxpayers to avail transitional credit of eligible CENVAT 

credit on account of input services received by an ISD prior to the appointed day, for which 

invoices were also received prior to the appointed date.

4.42

corresponding amendment is required in SGST Act/ UTGST Act.

4.43

■Officers’ Meeting held on 21.06.2024 and it was suggested in the said meeting to slightly 

'modify the amendment to be made in sub-section (7) of section 140 of CGST Act, 2017, 

as below:

Section 140 of CGST Act, 2017:

He also stated that this amendment is required only in CGST Act, 2017 and no

The Pr. Commissioner, GST Policy Wing mentioned that the issue was discussed in the

(7) Notwithstanding anything to the contrary contained in this Act, the input tax credit on 

account of any services received prior to the appointed day by an Input Service 

Distributor shall be eligible for distribution as credit under this Act, within such time and 

in such manner as may he prescribed, whether the invoices relating to such services are 

received before, on or after the appointed day.

\

)ecision: The Council agreed with the said recommendations of the Law Committee to 

amend sub-section (7) of section 140 of CGST Act, 2017, retrospectively with effect from 

01.07.2017, along with the suggestion made in the Officers’ Meeting to modify the draft 

amendment in the said sub-section, as detailed in Para 4.44.

Agenda Item 3tii): Law Amendment regarding time of fding anneal in GST Appellate

Tribunal

I 4.44 The Pr. Commissioner, GST Policy Wing stated that the President of the Principal 

Bench of the GST Appellate Tribunal (GSTAT) has entered office on 6th May. 2024. As per 

the Central Goods and Services Tax (Ninth Removal of Difficulties) Order.2019. the period 

for filing appeals to GSTAT as per section 112 of CGST Act would start from this date. 

However, as the appointment of other Judicial and Technical Members of the Principal Bench 

and various State Benches may take further time, therefore, there was a need to revise the 

time limit for filing appeals.

4.45 The said issue was deliberated by the Law Committee and the Law Committee 

recommended amendment in sub-section (i) and sub-section (3) of section 112 of CGST Act. as 

detailed in the agenda note, to allow filing of appeals in Appellate Tribunal within three months/ 

six months, as the case may be. from the date of communication of the order appealed against 

or the date as may be notified by the Government on the recommendations of the Council, 

whichever is later.

4146 The Pr. Commissioner. GST Policy Wing added that Law Committee also 

recommended that the said date, to be notified, can be decided based on the readiness of the 

functionality in respect of Tribunal on the portal as well as based on the status of appointment of 

Members of various Benches as well as operational readiness of the Benches of the Tribunal. 

Besides, it was also recommended by the Law Committee that the amendments proposed
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in sub-section (1) and sub-section (3) of section 112 of COST Act. may be brought into 

effect before the completion of three months from the date on which the President of the 

Appellate Tribunal has entered into office.

The Pr. Commissioner., GST Policy Wing further mentioned that as per sub-section (6)4.47

of section 112 of the COST Act, the Tribunal is given the power to admit the appeal within three 

months after the expiry of the appeal filing period of 3 months by the taxpayer as provided in 

sub-section (1) of the said section. However, similar provision is not provided for allowing the 

appeals to be filed by the department in the Tribunal under sub-section (3) of section 112 of 

COST Act beyond the period of six months specified therein. Law Commitlee recommended 

that the Tribunal may be empowered to entertain appeals from the department also for a 

further period of 3 months after expiry of the period of 6 months as provided in sub­

section (3) of the section 112 of COST Act. in case the Tribunal is satisfied fhat there was a 

sufficient cause for such delay. The Law Committee recommended amendment in sub-section 

(6) of section 112 of COST Act for this purpose.

Decision: The Council agreed to amendments in section 112 of the CGST Act as per 

recommendations of the Law Committee.

Agenda Item 3 (iii) : Law Amendment regarding GST Appellate Tribunal

(a) Providing for sunset clause for Anti-Profiteering provisions under the GST laws and 

the handling of Anti-Profiteering cases under Section 171 of the Central Goods 

and Services Act, 2017 by Appellate Tribunal.

(b) Providing for enabling provision for notifying the scope of cases that can be heard by 

the Principal Bench of GST AT only.

The Pr. Commissioner, GST Policy Wing informed that substantial time-period has4.48

passed since the introduction of the GST law, and now it is prudent to re-assess the relevance of 

the Anti-profiteering provisions which were meant to be transitional provision post the 

implementation of GST regime in 2017. He further informed that the number of cases coming 

before Anti profiteering authority are very less in number and therefore, such provisions may no 

longer be necessary. He added that National Anti- Profiteering Authority (NAA) was 

constituted to handle the cases relating to anti- profiteering. NAA was operational until 

November 2022. Vide Notification dated 23''^ November. 2022. the Competition 

Commission of India (CCI) was empowered to examine the anti-profiteering cases w.e.f. 

01.12.2022. However. CCI has expressed its inability to handle anti-profiteering cases and has 

requested that adjudication of anti- profiteering matters may be given to an appropriate GST 

authority.

4.49

recommended amendment in sub-section (2) of section 171 of the CGST Act, as 

detailed in the agenda note, by inserting aqjroviso in the said sub-section to provide for power to 

the Government to notify the date from which the Authority under section 171 of the CGST Act 

will not accept any request for examination for anti-profiteering, also by inserting an 

Explanation in the said sub-section that "request for examination" in the said proviso means the 

written application filed by an applicant for such examination. Law Committee also

The issue was deliberated by the Law Committee and the Law. Committee

I
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MINUTE BOOK recommended notifying U'April. 2025 as the date from which the Authority under section 171 

I of the COST Act would not accept any request for examination regarding anti-profiteering.

4.50

Tribunal may be given the mandate to adjudicate anti-profiteering cases under section 171 

of the COST Act considering the inability expressed by Competition Commission of India to 

I handle anti-profiteering cases.

4.51

'which pertain to Place of Supply, are to be heard only by the Principal Bench of GSTAT. 

However, there may be requirement of other type of cases also to be heard by Principal Bench 

of GSTAT only.

4.52

of sub-section (1) and insertion of sub-section 5A). as detailed in the agenda note, to 

provide that Principal Bench of the Tribunal shall also adjudicate or e.xamine such other matters 

as may be notified by the Government on the recommendations of the Council. Law 

Committee also recommended amendment in sub-section 5 & 6 of section 109 of COST Act, 

as detailed in the agenda note, to provide for the power to notify other cases or class of cases 

which shall be heard only by the Principal Bench of GST Appellate Tribunal.

4.53

anti-profiteering provisions and stated that there is a need to have a re-look at the said sunset 

clause. He highlighted the instances where rates have been reduced but the benefit of such rate 

reduction has not been passed on to the consumer. He. therefore, insisted on devising some 

hiechanism to safeguard the transfer of tax benefits to ultimate consumers.

4.54

brought specifically in GST law and were extremely necessary at that time considering the 

monumental transformation brought about by the GS'I' regime. He hoped that now, as GST has 

already stabilized, market forces would take care of the reduction in prices in case of rate 

reduction.

Law Committee also recommended that the Principal Bench of GST Appellate

The Pr, Commissioner, GST Policy Wing, further informed that presently, cases

Law Committee recommended amendment of section 109 of CGST Act (amendment

The Hon’ble Member from Kerala expressed his concern over the said sunset clause for

The Secretary informed that Anti profiteering provisions are transitional provisions

I The Hon’ble Chairperson slated that the concern of the Hon’ble Member of Kerala is4.55

valid and showed her concern that if the benefits of rate reduction do not accrue to the ultimate

consumer then through redressal mechanism, justice could be given to the consumer who is not 

benefited by such rate reduction. She assured that such redressal could be done by the GST 

Appellate Tribunal and in case it does not happen, the Council can anytime bring the issue 

for discussion at the forum.

4.56 The Hon’ble Member from Meghalaya supported the viewpoint of Hon'ble Member 

from Kerala, however, concurred with the recommendation of Law Committee and agreed to 

implementing the provision recommended by the Law Committee.

Decision: The Council agreed with the recommendations of the Law Committee along with 

the draft Nutification.

Agenda Item 3 (ivl: Amendments in Section 73 and Section 74 of CGST Act, 2017 and

insertion of a new Section 74A in CGST Act, to provide for common time limit for

issuance of demand notice.s and orders irrespective of whether case involves fraud.
CHAIRMAN'S
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The Pr. Commissioner. GST Policy Wing stated that different time limits have been4.57

specified for issuing demand notice under sections 73 and 74 of the COST Act. Wliile section 73 

covers cases where fraud, suppression, wilful misstatement etc., are not involved, section 74 

covers those cases involving fraud or willful misstatement etc. Due to the different time 

limits for issuing demand notices under sections 73 and 74, revenue can be lost on account of 

the demand getting time-barred, when cases initially issued under section 74 are subsequently 

found to be covered under section 73. as charges of fraud, willful misstatement, etc. are not 

found substantiated. This is due to shorter time limit in section 73 in comparison to section 74.

Accordingly, there may be a need to address this concern.

Therefore, Law Committee felt that it may be desirable that to avoid such revenue loss,4.58

there may be a need to have the same the limitation period for issuing demand notices and 

orders under both type of cases, viz. those involving fraud, suppression of facts, wilful 

misstatement and those not involving fraud, suppression of facts, wilful misstatement, while 

keeping a higher penalty for cases involving fraud, wilful misstatement, or suppression of facts.

He added that also, the time available for issuance of adjudication order under sections4.59

73 and 74 of the COST Act of 3 months and 6 months respectively is not sufficient to complete 

the process in a sound legal way. as the noticee is required to be provided with an opportunity 

to explain his stand and present evidence of the same which is a time- consuming process 

since the noticee may need ample time and opportunity to present his case and for the tax 

authority to verify the same.

He stated that Law Committee felt that there may be a need to amend the provisions4.60

to provide for the same time limit for issuing of demand notices under both type of cases, 

viz, those involving fraud, suppression, wilful misstatement and those not involving fraud, 

suppression, wilful misstatement. Besides, the time limit for issuance of demand orders also 

needs to be increased to provide more time to taxpayers and tax officers for the adjudication

process.

4.61

notices, may be made forty two months from the relevant date, and the time limit for issuance of 

demand orders may be kept at twelve months from the date of issuance of the demand notice, 

irrespective of whether the charges of fraud, suppression or willful misstatement of facts are 

invoked or not. It was also recommended that some flexibility of time limit for issuance of 

demand order may be provided in cases where the proper officer is not able to issue the order 

within the period specified above due to some situations, and in the deserving cases, the 

Commissioner, or an officer authorized by the Commissioner senior in rank to the proper otficer 

but not below the rank of Joint Commissioner of Central Tax, may extend the said period further 

by a maximum of six months, alter recording the reasons in writing.

4.62

for payment of entire tax demanded along with interest and reduced penalty by the taxpayer for 

concluding the proceedings under the said sections. He stated that the Law Committee felt that 

the time period of thirty days is too short for the taxpayers to analyse the said notice, and take a 

decision for payment of full amount of tax demanded, along with interest, and reduced penalty, 

as applicable. In view of above, the Law Committee recommended to increase the said time 

limit from ‘30 days’ to ‘60 days' under the sub-section (8) of section 73 and sub-section (8) 

of Section 74.

Law Committee further recommended that the limitation period for issuing demand

He further mentioned that there is a need to have a relook at the time period provided

I
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4.63

respect of demands for the period FY 2023-24 onwards. Law Committee after due deliberations 

recommended the insertion of a new section. Section 74A to the COST Act, 2017, as detailed in 

the agenda note. The Law Committee also recommended amendments in Sections 73 and 74 of 

the COST Act, to restrict their applicability up to FY 2022-23.

Law Committee recommended that these amendments may be made prospective, in

I
4.64

sections of COST Act. 2017, as detailed in the agenda note. He mentioned that one of the 

consequential amendment recommended by the Law Committee pertain to that in section 

17(5) of the COST Act so as to restrict clause (0 of section 17(5) in respect of tax paid 

uplo FY 2022-23. He mentioned that after insertion of proposed section 74A in CGST Act 

for determination of tax demands for FY 2023-24 onwards, there shall be no distinction 

between the tax demanded and paid in terms of section 73 and section 74, and therefore, there 

will be no need to block input tax credit on the tax paid in accordance with section 74 in 

the said clause for FY 2023-24 onwards. Besides, it was felt that this will also help in recovery 

of taxes demanded under Section 74A of the CGST Act. 2017.

He also mentioned that consequential amendments may also need to be done in multiple

4.65

mentioned that there are cases where SCNs for FY 2023-24 have already been issued under 

existing Section 73. He mentioned that it was accordingly suggested in Officers’ meeting that 

the proposed Section 74A may be implemented for demands of FY 2024-25 onwards. He also 

mentioned that consequential changes, including in section 17(5)(0 of COST Act. may also be 

done accordingly for implementing them for demands for FY 2024-25 onwards.

He stated that Officers’ meeting held on 21.06.2024, officer from State of Bihar in

The Hon’ble Member from West Bengal raised concerns regarding the merger of4.66

sections 73 and 74 of the CGST Act, 2017, questioning the appropriateness of allowing input tax 

credit (ITC) on taxes paid in cases involving fraud.

In response. Pr. Commissioner, GST Policy Wing clarilled that penalties differ4.67

significantly between fraud and non-fraud cases, with fraud cases attracting a 100% penalty on 

the tax demanded compared to 10% for non-fraud cases. He stated that the issue is whether 

recipient should be denied credit altogether where tax has been paid along with interest and 

higher penalties are being charged from the taxpayer. The Law' Committee deliberated on this 

and felt that consequent of having a single provision for demands in cases involving fraud and 

not involving fraud, there may not be a case for blocking input tax credit on the tax paid.

Responding to the concern raised by the Hon’ble Member from West Bengal, the4.68

Secretary staled that denying ITC could lead to double taxation and excessively harsh penalties, 

including penal interest at 18% per annum. This coupled with a 100% penalty on tax demands, 

would discourage compliance, if input tax credit is also denied to the recipient. He proposed 

allowing ITC where taxes have been paid, arguing that penalties arc different between fraud and 

non-fraud cases to maintain fairness. He also added that overly stringent penal provisions, by 

denial of input tax credit to recipients, would significantly burden taxpayers.

Decision: The Council agreed with the said recommendations of the Law Committee, 

along with the suggestions made in Officers’ meeting and to implement the proposed 

Section 74A for demands for FY 2024-25 onwards.
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Agenda Item 3(v): Amendment in section 39 of COST Act ami rule 66 of COST

Rules. 2017 for mandating NIL returns by TPS deductors and waiver of late fee for late

filing of NIL FORM GSTR-7. along with changes in FORM GSTR - 07 for inserting

invoice/ document-wise details of tax deducted at source.

The Pr. Commissioner. GST Policy Wing stated that PORM GSTR-7. i.e. return to be4,69

filed by TDS deductors in terms of section 39(3) of COST Act read with rule 66 of COST Rules, 

is required to be filed only for the months in which deductions have been made. Due to this, the 

tax administrators are finding it difficult to monitor the filing of the FORM GSTR-7 by the TDS 

deductors..

He informed that the Law Committee recommended that FORM GSTR-7 may be made4,70

mandatory to be filed each month, irrespective of whether any deductions have been made by 

the TDS deductors in the said month or not. by way of amendment to section 39(3) of CGST 

Act. Law Committee also recommended that no late fee should be payable in respect of 

delayed filing of such nil FORM GSTR-7 returns. Also, GSTN may provide functionality for 

single click filing of a nil return in FORM GSTR-7 on the common portal and/ or a mobile 

application. Law Committee also recommended that the time limit to furnish FORM GSTR-7 

return within 10 days of the end of such month may be brought under the Rule 66( 1) of CGST 

Rules instead of Section 39(3) of CGST Act. I
He added that representations have also been received from the trade that as the extant4.71

format of FORM GSTR-7 does not require invoice-wise details to be furnished, the deductee is 

forced to accept/ reject the entire amount passed by a particular deductor. Requests have been 

made to provide for invoice-wise details in the said return. The Law Committee recommended 

that Table 3 and Table 4 of FORM GSTR-7 may be amended to provide for invoice wise details.

The Law Committee has, accordingly, recommended amendments in sub-section (3)4.72

of Section 39 of CGST Act. sub-rule (1) of Rule 66 of CGST Rules and FORM GSTR- 7, and 

issuance of a notification to waive late fee for delayed filing of Nil FORM GSTR-7 return, as 

detailed in the agenda note. IDecision: The Council agreed with the said recommendations of the Law Committee 

along with the draft Notification.

Agenda Item 3(vn: Relaxation in condition of section 16t4) of the CGST Act with

respect to cases where returns have been filed after revocation for initial years of

implementation of GST.

4.73

been received from the trade and industry requesting for relaxation of the timelines stipulated in 

section 16(4) of CGST Act. 2017 for availment of input tax credit in respect of:-

The Pr. Commissioner. GST Policy Wing informed that several representations have

a. initial years of GST i.e. FY 2017-18. FY 2018-19, FY 2019-20 and FY 2020-21; and

b. cases where the returns for the period from date of cancellation of registration/ 

effective date of cancellation of registration till the date of revocation of cancellation 

of registration are filed after revocation of cancellation of registration.
CHAIRMAN'S
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such return for the period from date of cancellation of registration/ effective date of 

cancellation of registration till the date of revocation of cancellation of registration cannot be filed 

on the portal by such Taxpayers till their cancellation of registration is revoked, there is a need to 

extend the time lines for section 16(4) of COST Act in such cases, subject to certain conditions. 

Law Committee felt that relaxation is warranted in respect of time limit for avaiiment of input tax 

credit under section 16(4) of CGST Act in cases where the returns for the period from date of 

cancellation of registration/ effective date of cancellation of registration till the date of revocation 

of cancellation of registration are filed after revocation of cancellation of registration, but where 

the due date to avail input tax credit under section 16(4) of CGST Act is already over. It was 

proposed that the time limit to avail input tax credit under Section 16(4) of CGST Act in respect 

of any invoice or debit note, may be extended till the date of filing return in cases where the 

returns for the period from date of cancellation of registration/effective date of cancellation of 

registration till the date of revocation of cancellation of registration are filed within 30 days of 

revocation of cancellation of registration, subject to the condition that the time limit to avail 

input tax credit in respect of the said invoice or the debit note under section 16(4) of CGST Act 

had not already expired on the date of cancellation of registration. This could be done by 

retrospective amendment of section 16(4) of CGST Act. with effect from 01.07.2017, as detailed 

in the agenda note.

He informed that in respect of cases at (b) above, the Law Committee observed that as

I

4.75 It was also recommended by the Law Committee that a clause may be inserted in the 

Finance Act to the effect that no refund shall be admissible on account of the said

retrospective amendment in cases where such amount had already been paid or reversed on 

account of contravention of section 16(4) of the Act.

4.76

30(2) of the CGST Act to provide for enabling provision to prescribe conditions and 

restrictions for revocation of cancellation of registration. Besides, a specific clause may be 

inserted in rule 21 of CGST Rules providing for cancellation of registration in respect of 

contravention of provisions of third and fourth proviso to rule 23(1) of CGST Rules i.e. if the 

taxpayer fails to file returns pertaining to the period from date of cancellation of registration/ 

effective date of cancellation of registration till the date of revocation of cancellation of 

registration, within 30 days of revocation of cancellation of regi.stration.

4.77

the returns for initial years of GST viz. FY 2017-18, FY 2018-19, FY 2019-20 and FY 2020- 

21were filed delayed, by when, the time limit to avail input tax credit under section 16(4) had 

already expired. The Law Committee deliberated upon the three options by retrospective 

amendment of section 16(4) of CGST Act, with effect from 01.07.2017, for providing relief 

to such taxpayers who filed delayed returns during these initial years, by which time limit under 

section 16(4) had expired:

The Law Committee also recommended that a specific clause may be inserted in section

He further stated that as regards the cases referred in (a) of Para 4.74. i.e. the cases where

Option 1: The time limit to avail input tax credit under Section 16(4) of CGST Act, through 

any FORM GSTR 3B filed till 30.11.2021 for the financial years 2017-18,2018-19,2019-20 

and 2020-21, may be deemed to be 30.11.2021.

CHAIRMAN'S
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of the month upto September following the financial year to which such invoice or debit 

note pertains, which is filed upto 30.11.2021. may be extended upto 30.11.2021.

Option 3: The time limit to avail input tax credit under Section 16(4) of the COST Act may 

be extended to the actual date of filing of FORM GSTR 3B or the date specified in Section 

16(4) of the Act. whichever is later, in respect of returns in FORM GSTR 3B filed within the 

time period specified in the Late fee Amnesty schemes, as under: I(a) GSTR 3Bs pertaining to July 2017 to January 2020, filed between 

01.07.2020 to 30.09.2020, in pursuance to Notification No. 52/2020 - 

Central Tax dated 24.06.2020.

(b) GSTR 3Bs pertaining to July 2017 to March 2021, filed between 

01.06.2021 to 30.11.2021, in pursuance to Notification No. 19/2021 - 

Central Tax dated 01.06.2021 as amended by Notification No. 33/2021 - 

Central Tax dated 31.08.2021.

I
In respect of all these options, it was also proposed that no refund shall be admissible on4.78

account of the said retrospective amendment in cases where the amount of ITC has already been 

paid or reversed in such cases. The Law committee deliberated on the matter, however, no 

consensus could be achieved in respect of the said issue.

4.79

deliberated in the Officers' Meeting held on 21.06.2024 and a view emerged that Option 1, 

detailed in Para 4.78 above, can be considered for providing relief to the taxpayers for initial 

years of GST, viz. financial years 2017-18, 2018-19, 2019-20 and 2020-21. However, it was 

suggested in the said meeting that the issue may be decided by the GST Council.

The Hon'ble Member from Uttar Pradesh stated that providing relief for time limit of 

section 16(4) in respect ofFY 2017-18, FY 2018-19, FY 2019-20 and FY 2020-21, might place 

a great burden on the States' exchequer and would not be feasible.

4.81

availed the input tax credit. The current issue is with taxpayers who filed late returns after 

the due date of section 16(4) and availed ITC in those returns. This situation could result in 

excessive demands and potential litigation, with low chances of recovery, especially from small 

taxpayers. He further stated that it was also deliberated in the Law Committee and it was 

observed that recovery would be challenging in these cases. Therefore, it may be desirable to 

go ahead with option I as suggested in Officers' Meeting, as it would not only provide relief 

to the taxpayers for the initial years, but will also reduce the work load of the officers by 

reducing unnecessary litigation, specially when recovery would be difficult.

4.82

received relief of interest and penalty through another amnesty scheme mentioned in the agenda 

notes. Providing another such amnesty would not be appropriate and could open a Pandora’s 

box.

The Principal Commissioner, GST Policy Wing informed that the matter was further

4.80

The Pr. Commissioner, GST Policy Wing explained that taxpayers have already

The Hon'ble Member from Uttar Pradesh stated that taxpayers are already being

I4.83

initial years, as per which the waiver/ reduction of late fee for delayed filing of returns was 

provided after detailed deliberation in the Council. The reduction in late fees was a small 

amount. Despite this, taxpayers still had to file returns, pay tax and interest @18% per annum. 

However, no parallel relaxation of conditions under Section 16(4) of the CGST Act was

The Secretary clarified that several late fee amnesty schemes were notified for the
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MINUTE BOOK extended for returns filed pursuant to such schemes. Consequently, all the input tax credit 

availed in such delayed filed returns is being denied and demanded as irregularly availed 

ITC. This is because the ITC was taken in returns filed after the due date to avail ITC in 

terms of Section 16(4) of the COST Act. He stated that denying ITC in such cases would be 

very harsh on taxpayers.I 4.84

waived for taxpayers in cases other than fraud. However, opening the Pandora’s box for 

ITC in terms of such an amnesty scheme would be a great burden on the State, potentially 

affecting the demand of nearly Rs 5000 crores.

The Hon'ble Member from Uttar Pradesh suggested that penalty and interest could be

The Secretary clarified that this amount is not the actual demand to be collected but an4.85

' demand for the already availed ITC, which has been availed in delayed filed returns, along with

tax. interest, and penalty.

The Pr. Commissioner. GST Policy Wing added that these cases involve a number of4.86

small taxpayers who will be adversely affected by such demands. Recovery would be very 

difficult for tax officials and would take years to complete the process.

4.87

already adjustments made for Input Tax Credit, and are primarily related to the initial periods, 

mostly involving smaller assesses. Notably, no large or institutional assesses are implicated, 

and the financial implications are minor rather than substantial. He highlighted that there are 

15.000 cases in Karnataka involving only Rs. 600 crores. Expressing concerns over the 

operational impact, he cautioned against pursuing these cases extensively and as a potential 

distraction for officers, akin to a wild goose chase. Consequently, he urged the Hon'ble 

Member from Uttar Pradesh to support the proposal, emphasizing its role in system 

cleanup and expediting new demand processes.

4.88

relaxation in the timeline was given with respect to the filing returns, but unfortunately, there 

was no relaxation of the condition imposed under the section 16 (4) regarding the claiming of 

the input tax credit.

4.89

enhance ease of doing business. Members from Madhya Pradesh and Haryana concurred 

with the proposal.

4.90

Uttar Pradesh, who then agreed with the perspectives shared by other members and endorsed 

the proposal as given in the concerned Agenda notes, along with view taken in the Officers' 

meeting regarding going ahead with Option 1.

Decision: The Council agreed with the recommendations of the Law Committee, along 

with the suggestion made in the Officers’ Meeting for option 1, as detailed in Para 4.78, in 

respect of cases at para 4.74 (a).

The Hon’ble Member from Karnataka mentioned that taxes have been paid with

The Hon'ble Member from Goa endorsed Karnataka’s stance, noting that earlier while

The Hon’ble Member from Bihar affirmed that the proposal had good potential to

The Hon’ble Chairperson subsequently sought the opinion of the Hon’ble Member from

I Agenda Item 3(vii): Insertion of Section 128A in CGST Act, to provide for conditional 

waiver of interest or penalty or both relating to demands raised under Section 73. for FY
CHAIRMAN'S

INITIALS2017-18 to FY 2019-20.
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have been received seeking relief from interest and penalties, considering the challenges 

faced by taxpayers during the initial years of implementation of GST. and to encourage 

compliance and support businesses to move forward.

4.92

a waiver of interest and penalty to the demand notices issued under Section 73 of the CGST 

Act, 2017. for FY 2017-18. FY 2018-19 and FY 2019-20, i.e. cases not involving fraud or wilful 

misstatement or suppression of facts, subject to the condition that the said taxpayer pays the 

full amount of tax demanded upto a date as may be notified on the recommendations of the 

Council. Law Committee also recommended that such waiver may not be extended in respect of 

cases involving charges of fraud or wilful misstatement or suppression of facts to evade tax, i.e. 

where demand notices have been issued under section 74 of CGST Act and also in cases 

involving demands of erroneous refund.

4.93

under section 74 of CGST Act. but during the appellate or court proceedings, it is concluded 

that charges of fraud or wilful misstatement or suppression of facts to evade tax are not 

established against the noticee. and the tax is required to be determined by proper officer under 

section 73 of CGST Act as per section 75(2) of CGST Act, the benefit of such waiver of 

interest and penalty may be made available in such cases as well. He further stated that the Law 

Committee has also recommended that in cases where interest and penalty have already been 

paid in respect of any demand/ proceedings for the said financial years, no refund shall be 

admissible for the same. To implement the said recommendations for waiver of interest and 

penalty, the Law Committee recommended insertion of Section 128A in the CGST Act as 

detailed in the agenda note.

He added that in the Officers’ Meeting held on 21.06.2024. State of Andhra Pradesh 

raised the issue whether the payment of tax in proposed section 128A also includes payment of 

cess, or the same needs to be modified to provide for payment of cess also. It was discussed 

that cess, where applicable, is also required to be paid to avail the benefit of the proposed 

waiver of interest and penalty. It was also discussed that from the joint reading of the 

proposed Section 128A of CGST Act, along with Section 20 of IGST Act and Section 11 of 

GST (Compensation to States) Act. it appears that payment of tax under the proposed section 

128A also covers cess. However, Ministry of Law and Justice may be consulted while 

finalizing the draft of the proposed section.

He stated that Law Committee deliberated on this issue and recommended providing

Law Committee also recommended that in case, where demand notice has been issued

4.94

The Hon'ble Member from Haryana suggested including demands pertaining to FY4.95

2020-21 in the waiver, considering the impact of the pandemic.

The Secretary responded that the demands for FY 2020-21 are not yet finalized.4.96

making it challenging to assess the potential benefits of extending the Amnesty to that period. 

He proposed waiting until the finalization of payments and demands for FY 2020- 

21. If necessary, the matter can be reconsidered at later stage.

The Hon’ble Member from Tamil Nadu supported the proposal, highlighting that it4.97

encourages taxpayers to settle their dues, thus enabling the government to realize the full 

tax amount. He further suggested that enhancing the IT system to distinguish the demand raised 

under section 73 of the CGST Act, 2017, and the payment made towards it in the demand 

collection register to study the revenue implications as this data is crucial for accurately
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MINUTE BOOK assessing revenue implications. Currently, the amount paid through FORM GST DRC-03 

towards the demands raised is not readily available in MIS reports.

4.98

consideration, necessary amendments in the forms may be examined by the Law Committee to 

enable to know how much of the demand is being paid through FORM DRC-03. Secretary 

also suggested that 31.03.2025 may be notified as the date upto which the the taxpayers 

may be required to pay the full due amount of tax demanded to avail the said waiver of interest 

and penalty in proposed section I28A.

4.99

amendments in respect of law amendments being proposed in their respective Acts till 

01.10.2024. All Members were in agreement with the same.

I
The Secretary requested the State of Tamil Nadu to submit a formal proposal. Upon

The Hon'ble Chairperson then sought opinion from the Members for making the

Decision: The Council agreed with the said recommendations of the Law Committee, 

along with the suggestion of the Secretary regarding the date to be notified for payment of 

due tax liability.

Agenda Item 3 (vijil: Reduction of Government Litigation - fixing monetary limits for

filing appeals or annlications by the Department before GSTAT. High Courts and

Supreme Court

4.100

Act allows for setting of monetary limits to regulate appeals by tax authorities, l-lowever, no 

monetary limits for filing appeals by tax authorities have been specified in GST. To ensure that 

appeals are filed by the Department in GST Appellate Tribunal (GSTAT), High Court and 

Supreme Court only for significant revenue or important policy matters, it is prudent to 

prescribe monetary limit as are also set under Central Excise, Service Tax, Customs and Income 

Tax Act.

The Pr. Commissioner. GST Policy Wing informed that Section 120 of the COST

I 4.101

recommended issuance of a circular for providing the following monetary limits for filing appeal 

by the Department:

The matter was deliberated by the Law Committee. The Law Committee

Appellate Forum Monetary Limit (Rs.)

GSTAT 20.00,000/-

High Court 1,00.00.000/-

Supreme Court 2,00.00,000/-

I 4.102

specified monetary limits. It also advised that these limits for filing appeals by the department 

before GSTAT, High Court, and the Supreme Court should not apply in certain 

circumstances as per the Agenda notes. In such case.s, the decision to file an appeal should be 

based on merits, regardless of the monetary limits.

4.103 .

GSTAT so that second appeal can be filed for cases under Rs 20,00,000/- in such cases where

The Law Committee recommended principles to determine if a case falls within the

CHAIRMAN’S
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the first appeal has been decided in favor of the taxpayer.

4.104 The Pr. Commissioner, GST Policy Wing clarified that the proposed monetary limit is 

only for the department to file appeal and not taxpayers. He further clarified that proposed 

Circular to be issued provides for exclusion of cases from the monetary limit where Acts. Rules, 

Circulars or Notifications are challenged or when a recurring issue involves interpretation. 

Additionally, the Board (or the Commissioner, in case of States) can order an appeal in the 

interest of revenue, regardless of the monetary limit.

4.105 The Hon'ble Member from Tamil Nadu agreed in principle for setting monetary limit 

for filing appeals but raised the concern that the proposed monetary limit is on higher side 

which may lead to benefit for the taxpayers. He also informed that Tamil Nadu has a 

separate litigation policy under the existing laws with monetary limits set at Rs. 1.00.000 for the 

Tribunal, Rs. 5,00,000 for the High Court and Rs. 20.00,000 for the Supreme Court. However, 

in the proposed amendment, the limit is proposed as Rs. 20.00.000 even for the Tribunal. 

The Hon'ble Member further suggested to set the limit at Rs. 5.00.000 for the Tribunal, Rs. 

10,00.000 for the High Court and Rs. 20,00.000 for the Supreme Court.

4.106 The Hon'ble Member from Karnataka agreed with the proposal from Tamil Nadu and 

further suggested implementing a lower monetary ceiling for one year, which can be revisited 

and potentially relaxed based on experience. He added that otherwise, officers may be 

constrained in pursuing matters, requiring approval from higher authorities for every small 

appeal.

4.107 The Hon'ble Member from Kerala emphasized the need to eliminate arbitrariness in the 

process, echoing concerns raised by the Minister from Tamil Nadu, further highlighting that 

numerous cases could arise, especially when amounts are set for Rs. 1.00,00.000/- for High 

Court and Rs. 2,00.00.000/- for Supreme Court. Such scenario potentially allows large 

businesses to exploit loopholes, leading to arbitrariness.

I
The Hon'ble Member from Chhattisgarh agreed with the limits proposed in the agenda4.108

and emphasized that higher limit is necessary to reduce litigation.

The Hon’ble Member from Maharashtra agreed with the proposal in the agenda and4.109

highlighted the cost of litigation incurred in higher courts i.e. High Court and Supreme 

Court.

The Hon’ble Member from Uttarakhand informed that out of 2,00.000 registered4.110

traders in the State. 85% have turnovers up to Rs. 1.00,00.000. He expressed agreement 

with the limit proposed by the Hon’ble Member of Tamil Nadu stating that such limits are 

suitable for smaller states like theirs.

4.111 The Hon’ble Member from West Bengal agreed with the proposal in the agenda stating 

that if the need arises, then the limits may be reviewed.

4.112 The Secretary emphasized the need to reduce litigation highlighting that GST Tribunal 

is not yet operational. Meanwhile, the High Courts and the Supreme Court are overwhelmed 

with cases, leading to prolonged disputes and uncertainty for taxpayers. Further, the Secretary 

stated that most of the States agree with the proposal of Law Committee assuring that if need 

arise these limits can be reconsidered in future.
CHAIRMAN'S
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MINUTE BOOK Decision: The Council agreed with the said recommendations of the Law 

Committee.

Agenda Item 3(1x1: Insertion of new form FORM GSTR-IA for the amendment and

declaring additional details to FORM GSTR-I. for enabling lockingof FORM GSTR- 3B

based on liability declared in FORM GSTR-1

4.113

introduction of a new optional facility by way of FORM GSTR-IA which would allow a 

taxpayer to add any particulars of outwards supply of the current tax period missed out in 

reporting in FORM GSTR-1 of the current tax period or to amend any particulars already 

declared in FORM GSTR-1 of the current tax period, before filing of the return in FORM 

GSTR-3B of the current tax period.

4.114 He informed that currently, such amendment can be carried out only in a FORM 

GSTR-1 of a subsequent tax period. He added that such functionality will facilitate the taxpayers 

to make corrections in the liability reported in FORM GSTR-1, before filing of the return in 

FORM GSTR-3B, so that the correct liability is auto-populated in FORM GSTR-3B. This will 

prevent flagging of the difference in liability in FORM GSTR-1 and FORM GSTR-3B by the 

system.

4.115 He stated that introduction of new optional FORM GSTR-IA would streamline the 

filing of FORM GSTR-3B by auto-populating tax liability from FORM GSTR-1 and would 

facilitate locking the liability in FORM GSTR-3B from the liability declared in FORM 

GSTR-1 (along with amendments done through FORM GSTR-IA) in future, to minimize 

manual interference and unintended errors. These changes would improve the accuracy of tax 

reporting, reduce compliance burden and enhance the overall efficiency of the GST return 

filing proce.ss.

The Pr. Commissioner, GST Policy Wing presented the agenda item regarding the

I
4.116 He further informed that the Law Committee recommended in Rules 59, 60 and 

88C of CGST Rules to implement FORM GSTR-IA. Law Committee also recommended 

consequential amendments in various other forms and rules, as detailed in the agenda note.

4.117 He added that Law Committee also recommended changes in FORM GSTR-2B on 

account of:

introduction of a table to provide details (on annual basis) of invoice or debit note 

against which ITC is required to be reversed in terms of Rule 37A of CGST Rules; 

furnishing the details of section 9(5) supplies in FORM GSTR-1 by E- commerce 

operators; and

amendment in advisory/instructions in the FORM GSTR-2B to the effect that 

negative credit (on account of amendment of invoice or debit note or due to a credit 

note) is to be netted off in respective rows in Table 4(A) of FORM GSTR-3B 

instead of Table 4(B)(2) of the same.

I.

II.

111.

I Decision: The Council agreed with the recommendations of the Law Committee detailed in 

the agenda note. CHAIRMAN’S
INITIALS
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Agenda Item 31'x); Issue of liability of payment of interest under Section 50 of CGST

Act in case of deiaved payment of tax, even though the credit is available in Electronic

Cash Ledger (ECU

I
The Pr. Commissioner. GST Policy Wing presented the agenda item regarding the4.118

issue of liability for interest payment under Section 50 of COST Act in cases of delayed tax 

payment, when some balance is available in the Electronic Cash Ledger (ECL). He stated that 

references have been received regarding liability to pay interest under section 50 of CGST Act. 

2017 in cases where balance is available in the ECL of the taxpayer, but the GSTR-3B 

return could not be filed by the due date due to various reasons. He explained that in such 

cases, the taxpayers’ liability to pay interest arises on delayed filing of the return, as the tax 

is considered to be paid only upon filing of the return and debiting the tax due from the ECL or 

Electronic Credit Ledger.

4,119

the ECL has already been credited to the Government account, regardless of whether it has 

been debited through the ledger,-or not. He added that demanding interest on such amounts for 

delayed filing of return appears unfair and amounts to levying interest on funds already lying 

with the Government.

The Pr. Commissioner, GST Policy Wing emphasized that the amount deposited in

Law Committee observed that as the amount credited in Electronic Cash Ledger is 

already available with the Government, it would be desirable to modify the interest provisions to 

provide that interest is not payable in respect of the amount available in the Electronic Cash 

Ledger of the taxpayer on the due date of filing return, where GSTR 3B return for a tax period 

is filed beyond the due date. Accordingly, Law Committee recommended that rule 88B of CGST 

Rules, 2017, which provides for the manner for calculation of interest on delayed payment of 

tax, may be amended by inserting a proviso to the sub-rule (1) of rule 88B of CGST Rules, 

2017 to provide that in cases of delayed filing of return, any amount which is already available 

in the Electronic Cash Ledger on the due date of filing of the said return and which is 

subsequently debited from the said ledger along with the return, shall not be included while 

calculating the interest under section 50 of the CGST Act.

Decision: The Council agreed with the recommendations of the Law Committee and 

proposed amendments in Rule 88B of COST Rules, 2017 regarding the calculation of 

interest on delayed payment of tax in cases where balance is available in the Electronic 

Cash Ledger.

4.120

I
Agenda Item 3fxi>: Reduction in rate of TCS to be collected bv the ECOs for supplies

being made through them

4.121

reduction in the rate of Tax Collected at Source (TCS) to be collected by Electronic Commerce 

Operators (ECOs) for supplies made through them.

4.122 He stated that the current TCS rate is 1% (0.5% CGST -f 0.5% SGST/ UTGST, or 1% 

IGST) of the net value of taxable supplies made through ECOs. He added that the data 

provided by GSTN has showed that about 50% of TCS collected was being refunded to 

the suppliers due to inability to utilize the cash credited in their Electronic Cash Ledger. 

This situation causes working capital constraints for the suppliers and increases the workload of 

tax officers processing such refund applications.

The Pr, Commissioner, GST Policy Wing presented the agenda item regarding the

I
CHAIRMAN’S

INITIALS

Page 28 of 146

SINN 1922,

A

Minutes of 53rd GST Council Meeting



r 1

MINUTE BOOK

MINUTE BOOK

4.123 The Pr. Commissioner, GST Policy Wing emphasized that the original intent of TCS 

was to ensure tracking and not to withhold significant working capital from the suppliers.

4.124 The Law Committee recommended to reduce the TCS rate from 1% to 0.5% (0.25% 

COST + 0.25% SGST/UTGST, or 0.5% IGST) by amending Notification No. 52/2018-CT dated 

20.09.2018, Notification No. 02/2018-lT dated 20.09.2024 and Notification No. 12/2018-UTT 

dated 28.09.2018.

Decision: The Council agreed with the recommendations of the Law Committee and 

proposed amendments in the relevant notifications.

A2enda Item 3(xih: Clarifications on various issues pertaining to special procedure for

the manufacturers of the specified commodities, like pan masala, tobacco etc.

4.125

clarifications on various issues pertaining to the special procedure for manufacturers of specified 

commodities, such as pan masala, tobacco, etc., as per Notification No. 04/2024-CentraI Tax 

dated 05.01.2024. He informed that a special procedure has been notified by the Government, 

based on the recommendations of the Council, vide Notification No. 30/2023-Central Tax dated 

31.07.2023, superseded by Notification No. 04/2024-Central Tax dated 05.01.2024, read with 

Notification No. 08/2024-CT dated 10.04.2024, to be followed by the manufacturers of the 

goods mentioned in the Schedule to the said notification, including pan masala, chewing 

tobacco, gutkha, etc. with effect from 15.05.2024. The said special procedure requires the 

taxpayer to file two FORMs, viz. one, for registration and disposal of the machines i.e. FORM 

SRM-1 and the second, for filing monthly details of inputs and outputs i.e. FORM SRM-Ii. 

Representations have been received from trade and industry requesting for clarification about 

various issues pertaining to the said special procedure.

The Pr. Commissioner, GST Policy Wing presented the agenda item regarding

I
4.126

representations need to be clarified through a Circular. The Law Committee recommended 

issuance of a Circular for inter alia clarifying the following:

a. If the make, model number and machine number is not available for a particular 

machine, then any numeric number can be declared for the said machine as machine 

number and make will be the year of purchase of the machine.

b. In cases where the electricity consumption rating of the packing machine is not 

available in specifications of the machine, then the manufacturer may get such 

electricity consumption per hour of the said machine calculated through a Chartered 

Engineer and get the same certified by the said Chartered Engineer.

c. In case of goods having no MRP, then the sale price of the goods so manufactured 

may be entered in FORM GST SRM-II.

d. The said special procedure is not applicable to the manufacturing units located 

in Special Economic Zone.

e. The said special procedure is not applicable in respect of manual seamer/ sealer 

being used for packing operations.

f. The said special procedure shall be applicable to all persons involved in 

manufacturing process including a job worker / contract manufacturer. However,

He further stated that the Law Committee felt that certain issues raised by industry in

I
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if the job worker/ contract manufacturer is unregistered, then the liability to 

comply with the said special procedure will be of the concerned principal 

manufacturer.

I
Decision: The Council agreed with the recommendations of the Law Committee regarding 

the issuance of the Circular for clarifying various issues pertaining to the special 

procedure for manufacturers of speciiied commodities, as per Notification No. 04/2024- 

Central Tax dated 05.01.2024-

Agenda Item 3(xiii): Clarification on the provisions of clause tea) of Section 10Q1 of

the Integrated Goods and Service Tax Act. 2017 relating to place of supply of goods to

unregistered persons.

The Pr. Commissioner, GST Policy Wing presented the agenda item regarding4.127

clarification on the provisions of clause (ca) of Section 10(1) of the Integrated Goods and 

Service Tax Act. 2017 (IGST Act) relating to the place of supply of goods to the unregistered

persons.

I
4.128

seeking clarification regarding the place of supply in terms of newly added clause (ca) of 

section 10(1) of the IGST Act, in case of supply of goods made to an unregistered person where 

the billing address is different from the address of delivery of goods, especially in the context of 

supply being made through e-commerce platforms.

4.129

clarifying that in cases involving supply of goods to unregistered persons, where the address of 

delivery of goods recorded on the invoice is different from the billing address of the said 

unregistered person on the invoice, the place of supply of goods in accordance with the 

provisions of clause (ca) of sub-section (1) of section 10 of IGST Act, shall be the address 

of delivery of goods recorded on the invoice. Besides, where the billing address and delivery 

address are different in cases of supply of goods to an unregistered person, the supplier may 

record the delivery address as the address of the recipient on the invoice for the purpose of 

determination of place of supply of the said supply of goods.

4.130

recommended by the Law Committee, for the approval of the GST Council.

Decision: The Council agreed with the recommendations of the Law Committee for 

issuance of the proposed circular clarifying the provisions of clause (ca) of Section 

10(1) of the Integrated Goods and Service Tax Act, 2017 relating to the place of supply of 

goods to unregistered persons.

He informed the Council that references have been received from trade and industry

He further informed that the Law Committee recommended issuance of a circular

IThe Pr. Commissioner, GST Policy Wing, presented the draft circular, as

I
Agenda Item 3txivl: Providing a mechanism for adjustment of payments made through

FORM DRC-03. in rcsnect of a demand against ore-deposit as well as for adjustment of 

liability in Electronic Liability Register (Amendment in Rule 142 of CGST Rules. 2017

along with clarification circular).

The Principal Commissioner, GST Policy Wing mentioned that when a taxpayer makes4.131

a payment vide FORM GST DRC-03. in respect of an amount to be paid against a demand, 

either voluntarily or on persuasion of the tax authorities, currently, there is no mechanism to
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MINUTE BOOK adjust the payment so made through DRC-03 against the payment to be made towards a 

particular demand. This is causing ditTiculty to the taxpayers to pay the amounts required to be 

paid as pre-deposit for tiling appeals, as well. There may be a need to provide for a 

functionality for adjustment of the said amount paid for a demand through DRC-03 against the 

amount to be paid as pre-deposit for filing appeal or for adjustment of liability created by a 

demand in Electronic Liability Register. He added that a need has also been felt for conclusion 

of proceedings initiated vide FORM GST DRC- 01 A, in cases where the reply or the payment or 

both submitted by the taxpayer is found satisfactory by the proper officer. Further, it has also 

been felt that FORM DRC-03 may be auto-acknowledged on the system.

The Law Committee deliberated on these issues and recommended the following;

a. For processing such cases, where the payment to be made in respect of a demand has 

been paid through FORM GST DRC-03. a new form FORM GST DRC-03A may 

be inserted in CGST Rules, which will enable the taxpayers to adjust the amounts 

paid through FORM GST DRC-03, towards the amounts to be paid towards a demand.

b. Some amendments may be made in FORM GST DRC-03.

c. A circular may be issued to clarify the mechanism for adjustment of payments made 

through FORM DRC-03 in respect of a demand, against pre-deposit as well as for 

adjustment of liability in Electronic Liability Register.

d. Amendment in Rule 142 of CGST Rules for the above as well as to provide for auto­

acknowledgement of FORM GST DRC-03 on the common portal, and for conclusion 

of proceedings initiated vide FORM GST DRC-OIA, in cases where the reply or the 

payment or both submitted by the taxpayer is found satisfactory by the proper officer.

4.132

4.133

on 21.06.2024, the officer from Kerala requested to separately examine the possibility of 

auto-acknowledgement of FORM DRC -03 for the past periods also.

Decision: The Council agreed with the recommendations of the Law' Committee and 

approved proposed amendments in Rule 142 of CGST Rules, FORM GST DRC- 03, 

FORM GST DRC-04, along with insertion of FORM GST DRC-03A, and also issuance of 

the proposed draft Circular.

The Pr. Commissioner, GST Policy Wing, informed that in the Officers’ meeting held

Agenda Item 3(xv): Clarification on valuation of supply of import of services by a related

person where recipient is eligible to full input tax credit

4.134

received from the trade stating that demands are being raised by field formations on 

taxability of certain activities undertaken by the related person based outside India, without any 

consideration, in the hand of the related person in India as import of services based on the 

deeming fiction in S. No. 4 of Schedule I of CGST Act, 2017. It has ben requested that the 

same treatment, which is being given to domestic related parties as per clarification provided by 

Circular No. 199/11/2023-GST dated 17.07.2023, may also be provided in all such cases where 

a foreign entity is providing service to its related party located in India and where full ITC is 

available to the recipient located in India.

The Pr. Commissioner. GST Policy Wing informed that representations have been

I
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Comminee recommended that it may be clarified through a Circular that in cases where the 

foreign affiliate is providing certain services to the related domestic entity, for which full 

input tax credit is available to the said related domestic entity, the value of such supply of 

services declared in the invoice by the said related domestic entity may be deemed as open 

market value in terms of second proviso to rule 28(1) of COST Rules. The Law Committee 

also recommended to further clarify that in cases where full input tax credit is available to 

the recipient, if the invoice is not issued by the related domestic entity with respect to any 

service provided by the foreign affiliate to it, the value of such services may be deemed to be 

declared as Nil. and may be deemed as open market value in terms of second proviso to rule 

28{l)ofCGST Rules.

Decision: The Council agreed with the said recommendations of the Law Committee 

along with the draft circular.

Agenda Item 3fxvi): Clarification regarding anplicabilitv of provisions of Section 16(4) of

CGST Act. 2017. in respect of invoices issued by the recipient under RCM.

I

The Pr. Commissioner. GST Policy Wing informed that representations have been4.136

received from trade and industry seeking clarity on the applicability of time limit specified under 

section 16(4) of Central Goods & Services Tax Act. 2017 for the purpose of availment of input 

tax credit (ITC) by the recipient on the tax paid by him under reverse charge mechanism (RCM) 

in respect of supplies received from unregistered persons. He mentioned that doubts are being 

raised as to whether the relevant financial year to which invoice pertains, for the purpose of 

section 16(4) of CGST Act, is the year in which the said supply was received or the year in 

which the invoice for the said RCM supply has been issued by the recipient.

The matter was deliberated by the Law Committee and the Law Committee4.137

recommended to clarify through a circular that in cases of supplies received from unregistered 

suppliers, where tax has to be paid by the recipient under reverse charge mechanism (RCM) and 

where invoice is to be issued by the recipient of the supplies in accordance with section 31(3)(f) 

of CGST Act. the relevant financial year for calculation of time limit for availment of input 

tax credit under the provisions of section 16(4) of CGST Act will be the financial year in 

which the invoice has been issued by the recipient under section 31(3)(f) of CGST Act. subject 

to payment of tax on the said supply by the recipient and fulfilment of other conditions and 

restrictions of section 16 and 17 of CGST Act. In case, the recipient issues the invoice after 

the time of supply of the said supply and pays tax accordingly, he will be required to pay 

interest on such delayed payment of tax. Further, in cases of such delayed issuance of invoice 

by the recipient, he may also be liable to penal action under the provisions of Section 122 of 

the CGST Act.

Decision: The Council agreed with the said recommendations of the Law Committee 

along with the draft circular.

I
Agenda Item 3fxvii): Clarification in case of taxability of corporate guarantee provided

between related persons after insertion of Rule 28(2) of CGST Ruies. 2017

The Pr. Commissioner. GST Policy Wing informed that on the recommendations of4.138

52"^ GST Council Meeting, sub-rule (2) was inserted in rule 28 of CGST Rules, 2017 vide 

Notification No. 52/2023-Central Tax dated 26.10.2023 to provide for a specific clause for 

valuation of supply of services of providing corporate guarantee to any banking
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company or financial institution by an entity on behalf of a related person. Further, 

Circular No. 204/16/2023-GST dated 27.10.2023 was issued to provide clarity regarding 

applicability of the said sub-rule.

4.139 However, trade has requested for amendments in the said sub-rule (2) of Rule 28 of 

COST Rules, 2017, and has also sought clarifications on the issue of taxability and valuation of 

the supply of services of providing corporate guarantee between related persons.I
4.140

recommended retrospective amendment in sub-rule (2) of Rule 28 of CGST Rules. 2017 with 

effect from 26.10.2023 to clearly provide that the deemed valuation created by the said rule, i.e., 

one per cent of the amount guaranteed, shall be applicable per annum, to exempt export of 

services of corporate guarantee from the said rule and to clarify that deemed valuation under 

rule 28(2) would not be applicable in cases where the recipient is eligible for full input tax 

credit.

The said issue was deliberated by the Law Committee and the Law Committee

I
4.141

involving the taxability and valuation of services of providing corporate guarantee between 

related persons.

Decision: The Council agreed with the said recommendations of the Law Committee 

along with the draft circular.

The Law Committee also recommended to issue a circular to clarify other issues

Agenda Item 3fxviii): Clarification on mechanism for providing evidence of compliance of

conditions of Section 15f3)(bl(iil of the CGST Act. 2017 in resnect of post-sale discounts by

the suppliers

The Pr. Commissioner, GST Policy Wing informed that in cases where a discount is4.142

given by the supplier to the recipient, subsequent to the supply of goods or services or both 

(post-sale discount), by issuing a tax credit note under section 34 of the Central Goods And 

Services Tax Act, 2017, the taxable value of the said supply can be reduced by the supplier to 

the extent of discount as per Section I5(3)(b) of the CGST Act only if the recipient of 

supply has proportionately reversed the input tax credit (ITC) in respect of the said discount. 

However, no system functionality is presently available on the common portal to enable the 

supplier or the tax officers to verify electronically whether the recipient has reversed the 

proportionate ITC in respect of such discount or not. Also, no alternate mechanism has been 

provided in CGST Act or CGST Rules or otherwise to enable the supplier as well as the tax 

officers to verify such reversal of input tax credit by the recipient. In absence of such 

functionality or any other mechanism to verify such reversal of input tax credit by the recipient, 

demands are being raised by the field fonnations on the suppliers alleging that they have failed 

to produce evidence of compliance of Section 15(3)(b)(ii) of CGST Act, Representations 

have been received from trade and industry to provide for a suitable mechanism for providing 

evidence of the compliance of he conditions of Section 15(3)(b)(ii) of CGST Act.

I

He added that in view of the above, there is a requirement to develop a functionality4.143

on the common portal by GSTN for enabling verification of such reversal of ITC by the 

recipients. One of the mechanism can be provided for acceptance/ rejection of such credit 

notes by the recipients on the portal. The tax liability of the supplier may be reduced only in 

those cases, where such credit notes have been accepted by the recipients, and in such cases.
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input tax credit of the recipient may be reduced/ reversed in hard lock manner on the portal in 

FORM GSTR-3B return. Alternate functionality/ mechanism could also be explored by the 

GSTN on the portal for enabling verification of such reversal of ITC by the recipients.

I
4.144 The Law Committee recommended that it may be clarified through a circular that till 

the time such functionality for verification is made available by GSTN on the common portal, 

the supplier in order to provide evidence in terms of section 15(3){b)(ii) of CGST Act may 

procure a certificate from the recipient of supply, issued by the Chartered Accountant (CA) or 

the Cost Accountant (CMA), certifying that the recipient has made the required 

proportionate reversal of input tax credit at his end in respect of such credit note issued fay the 

supplier. The said CA/CMA certificate may include details such as the details of the credit 

notes, the details of the relevant invoice number against which the said credit note has been 

issued, the amount of ITC reversal in respect of each of the said credit notes along with the 

details of the FORM GST DRC -03/ return / any other relevant document through which such 

reversal of ITC has been made by the recipient. Such certificate issued by CA or CMA shall also 

contain UDIN (Unique Document Identification Number). Further, in cases, where the amount 

of tax (CGST+SGST+iGST and including compensation cess, if any) involved in the discount 

given by the supplier to a recipient through tax credit notes in a Financial Year is not exceeding 

Rs 5,00,000 (rupees five lakhs only), then instead of CA/CMA certificate, the said supplier 

may procure an undertaking/ certificate from the said recipient that the said input tax credit 

attributable to such discount has been reversed by him. along with the desired details.

4.145

undertakings/ certificates issued by the recipient of supply, as the case may be. may be treated 

as a suitable and admissible evidence for the purpose of section 15(3)(b)(ii) of the CGST 

Act, 2017 and could be produced before the tax officers during any proceedings such 

as scrutiny, audit, investigations, etc., even for the pa.st period.

Decision: The Council agreed with the recommendations of the Law Committee along 

with draft circular.

Law Committee recommended that such certificates issued by CA/CMA or the

IAgenda Item 3(xix): Court matter regarding extending amnesty scheme for filing of appeals

in respect of cases under Section 129 and 130 of CGST Act.

4.146

meeting recommended a one-time relief to taxpayers for filing of appeals against demand orders 

passed till specified period i.e., orders passed up to 31.3.2023, subject to the condition of 

payment of an amount of pre-deposit of 12.5% of the tax under dispute by the said person. 

This scheme was implemented through Notification No. 53/2023-CT dated 02.11.2023. which 

allowed filing of appeals until 31.01.2024, for those taxpayers who could not file appeals 

against demand order issued under section 73 and 74 of CGST Act upto 31.03.2023 in due 

time period. However. Hon’ble High Court, Allahabad in the case of M/s Risansi Industries 

Ltd. (No. 275 of 2021) has directed the Government to consider inclusion of section 129 and 

section 130 of CGST Act in the said notillcation.

4.147

said amnesty scheme was considered by the Council only in respect of orders passed under 

Sections 73 and 74 of the CGST Act, on the basis that a number of such orders under Sections 

73 and 74 were issued online on the common portal, without any physical serving to the

The Pr. Commissioner, GST Policy Wing informed that the GST Council in its 52'"^

IHe informed that Law Committee deliberated on the issue and was of the view that
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MINUTE BOOK taxpayers and in a large number of such cases, the common portal was not accessed by the 

taxpayers. Hence, taxpayers were not aware of the notices/ orders issued to them through the 

common portal. Accordingly, a one-time opportunity was recommended by the Council to 

provide relief to the taxpayers to file appeal in such cases. However, the Law Committee felt 

that this rationale would not be applicable to orders passed under Sections 129 and 130 of 

the COST Act, 2017, as those orders were relating to confiscation/ seizure of goods and 

conveyances in transit, and essentially the taxpayers would have had the knowledge of such 

orders being passed. Therefore, Law Committee recommended that there is no need to extend 

the scope of the amnesty scheme notified vide Notification No 53/2023-Central Tax dated 

02.11.2023, to include orders passed under Sections 129 and 130 of the COST Act.

Decision: The Council agreed with the recommendations of the Law Committee.

I
Agenda Item 3fx\i: Amendment in Rules IIQ and 111 of the COST Rules, 2017 pertaining to

Tiling and processing of anneals in GST Appeliate Tribunal.

4.148 The Pr. Commissioner. GST Policy Wing informed that the operationalization of GST 

Appellate Tribunal (GSTAT) is under process and the system based functionality for the 

GST Appellate Tribunal [e-Tribunal for GST] is being developed by the GSTN. Every 

appeal (or application) before the Appellate Tribunal would be required to be filed electronically 

on the system for Appellate Tribunal giving reference number of the order appealed against. 

The existing provisions of filing of appeal '■electronically or otherwise as may be notified by 

the Registrar" before the Appellate Tribunal or the requirement of submission of a certified copy 

of the order by the appellant to vouch for its authenticity in accordance with the existing rule 

110 and rule 111 of COST Rules do not seem to be in alignment with the system being 

developed. Further, there is no provision currently for withdrawal of appeal filed before the 

Tribunal.

4.149

recommended to substitute rule 110 and rule 111 of COST Rules to align the same with the 

system being developed for filing and processing of appeals before the Tribunal. Law 

Committee also recommended to insert rule 113A and FORM GST APL-05/07W to provide 

for option to withdraw appeal filed before the Tribunal. Consequential amendment in header 

of FORM GST APL-02 is also required to be made.

4.150

suggestion was made that in cases where appeals are filed manually on the special orders 

of Registrar of Tribunal, such appeals should be uploaded on the system within a reasonable 

time period. For such cases. Circular/ rule may also be required in order to specify a time limit 

to upload the manually filed appeals so as to make entire process online. It was suggested that 

Law Committee may separately examine this matter.

Decision: The Council agreed with the recommendations of the Law Committee, along 

with proposed amendment in Rule 110 and Rule 111 of CGST Rules, 2017, amendment in 

header of FORM GST APL-02 and insertion of new Rule 113A and Form GST APL- 

05/07\V, along with the suggestions made in the Officers’ meeting.

The said issue was deliberated by the Law Committee and the Law Committee

He further infonned that during the Officers’ meeting held on 21.06.2024, a
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Agenda Item 3(xxi): Clarification on taxability of re-imbursement of securities/shares as

ESOP/ESPP/RSU provided by a company to its employees

The Pr. Commissioner, GST Policy Wing informed that trade and industry have4.151

represented to clarify as to whether any taxable supply is involved in transfer of securities/ 

shares by the foreign holding company to the employees of domestic subsidiary company 

in cases where such securities/shares of foreign holding company are provided to an 

employee of Indian subsidiary company as part of terms of contract of employment as 

Employee Stock Option Plan (ESOP) or Employee Stock Purchase Plan (ESPP) or Restricted 

Stock Unit (RSU). It has been requested to clarify specifically, as to whether the transfer of 

securities/shares from foreign holding company to the employees of domestic subsidiary 

company can be considered as import of services by domestic subsidiary company from the 

foreign holding company in the course or furtherance of business or otherwise.

I
He explained that as per the definition of supply under GST Act. securities are neither4.152

classified as supply of goods nor as supply of services, and as per Schedule 111 of COST Act. 

2017, the services by an employee to the employer in the course of or in relation to his 

employment is neither supply of goods nor supply of services under GST. However, since the 

obligation of providing securities as per the employment contract rests with the domestic 

subsidiary company, which in turn is fulfilled by the foreign holding company, the said 

transaction is being considered by some tax officers as import of financial service by the 

domestic subsidiary company from the foreign holding company, and is being considered as 

liable to be charged under GST on RCM basis, as per entry 4 of Schedule I ofCGST Act,

The Law Committee deliberated on the issue and observed that no supply of service4.153

appears to be taking place between a foreign holding company and the domestic subsidiary 

company where the foreign holding company issues ESOP/ESPP/RSU to the employees of 

domestic subsidiary company, and the domestic subsidiary company reimburses the cost of such 

securities/shares to the foreign holding company on cost-to- cost basis. However, in cases 

where an additional fee. markup, or commission, is charged by the foreign holding 

company from the domestic subsidiary company, over and above the cost of the 

securities/shares. GST would be leviable on such amount of additional fee, markup, or 

commission charged as consideration for the supply of services of facilitating/arranging the 

transaction in securities/ shares by the foreign holding company to the domestic subsidiary 

company. The GST shall be payable by the domestic subsidiary company on reverse charge 

basis in such a case on the said import of services. The Law Committee recommended to 

clarify the same through a Circular.

I
Decision: The Council agreed with the recommendations of the Law Committee along with 

draft Circular.

Agenda Item 3 txxiil: Clarification on requirement of reversal of ITC in respect of balance

I
of taxable premium in cases of Life Insurance services after applying valuation rule.

4.154

received from Life Insurance Corporation of India seeking clarity as to whether the portion 

of the premium charged by the insurance company from the insured person/ policy holder, 

which is not included in the taxable value as per sub-rule (4) of Rule 32 of COST Rules, 2017, 

can be treated as an exempt supply/ non-taxable supply and whether the input tax credit

The Pr, Commissioner, GST Policy Wing informed that representation has been
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MINUTE BOOK availed in respect of the said amount is required to be reversed or not.

4.155 He mentioned that the portion of premium, which is not includible in taxable value as 

per provisions of Rule 32(4) of COST Rules. 2017. is neither nil rated, nor wholly exempted 

from tax under section 11 of CGST Act. 2017 and also is not a non-taxabie supply.

4.156 Accordingly. Law Committee recommended to clarify that the portion of premium 

which is not includible in taxable value of supply as per Rule 32(4) of CGST Rules, 2017 cannot 

be considered as pertaining to non-business purpose or pertaining to exempt supply and 

therefore, there is no requirement of reversal of credit in respect of the said amount not 

includible in the taxable value as per provisions of Rule 42/43 of CGST Rules. 2017 read 

with sub-section (I) and sub-section (2) of Section l7ofCGST Act. 2017.

Decision: The Council agreed with the recommendations of the Law Committee, along 

with the draft circular.

Agenda Item 3(xxiii): Clarification on the taxability of wreck and salvage values in motor

I
insurance claims.

4.157

received from the General insurance Industry seeking clarity on the applicability of GST on 

salvage/ wreck value earmarked in the claim assessment of the damage caused to the motor 

vehicle.

The Pr. Commissioner, GST Policy Wing informed that representations have been

'4.158

mentioned in the contract itself, general insurance companies are deducting the value of salvage 

as compulsory deductibles from the claim amount, there the salvage remains the property of 

insured and insurance companies are not liable to discharge GST liability against the same. 

However, in cases, where the insurance claim is settled on full claim amount, without 

deduction of value of salvage/ wreck (as per the contract), the salvage becomes the property of 

insurance company and the insurance company will be obligated to discharge GST on 

salvage's outward supply to the salvage buyer. Law Committee also recommended that the 

treatment of salvage and its taxability in various situations may be clarified by issuing a circular.

Decision: The Council agreed with the recommendations of the Law Committee, along 

with the draft circular.

The Law Committee recommended that in cases, where due to the conditions

Agenda Item 3(xxivl: Clarification in respect of Extended Warranty provided by

Manufacturers to the end customers in view of Circular No. 195/Q7/2Q23-GST dated

17.07.2023.

Pr, Commissioner, GST Policy Wing informed that Circular No. 195/07/2023-GSTLI 59

dated 17.07.2023 was issued to clarify certain issues regarding availability of ITC in respect of 

warranty replacement of parts and repair services during warranty period. However, subsequent 

to the issuance of the said Circular, queries have been raised by trade and Industry on some 

other issues.I 4.160 The said issues were deliberated by the Law Committee and the Law Committee 

recommended to clarify through a Circular that:

^ a. Clarification in Circular No. 195/07/2023-GST regarding the liability to pay GST 

and liability to reverse ITC also applies in cases involving warranty replacement of'entire
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goods' (i.e. where goods as such are replaced).

b. In cases where the distributor replaces the goods or its parts to the customer under 

warranty by using his stock and then raises a requisition to the manufacturer for the 

goods or the parts, which are then provided by the manufacturer to the distributor, 

without separately charging any consideration, no GST is payable on such 

replenishment of goods or the parts and no reversal of ITC is required to be made by the 

manufacturer.

c. If the customer enters into an agreement of extended warranty with the supplier of the 

goods at the time of original supply, then the consideration for such extended warranty 

becomes part of the value of the composite supply, the principal supply being the 

supply of goods, and GST would be payable accordingly. However, if the supply of 

extended warranty is made by a person different from the supplier of the goods, then 

supply of extended warranty will be treated as a separate supply from the original 

supply of goods and will be taxable as supply of services.

d. In case where a consumer enters into an agreement of extended warranty at any time after 

the original supply, then the same shall be treated as a supply of services distinct from the 

original supply of goods and the supplier of the said extended warranty shall be liable to 

discharge GST liability applicable on such supply of services.

Decision: The Council agreed with the recommendations of the Law Committee, along 

with the draft circular.

Agenda Item 3fxxvt: Clarification regarding ITC entitlement on repair expenses incurred

in case of reimbursement mode of claim settlement.

The Pr. Commissioner. GST Policy Wing, informed that the insurance companies.4.161

which are engaged in providing general insurance services in respect of insurance of motor 

vehicles, insure the cost of repairs/ damages of motor vehicles incurred by the policyholders 

and settle the claims in two modes viz. Cashless or Reimbursement. Representations have been 

received seeking clarity on availability of input tax credit (ITC) in respect of expenses 

incurred on repair of motor vehicles in case of reimbursement mode of insurance claim 

settlement, as some field formations are raising demands on availment of ITC by insurance 

companies in respect of invoices for repair services provided by garages. It is being claimed by 

these field formations that in case of reimbursement mode of claim settlement, the supply of 

repair service is provided by the garage to the policyholder/ insured and not to the 

insurance company and therefore, ITC of repair services is not available to the insurance

company.

4.162 The Law Committee deliberated on the issue and observed that the expenditure, which 

is incurred in repair of the vehicle, is integrally connected to the provision of insurance services. 

Such costs incurred as repair are, therefore, input services to the insurance companies used in 

the course and furtherance of their business. A mere change in the mode of claim settlement 

i.e., reimbursement over cashless settlement cannot alter the underlying nature of transaction. 

Thus, in both cashless mode as well as reimbursement mode, insurance company is the 

“recipient" of the services of vehicle repair provided by the garage, to the extent of approved 

repair liability. However, there may be cases, where the invoice also includes an amount in
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MINUTE BOOK excess of the approved repair liability, wherein the insurance company only pays or reimburses 

the approved repair liability to the garage after considering the standard deductions viz. the 

compulsory deductibles to be borne by the insured, depreciation, improvements outside the 

coverage, value of salvage of the damaged parts of the motor vehicles, etc. The remaining 

imount is to be paid by the insured to the garage. In such cases, the input tax credit may be 

available to the insurance company only to the extent of payment made by them to the garage 

directly, or through reimbursement to the insured, and not on the full invoice value. Also, in 

cases, where the invoice for the repair of the vehicle is not issued in name of the insurance 

company, the condition of clause (a) and (aa) of section 16{2) of COST Act. 2017 may not be 

satisfied and accordingly, input tax credit may not be available to the insurance company in 

fespect of such an invoice.

4.163 The Law Committee recommended to clarify the issue through a Circular.

Decision: The Council agreed with the recommendations of the Law Committee, along 

with the draft circular.

I

Agenda Item 3fxxvh: Clarification regarding taxabilit>' of the transaction of providing 

loan by an overseas affiliate to its related Indian affiliate or by a person in India to a 

related person.

4.164

received from trade and industry seeking clarity on the taxability and valuation of the 

services of processing/ administering/ facilitating the loan provided by a person to a related 

person or by an overseas alTiliate to its related person in India, even when made without 

consideration, by deeming the same as supply as per S. No. 2 and S. No. 4 of Schedule I of 

COST Act,

The Pr. Commissioner. GST Policy Wing informed that representations have been

4.165

the cases, where no consideration is charged by a person from a related person, or by an 

dverseas affiliate from its related Indian entity, for extending loan or credit, other than by the 

way of interest or discount, it cannot be said that any supply of service is being provided 

between the said related persons in form of processing/ facilitating/ administering the loan, by 

deeming the same as supply of services as per clause (c) of sub-section (1) of section 7 of the 

CGST Act. 2017. read with S. No. 2 and S. No. 4 of Schedule 1 of COST Act. Therefore, there is 

no question of levy of GST on the same by resorting to open market value for valuation of the 

same as per rule 28 of CGST Rules. 2017. However, in ca.ses of loans provided between related 

parties, wherever any fee in the nature of processing fee/ administrative charges/ service fee/ 

loan granting charges etc. is charged, over and above the amount charged by the way of 

interest or discount, the same may be considered to be the consideration for the supply of 

services of supply of services of processing/ facilitating/ administering of the loan, which 

will be liable to GST as supply of services by the lenderto the related person availing the loan.

The Law' Committee recommended to clarify the issue through a Circular.

He mentioned that the Law Committee deliberated on the matter and observed that in

I 41166

Decision: The Council agreed with the recommendations of the Law Committee, along 

with the draft circular. CHAIRMAN’S
INITIALS
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manholes used in network of optical fibre cables (OFCs).
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The Pr. Commissioner, GST Policy Wing stated that input tax credit (ITC) is4.167

being denied by some field formations on ducts and manholes used in network of optical fiber 

cables (OFCs) on the ground that the same is blocked under provisions of clause (c) and (d) 

of sub-section (5) of section 17 of the CGST Act, 2017, read with the Explanation after clause 

(d) of sub-section (5) of section 17 of CGST Act. being in nature of immovable property (other 

than Plant and Machinery). Representations have been received seeking clarification on the Iissue.

He further stated that if the goods or services or both are used for construction of4.168

immovable property, input tax credit is not restricted, if the said immovable property is in nature 

of plant and machineiy as per Explanation at the end of section 17 of CGST Act.

The Law Committee deliberated on the issue and observed that the ducts and manholes4.169

are fundamental components of the Optica! Fiber Cable (OFC) network, which is crucial for 

providing telecommunication services. The OFC network is constructed using PVC 

ducts/sheaths that house the OFCs, and service/connectivity manholes that function as network 

nodes essential for cable laying, upkeep, and maintenance. These components, used in the OFC 

network for transmitting telecommunication signals, fall under the definition of "plant and 

machinery" according to the Explanation to section 17 of the CGST Act. They are not 

explicitly excluded from the definition of "plant and machinery", as they are neither land, 

buildings, civil structures, nor telecommunication towers or external pipelines. Consequently, 

the input tax credit for these ducts and manholes is not restricted under clauses (c) or (d) of sub­

section (5) of section 17 of the CGST Act. The Law Committee, accordingly, recommended 

to clarify the issue through a Circular.

I
Decision: The Council agreed with the recommendations of the Law Committee along 

with the proposed Circular.

Agenda Item 3(xxviii): Clarification on place of supply of custodial services

provided bv banks to Foreign Portfolio Investors.

The Pr, Commissioner, GST Policy Wing stated that clarification is being sought4.170

regarding the Place of Supply (PoS) for custodial services provided by banks to Foreign 

Portfolio Investors (FPIs) as to whether it should be covered under Section 13(2) of the IGST 

Act, 2017, which specify location of the recipient as place of supply or whether the same should 

be covered under Section 13(8)(a) of the IGST Act. 2017, which specifies the location of the 

service provider (banks or financial institutions) as place of supply.

4.171 He further stated that all FPIs are statutorily obligated to appoint a local custodian i.e. 

Banks to manage transactions in 'securities' that are undertaken in India as per the Securities and 

Exchange Board of India (Foreign Portfolio Investors) Regulations. 2019. He also mentioned 

that "Custodial Services' in relation to securities means safekeeping of securities of a client 

and providing services incidental thereto, and includes maintaining accounts of securities of 

a client, collecting the benefits or rights accruing to the client in respect of securities, 

keeping the client informed of the actions taken or to be taken by the issuer of securities 

having a bearing on the benefits or rights accruing to the client, and maintaining and reconciling 

records of the services referred above. As per section 13(8) of IGST Act, 2017, the place of 

supply of the services provided by banks or financial institutions etc. to its account holders in 

relation to account bearing interest to the depositor, would be the location of the bank. In
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MINUTE BOOK all Other services provided by banks to its customers (other than holders of interest-bearing 

accounts), place of supply would be governed by the default provision under section 13(2) of 

IGST Act, i.e. the location of recipient.

4.172 He added that the matter was deliberated by the Law Committee. The Law Committee 

observed that the custodial services were not considered to be covered under the services

provided by bank to account holders, as per the clarification provided through Question 5.9.4 of 

Education Guide under the Service Tax Law. As the provisions of section I3(8)(a) of the 

IGST Act are similar to the provisions of Rule 9(a) of the Service Tax Place of Provision of 

Supply Rules, 2012, the clarification given in the Education Guide under Service Tax regime 

is equally applicable under GST Regime. Law Committee, therefore observed that the 

custodial services being provided by the banks/financial institutions to the FPIs cannot be 

considered as the services provided by the banks/financial institutions to account holders and 

thus, cannot be covered under Section 13(8)(a) of the IGST Act. 2017. Accordingly, the 

Place of Supply of such services cannot be determined under Section 13(8)(a) of the IGST 

Act, 2017 but is required to be determined under the default provision i.e.. sub-section (2) of 

section 13 of the IGST Act. 2017. The Law Committee recommended to clarify the same 

through a Circular.

Decision: The Council agreed with the recommendations of the Law Committee along with 

the proposed Circular.

Agenda Item 3fxxixh Clarification on time of supply in respect of supply of services

of construction of road and maintenance thereof of National Highway Projects of National

Highways Authority of India (NHAl) in Hybrid Annuity Mode (HAM) model.

4.173 The Pr. Commissioner, GST Policy Wing took up the next agenda to clarify the time of 

supply in respect of supply of services of construction of road and maintenance thereof of 

National Highway Projects in Hybrid Annuity Mode (HAM) model, where certain portion 

of Bid Project Cost is received during construction period and remaining payment is received 

through deferred payment (annuity) spread over years. Under this model, the government is 

required to finance only 40% of the construction cost during the construction phase, whereas 

the remaining 60% is arranged by the private player/concessionaire. The remaining 60% amount 

is paid by the government to the concessionaire in form of annuity/instalments along with 

interest over a period specified in the contract. Ministry of Road Transport & Highways has 

represented that the said supply of services under HAM contract are covered under the 

‘Continuous supply of services’ as defined under section 2(33) of the CGST Act, 2017. It has 

also been submitted by them that the liability to raise invoice in respect of the said services 

arises as per clause (a) of Section 31(5) of CGST Act, 2017 on or before the due date of 

payment as mentioned in the contract agreement, and the time of supply should be the date of 

issue of invoice, or date of receipt of payment, whichever is earlier, as per Section 13(2) 

of CGST Act, 2017. They have, therefore, contended that the liability to pay GST in 

respect of the said services will arise at the time of issuance of invoice, or on receipt of payment, 

whichever is earlier, as per the terms of the contract.

I

Law Committee in its meeting dated 09.02.2024 deliberated on the issue. The Law4.174

Committee observed that under the HAM contract, the contract is a single contract for 

construction as well as operation and maintenance of the highway, and the payment terms are so 

staggered that the concessionaire is held accountable for the repair and maintenance of the
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highway as well. The concessionaire is bound contractually to complete not only the 

construction of the highway but also to operate and maintain the same. The said services are in 

nature of continuous supply of services. The tax liability on the construction portion under the 

HAM contract would arise at the time of issuance of invoice, or receipt of payments, whichever 

is earlier, if the invoice is issued on or before the specified date or the date of completion of the 

event specified in the contract, as applicable. If invoices are not issued on or before the specified 

date or the date of completion of the event specified in the contract, tax liability would arise on 

the date of provision of the said service (i.e. due date of payment as per the contract), or the date 

of receipt of the payment, whichever is earlier. The Law Committee recommended to clarify 

the same by issuing a circular.

I
Decision: The Council agreed with the recommendations of the Law Committee along with 

the proposed Circular.

Agenda Item 3fxxx): Refund of additional Integrated Tax fIGST) paid on account of

upward revision in nrice of the goods subsequent to export of such goods.

4.175

received from the trade/ industry requesting for prescribing a mechanism for seeking refund of 

additional Integrated Goods & Services Tax (IGST) paid on account of upward revision in price 

of the goods subsequent to exports, along with applicable interest, especially in cases where the 

prices of the export commodities are linked to some international index or as per the terms of 

contract between the two parties or due to any other reason, which may result in revision in 

the price of the goods subsequent to exports.

4.176 He informed that refund of IGST paid on export of goods is through an automated route 

through Customs system, as Shipping Bill itself is treated as refund claim. There is no 

mechanism at present for refund of such additional IGST paid post export of goods.

4.177 The Law Committee deliberated on the issue. Law Committee recommended the 

insertion of sub-rule (IB) in rule 89 of COST Rules, along with corresponding amendment 

in sub-rule (1) of rule 96. to provide for filing of refund of additional IGST paid on 

account of upward revision in price of the goods subsequent to export througli FORM RFD-OI 

and its processing by jurisdictional GST officers. Law Committee also recommended for 

insertion of clause (bb) and clause (be) in sub-rule (2) of rule 89 of CGST Rules, and 

corresponding insertion of Statement 9A and Statement 9B in FORM GST RFD 01. to prescribe 

documents required to be accompanied with the said refund claim in order to establish that 

refund is due to the exporter. Further, it was recommended that a circular may be issue to 

clarify the procedure for such refunds and processing thereof by the proper GST officer inter 

alia providing for verification of such refund claims to check whether the exporter has deposited 

the excess refund amount in the cases where there is a downward revision in price of goods 

subsequent to exports.

The Pr. Commissioner, GST Policy Wing stated that representations have been

I

IDecision: The Council agreed with the recommendations of the Law Committee to amend 

the rules along with the proposed Forms and Circulars.

CHAIRMAN'S
INITIALS
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Central Tax (Rate), No. 6/2017-lntegrated Tax (Rate) and No. 6/2017-Union territory Tax

(Rate), all dated 28**^ .lune 2017, the Central Government has specified that the Canteen Stores 

Department (“CSD” for short), under the Ministry of Defence, as a person who shall be 

entitled to claim a refund of fifty per cent, of the applicable Central tax. Integrated tax and 

Union territory tax paid by the CSD on all inward supplies of goods received by the CSD 

for the purposes of subsequent supply of such goods to the Unit Run Canteens of the CSD or to 

the authorized customers of the CSD. Identical notifications have been issued by the Stale 

Governments allowing refund of fifty per cent of the State tax paid by the CSD on the 

inward supply of goods received by it and supplied subsequently. Consequent to the same, 

Circular No. 60/34/2018-GST dated 4''' September 2018 was issued which outlined the steps to 

be followed for manual processing of refund applications in FORM GST RFD lOA filed by 

CSDs till the functionality to file online claim is available in the refund claim.

4.179

of refunds by CSDs is now ready for deployment on the common portal. The matter was 

deliberated by the Law Committee for requisite amendments in CGST Rules, 2017 for the 

implementation of the same. The Law Committee recommended insertion of rule 95B and 

FORM GST RFD-lOA in CGST Rules, 2017 to provide for electronic filing of application of 

refund by CSD on taxes paid on inward supplies of goods and its processing electronically. Law 

Committee recommended that the validation of the input supplies should be made on the system 

with FORM GSTR-2B (instead of FORM GSTR- 2A) of the concerned tax period as well as of 

the previous tax periods. Besides, a circular may be issued to modify Circular No. 

60/34/2018-GST dated 04.09.2018 on CSD refunds and to clarify the proposed changes. 

Further, the provisions of the said Circular No. 60/34/2018-GST dated 04.09.2018 may 

continue to apply for all refund applications filed manually before the said amendments are 

notified and the said functionality is made available on the portal.

Decision: The Council agreed with the recommendations of the Law Committee to insert 

the said rule and Forms, along with the proposed circular.

The Pr. Commissioner. GST Policy Wing stated that vide notifications No. 6/2017-

He added that it has now been informed by GSTN that functionality for online filing

I

Agenda Item 3(xxxii): Procedure for payment of IGST by SEZ unit located in Noida SEZ

on DTA clearances.

4.180 The Pr. Commissioner. GST Policy Wing informed that a reference was received from 

the Secretary. Department of Commerce seeking clarification on the following issues with 

respect to payment of IGST by SEZ units located in Noida SEZ on DTA clearances:

i. Whether the procedure adopted in Noida SEZ, during the period of August 2017 to 

November 2018. regarding the payment of IGST on DTA clearances by depositing the 

IGST ainount in the Electronic Cash Ledger, due to non- acceptance of TR-6 challans 

for such duty by Punjab National Bank, may be considered as payment of duties of 

Customs under Customs Tariff Act, 1975 read with Section 30 of SEZ Act and 

settlement of accounts from the Electronic Cash Ledger to the IGST head under 

Customs duty account be done accordingly: and

ii. Whether in respect of the supply of goods to DTA by the SEZ Units/ Developer, in 

addition to payment of IGST as duties of Customs under sub- section (7) of Section 3 

of Customs Tariff Act, 1975 (CTA, 1975) read with proviso to sub-section (1) of
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section 5 of the IGST Act, 2017 and section 30 of SEZ Act, 2005, payment of IGST is 

also required to be made simultaneously as inter-state supplies under sub-section (I) of 

Section 5 of the IGST Act, 2017 read with section 7(5)(b) of IGST Act.

4.181

deliberated on these issues and proposed as follows:

a. IGST cannot be levied twice on the same supply of goods from SEZ units to DTA and thus, 

IGST is payable on such supply only once as duties of customs as per Section 30 of SEZ 

Act read with sub-section (7) of section 3 of CTA, 1975 and proviso to Section 5(1) of 

IGST Act;

b. The amount of IGST deposited by NSEZ units in their Electronic Cash Ledger through 

FORM GST PMT-06 challan during the period August 2017 to November 2018 in 

respect of the DTA clearances may be treated as payment of IGST as part of Customs duty 

under the provisions of sub-section (7) of section 3 of Customs Tariff Act, 1975, read 

with Section 30 of SEZ Act 2005 and proviso to Section 5(1) of IGST Act, and may be 

regularized as payment of duties of customs subject to the condition that ITC is not availed 

twice by the recipients;

c. As the said IGST deposited in Electronic Cash Ledger is proposed to be considered as 

payment of IGST. the interest on delayed payment of tax under Section 50 of CGST Act 

may not be applicable in respect of the said payments, irrespective of whether the amount 

deposited in Electronic Cash Ledger has been debited or not;

d. In respect of the amount which has not been debited, the amount lying un-utilized in 

Electronic Cash Ledger may be regularized and treated as IGST paid as duties of customs;

e. In respect of amount debited through DRC'03 or the return, to ensure that no double benefit 

of ITC is availed by the DTA recipients, the concerped SEZ units may be asked to 

procure a Chartered Accountant (CA) or the Cost Accountant (CMA) certificate in 

respect of each of their DTA recipient unit during the period August 2017 to November 

2018, and submit it to the concerned Specified Officer of NSEZ, certifying that the 

concerned DTA recipient has not availed ITC twice on the same supply in respect of all 

the DTA supplies made by the said SEZ unit during the said period; and

f. For the regularization of amount of IGST deposited by these NSEZ units in their electronic 

cash ledger, Directorate General of Export Promotion (DGEP), CBIC may work out the 

modalities for such regularization in coordination with GSTN & DG Systems and in 

consultation with Office of Pr. CCA.

The Principal Commissioner, GST Policy Wing mentioned that the Law Committee

I

I
Decision: The Council agreed with the recommendations of the Law Committee.

Agenda Item 3(xxxiii): Seeking clarity on Time of suppiv in respect of supply of allotment

of Sncctrum to Telecom companies in cases where an ontion Is given to the Telecom

Companies for payment of licence fee and Spectrum usage charges in instalments In

addition to an option of upfront payment.

CHAIRMAN’S
INITIALS
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to the time of supply for the purpose of payment of GST in respect of supply of spectrum
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allocation services in cases of deferred payment for the spectrum allocated to telecom operators. 

In respect of supply of spectrum allocation services, the telecom operators, being the recipients 

of the said supply, are required to discharge GST liability on reverse charge basis. The telecom 

operators are discharging their GST liability on the said supply at the time of making payment, 

either upfront fee or annual instalments with interest as specified in the Frequency Assignment 

Letter, to the Government. However, some of the tax authorities have issued letters to the 

telecom operators for payment of GST on the entire bid amount payable, irrespective of the 

payment option adopted by the operators and irrespective of the fact that in case of option for 

deferred payment scheme exercised by the telecom operator, payment may still be required to be 

made as per the date of the payment for instalments mentioned in Frequency Assignment Letter/ 

demand note.

I
4.183

payment is made by the telecom operator. GST would be payable when the payment of the said 

upfront amount is made or is due. whichever is earlier, whereas in case where deferred payment 

is made by the telecom operator. GST would be payable as and when such deferred payments 

are due or made, whichever is earlier. The Law Committee recommended that the issue of time 

of supply in respect of supply of service of allocation of spectrum and other natural resources 

may be clarified through a circular.

Decision: The Council agreed with the recommendations of the Law Committee along with 

the proposed Circular.

The Law Committee deliberated on the issue and held that in case where full upfront

I
Agenda Item 3txxxiv): Proposal for creation of unique identifiers for unre2istered persons

opting to generate c-wav bill.

4.184

ordination meeting of Central and State Tax ofFicers held on 14.12.2023 under the chairmanship 

of the Revenue Secretary, it was discussed that there is a need for providing a unique 

identifier for the unregistered persons desirous of generating e-way bill for causing 

movement of goods, so as to keep track of supplies made or received by such unregistered 

persons, as well as to relieve such unregistered persons from entering the same details on the 

portal over and over again for generation of e-way bills.

4.185 The issue was deliberated by the Law Committee. The Law Committee recommended 

insertion of a fourth proviso to sub-rule (3) of 138 of the CGST Rules, 2017, as detailed in 

the agenda note.

4.186 Further, Law Committee recommended that a new functionality may be created on 

the common portal for enrolment/ creation of a unique user id and password for unregistered 

persons engaged in business activities who opt to generate e-way bill and also to require them to 

use such enrolment number/ unique user id and password for generation of e-way bill. For the 

same. Law Committee recommended that a new FORM GST ENR-03 may be inserted in CGST 

Rules, 2017. which may allow unregistered persons who opt to generate e-way bill, to apply for 

unique enrolment number.

Decision: The Council agreed with the recommendations of the Law Committee to insert 

the said rule and Form.

The Pr. Commissioner, GST Policy Wing infonned that in the 2nd National Co-
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Agenda Item 3(xxxvl: Alignment of rule 96A of CGST Rules. 2017 with the

provision of FEMA Act. 1999.

The Pr. Commissioner, GST Policy Wing stated that representations have been4.187

received from trade/industries for amendment in Rule 96A of the Central Goods & Services

Rules. 2017 to align the clause for realization of sale proceeds for exports of services in Rule 

96A of CGST Rules with the extensions permitted by the Reserve Bank of India (RBI) for 

realization of sale proceeds for such exports.

The matter was deliberated by the Law Committee and the Law Committee4.188

recommended to amend rule 96A of CGST Rules, as detailed in the agenda note.

Decision: The Council agreed with the recommendations of the Law Committee to amend 

the said rule.

Agenda Item 3(xxxvil: Change in due date for filing of return in FORM GSTR-4 for

I
composition taxpayers from 30'** April to 30"* June.

4.189

received from trade and industry to extend the time limit to furnish FORM GSTR-4, i.e. the 

return required to be filed by a registered person who opts to pay tax under composition levy.

4.190 Tlie matter was deliberated by the Law Committee and the Law Committee recommended 

that the due date of filing of FORM GSTR-4 be extended from 30“' April of the following 

year, at present, to 30* June in respect of FORM GSTR-4 to be filed for the financial year 2024- 

25 onwards. Accordingly, the required amendment were recommended by the Law Committee 

in clause (ii) of sub-rule (1) of Rule 62 of CGST Rules and Instructions of the FORM GSTR-4 

for returns for financial year 2024-25 onwards, as detailed in the agenda note.

The Pr. Commissioner. GST Policy Wing stated that representations have been

Decision: The Council agreed with the recommendations of the Law Committee to amend 

the said rule and instructions for returns for Tmancial year 2024-25 onwards.

Agenda Item 3txxxvin: Amendment in FORM GSTR -8 to capture place of s u pd Iv .

4.191

concerns regarding the current FORM GSTR-8. which is the statement to be furnished by an 

electronic commerce operator (ECO) required to collect tax at source under section 52, does not 

capture place of supply details in respect of the supplies effected through such ECO, due to 

which it is difficult for the tax authorities to verify whether the suppliers have correctly reported 

the place of supply in their FORM GSTR-1 and correctly paid tax in FORM GSTR-3B.

4.192 He informed that the matter was deliberated by the Law Committee wherein it was 

recommended that FORM GSTR-8 may be suitably amended to incorporate place of supply 

details in Table 3 and Table 4 of the said form through a Notification.

4.193 The Hon'ble Member from Tamil Nadu agreed to the amendment in FORM GSTR- 

8 for correct reporting of Place of Supply by the ECO so that IGST settlement is made to 

the actual consuming State. However, he emphasized the need of governing laws such as 

Information Technology Rules to ensure correct reporting by E-Commerce Operator especially 

when they are located in another State.

The Pr. Commissioner. GST Policy informed that some tax authorities have raised
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MINUTE BOOK 4.194 The Hon’ble Member from Kerala informed that revenue of SGST, Kerala has increased 

by 10-11% annually but IGST growth is only 3% indicating a systemic issue and stressed 

the urgency of correcting this discrepancy.

4.195 The Pr. Commissioner, GST Policy Wing requested the CCT of Tamil Nadu to send a 

detailed proposal on the issue for deliberation by the Law Committee,

Decision: The Council agreed with the recommendations of the Law Committee to amend 

the said Form along with the proposed Notification.

Agenda Item 3txxxviii'): Amendment in GST Rules and FORM GSTR-1 to reduce the

current threshold of invoice value of Rs. 2.5 lakhs for inter-state B2C supplies to Rs. 1

lakh.

4.196 The Pr. Commissioner. GST Policy Wing informed that as per section 37 of COST 

Act, 2017, read with rule 59 of COST Rules. 2017, a statement of outward supplies has to be 

furnished by a registered person for a tax period in FORM GSTR-1. In respect of B2B 

supplies, invoice-wise details are required to be furnished in FORM GSTR-1. However, in 

respect of B2C supplies, invoice-wise details are required to be furnished in Table 5 in respect 

of inter-State supplies with invoice value more than Rs. 2.5 Lakh only, whereas for other 

B2C supplies, only consolidated details are required to be furnished in Table 7 thereof.

It has been represented by some lax administrations that this threshold of invoice value for 

declaration of invoice-wise details of intra-Slale supplies may be reduced from Rs. 2.5 Lakh 

now to facilitate availability of more information to the tax administrations for verification of 

correct reporting of B2C supplies by the suppliers, thus improving lax compliance, as well as to 

enable the consumption stales to cross-verify the IGST settlement made to them.

I 4.197 The matter was deliberated by the Law Committee. It was observed that as per rule 

46(e) of CGST Rules, a tax invoice of taxable value of Rs. 50,000/- or more, issued to an 

unregistered person, is required to capture the address of the recipient. Accordingly, the 

feasibility of reporting for invoices of Rs. 50,000 or more was discussed but it was noted that 

there would be compliance burden on reducing the threshold to Rs. 50,000 and also there may 

be increased load on the portal due to reduction in the threshold limit. Therefore, it 

recommended a phased reduction, starting with lowering the threshold from the present Rs. 

2,50,000/' to Rs. 1.00.000/-. The Law Committee recommended amendments in clause (a){ii) 

and (b)(ii) of sub-rule (4) of rule 59 of CGST Rules. Table 5 and 7 of FORM GSTR -1, Table 6 

and Table 7 of FORM GSTR-5 and amendments in the respective instructions issued thereof, 

as detailed in the agenda note,

4.198

Officers Meeting held on 21.06.2024. States of Kerala and Tamil Nadu requested to reduce the 

said threshold to Rs. 50.000/- so that the same will be in alignment with other provisions like 

requirement to generate EWB. However, it was discussed that the present proposal of 

reducing threshold to Rs. 1 lakh has been made by the Law Committee after considering the 

increased load on the system (common portal) and the increased compliance burden on the 

taxpayers. However, in future, depending upon the feedback of systems functioning, the 

request for reducing the threshold further to Rs. 50,000/- may be examined by the Law 

Committee, in due course.

The Principal Commissioner, GST Policy Wing further informed that in the

CHAIRMAN'S

INITIALS

Page 47 of 146

Minutes of 53rd GST Council Meeting



r
MINUTE BOOK

Decision: The Council agreed with the recommendations of the Law Committee to amend 

the said rule and related Forms.

Agenda Item 3 (xxxix): Agenda on rationalisation of the quantum of pre-deposit required

I
to be paid for filing of appeals under GST.

4,199 The Pr. Commissioner, GST Policy Wing stated that representations have been received 

from trade and industry to rationalize the quantum of pre-deposit under GST regime vis-a-vis 

erstwhile laws [i.e. service tax/ Central Excise or State Value Added Tax (VAT)J as the 

amount of pre-deposit required under GST regime is significantly higher vis-a-vis erstwhile 

regime, affecting the working capital requirement of companies who would be required to pay a 

pre-deposit equal to 10% of tax demand at the first appellate level (subject to maximum of 

COST/ SGST of Rs. 25 crores each or IGST of Rs. 50 crores) and an additional 20% of tax 

demand (subject to the maximum of CGST/ SGST of Rs. 50 crores each or IGST of Rs. 100 

crores) before the appellate tribunal, for filing of appeals against the orders passed by 

adjudicating authorities and appellate authorities respectively.

The said issue was deliberated by the Law Committee which recommended to keep the4,200

percentage of pre-deposit for tiling appeal with appellate authority at 10% of the tax in dispute, 

while reducing the maximum amount of pre-deposit to Rs.20 crores each in CGST and 

SGST and Rs 40 crore in IGST), whereas the amount of pre-deposit to be paid for filing 

appeals In Appellate Tribunal was recommended to be reduced to 10% of the tax in dispute 

(subject to a maximum of Rs. 20 crores each in CGST and SGST and Rs 40 crore for IGST). 

The Law Committee recommended amendment in Section 107 of CGST Act, 2017, Section

112 of CGST Act, 2017 and Section 20 of IGST Act. 2017for this purpose, along with 

similar amendment in SGST Act.

He further added that the Law Committee also recommended consequential4.201

amendments in FORM GST APL-01 and FORM GST APL -05.

I
Decision: The Council agreed with the recommendations of the Law Committee to amend 

the said Acts and the related Forms.

Agenda Item 3 fxl): Change in Payment table of Form GSTR-3B to provide for a separate

table for RCM supnlies and Section 9(5> supplies-reg.

4.202 The Pr. Commissioner, GST Policy Wing informed that presently, even if the taxpayer 

has a net negative liability in the corresponding FORM GSTR-l, which may arise on 

account of issuance of credit notes, downward revision of invoices etc., the portal does not 

allow the taxpayer to report negative tax liability in FORM GSTR-3B.

The Law Committee deliberated on the requisite amendment in FORM GSTR-3B for4.203

the above and recommended that net negative liability (in case net liability as per Table 3 

out to be negative) of a tax period may be shown in Payment Table of FORM GSTR-3Bcomes
i.e. Table 6. This will require creation of a Negative Liability Ledger and the adjustment of 

liability from the Negative Liability Ledger will be required to be incorporated in the payment 

Table 6 of FORM GSTR-3B. This requires changes in the existing payment table of FORM

GSTR-3B.
CHAIRMAN’S
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must be discharged in cash. However, in the current FORM GSTR* 3B, this liability is auto- 

populated under the "other than reverse charge" section, allowing payment through cash or ITC. 

Thus, the "reverse charge" section in FORM GSTR-3B needs to be renamed to "Reverse 

charge & supplies made under sec 9(5)" to ensure that section 9(5) liability is discharged in 

cash only.

4.205 The Law Committee deliberated on the issue and recommended that Table 6.1 in FORM 

GSTR-3B may be substituted as detailed in the agenda note and Table 6.2 of FORM GSTR-3B 

may be omitted.

Decision: The Council agreed with the recommendations of the Law Committee.

I
Agenda Item 3 (xlil: Notifying Annual Return in FORM GSTR-9 for Financial Year

2023-24 and extending exemption from filing FORM GSTR-9 for taxpayers with turnover

UP to Rs. 2 crores.

I
4.206 The Principal Commissioner. GST Policy Wing stated that representations have been 

received that though rule 36(4) of CGST Rules provides for availment of input tax credit in 

FORM GSTR-3B as per details in FORM GSTR-2B, how'ever. the Table 8A of annual 

return in FORM GSTR-9 still requires auto-population of the ITC details from FORM 

GSTR-2A, which creates anomalies in reconciliation of ITC availment in FORM GSTR-3B 

and FORM GSTR-9. Accordingly, it has been requested to amend Table 8A of FORM GSTR-9 

(along with corresponding entry in para 5 of the Instructions in FORM GSTR-9) to 

provide for auto-population of the same on the basis of FORM GSTR-2B rather than 

FORM GSTR-2A. The Principal Commissioner, GST Policy Wing further informed that 

changes are required in FORM GSTR-9 in view of insertion of Table 14 & 15 and 

amendment thereof in FORM GSTR-1 vide Notification No. 26/2022 - Central Tax dated 

26.12.2022 for reporting supplies made through e-commerce platforms including 

supplies taxable under section 9(5).

4.207 The Law Committee recommended the following in respect of Annual Return forms for 

FY 2023-24:

(i) Tlie filing of annual return (in FORM GSTR-9/9A) for the FY 2023-24 may be

exempted for taxpayers having aggregate annual turnover upto two crore rupees, as per 

the relaxation extended in previous FYs.

(ii) The relaxations provided in FY 2022-23 in respect of various tables of FORM GSTR-9

and FORM GSTR-9C. may be continued for FY 2023-24.

(iii) Table 8A of FORM GSTR-9 may be amended as “ITC as per GSTR-2B (table 3 

thereoO” along with corresponding entry in para 5 of the Instructions in the said FORM 

to provide for auto-population of the table 8A on the basis of FORM GSTR-2B 

rather than FORM GSTR-2A.

(iv) Requisite changes in FORM GSTR-9 may be carried out in view of insertion of 

table 14 & 15 and amendment thereof in FORM GSTR-1 vide Notification No. 26/2022 

- Central Tax dated 26.12.2022 for reporting supplies made through e- commerce 

platforms including supplies taxable under section 9(5).

I
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Decision- The Council agreed with the said recommendations of the Law 

Committee to make changes in the Form along with draft Notifications.

Agenda Item 3 (xlii): Rolling out of Biometric based Aadhar Authentication of

I
registration on Pan-India basis-reg.

The Pr. Commissioner, GST Policy Wing informed that to strengthen registration4.208

process and to combat fraudulent input tax credit (ITC) claims made through fake invoices, 

a pilot is being conducted in the States of Gujarat, Puducherry and Andhra Pradesh wherein 

applicants for registration who have opted for authentication of Aadhar number may have to 

undergo biometric based authentication of Aadhar number at GST Suvidha Kendras in the cases 

identified on the portal based on risk parameters and data analysis. Sub-ruie (4A) of Rule 8 of 

CGST Rules was substituted vide Notification No. 04/2023 dated 31.03.2023 for the same. As

per feedback received from the State of Gujarat, in the first 7 months of the said pilot, new 

registration applications have reduced by approx. 25% in Gujarat. This suggests the new 

measures are effectively deterring fraudulent registrations. Given these encouraging outcomes, 

there may be a need to implement robust, risk-based biometric based Aadhaar authentication 

system nation- wide to further prevent fraudulent registration attempts.

I4.209

observed that the pilots were a success in reducing fraudulent registrations and recommended 

extending biometric Aadhaar authentication for GST registration applicants nationwide. The 

Law Committee recommended that this rollout should be in phased manner based on the 

readiness of tax authorities in different States/UTs. The Law Committee further suggested 

that all the States/UTs. other than the States of Gujarat. Puducherry and Andhra Pradesh, 

shall be required to substitute sub-rule (4A) of rule 8 of their respective SGST Rules on the 

same lines as done by the Centre vide notification no. 04/2023 dated 31.03.2023. to implement 

the said biometric based Aadhar authentication for GST registration in their respective 

jurisdictions. Law Committee observed that based on the feedback received in the pilot, there 

may be a requirement to call the applicants, who have not opted for Aadhaar authentication, also 

to GST Seva Kendras for photo capturing and document verification. It was therefore 

recommended that sub-rule (4A) of rule 8 of CGST Rules, 2017 may be suitably amended 

by inserting a second proviso to the said sub-rule so as to make it mandatory for those 

applicants, who do not opt for Aadhaar authentication, also to visit GST Seva Kendras for 

photo capturing and original document verification. It was also recommended that in cases 

where the applicant fails to come for biometric authentication, or where biometric authentication 

fails, no ARN should be generated on the portal.

4.210 The Law Committee also recommended that the notifications (Notification no. 27/2022- 

Central Tax dated 26.12.2022 as amended by Notification no.31/2023 dated 31.07.2023 and 

Notification no. 54/2023 dated 17.11.2023) issued by the Central Government under sub-rule 

(4B) of rule 8 of CGST, for all States/UTs other than the States of Gujarat. Puducherry and 

Andhra Pradesh Rules, may be rescinded for enabling All India roll out of the biometric 

based Aadhaar authentication.

4.211 The Pr. Commissioner, GST Policy Wing further informed that in the Officers' Meeting 

held on 21.06.2024. State of Maharashtra requested that there may be a need to make 

modifications in the existing functionality on the portal to provide that applications for 

registration are distributed between Centre and States before biometric authentication process, 

instead on present allocation on generation of ARN. after biometric authentication., so that the

The issue was deliberated in the meeting of Law Committee. The Law committee

I
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same can be processed separately by the Centre and State tax officers in their separate GST 

Suvidha Kendras. . He added that it was suggested in the Officers’ Meeting that roll out of 

biometric authenticated may be implemented presently as per existing functionality on the 

portal. In the meantime. GSTN may examine and make the requisite changes in the 

functionality for this as well as regarding any other requests.I 4.212 The Hon’ble Member from Tamil Nadu welcomed the introduction of Biometric based 

Aadhar Authentication of registration. While discussing the data pertaining to FY 2023-24 for 

Tamil Nadu. Hon'ble Member highlighted that approximately 80% of applications necessitated 

officer interface for Aadhar authentication compliance. The Hon'ble Member expressed 

concerns regarding Ease of Doing Business under GST and other associated administrative 

challenges.

4.213 The Hon'ble Chairperson invited the States for comments on their experience with 

conducting the pilot of biometric based Aadhaar authentication

The Hon’ble Member from Gujarat highlighted that implementing Biometric-based 

Aadhar authentication for registration has led to 30% reduction in registration applications 

and has narrowed the gap between rejections by the Central and State authorities. The 

establishment of GST Suvidha Kendra for registration authentication has significantly improved 

transparency, speed, and accuracy in the registration process.

4.215

Biometric-based Aadhar authentication on the registration process, highlighting a notable 

decrease in fraudulent registrations.

4.216 The Hon’ble Member from Puducherry stated that they have also introduced an App 

along with Biometric-based Aadhar authentication of applications.

4.217 The Hon’ble Chairperson stated that Gujarat's experience indicates a reduction in 

discrepancies between Central and State processes. Additionally, findings from Andhra Pradesh 

corroborated by Gujarat show a significant decrease in fraudulent registration claims.

4.218 The Secretary clarified that not everyone will be required to visit biometric registration 

stations. Only those identified as high-risk, based on risk parameters and data analysis, will 

be required to undergo this process.

Decision- The Council agreed with the said recommendations of the Law Committee 

along with amendment in the said rules.

4.214

The Hon'ble Member from Andhra Pradesh emphasized the positive impact of

I
It was also discussed that as per the recommendations made by the Council, certain4:219

amendments have been brought in CGST Act vide Sections 11.12 and 13 of the Finance Act, 

2024, While Section II and 12 of the Finance Act. 2024 are for making ISD mechanism 

mandatory for distribution of the input tax credit (ITC) for common services, section 13 is 

regarding the penal provisions for manufacturers of specified evasion prone commodities. These 

sections of the Finance Act. 2024 need to be notified, along with corresponding rules 

prescribing the mechanism for distribution of common ITC by ISDs. It has been represented 

by various trade bodies that implementation of mandatory provision of ISD requires a 

substantial change to be made in their internal ERP systems and a suitable time frame of 6 

months may be provided to them from the date the amended section and the concerned rules 

are notified by the Government. The matter was deliberated in the Officers’ meeting held on

I
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21.06.2024 and it was proposed that Section 11 and 12 of the Finance Act, 2024 may be 

notified with effect from 1st April 2025 and Section 13 of the Finance Act, 2024 may be 

notified with effect from 1st October, 2024.

The Hon’ble Chairperson directed that the views of the states should be sought. Accordingly, 

the matter was circulated to the States for their concurrence. All the States/UTs have agreed 

with the proposal. IDecision: Section II and 12 of the Finance Act, 2024 are to be notified with effect from 1st 

April 2025 and Section 13 of the Finance Act, 2024 is to be notified with effect from 1st 

October, 2024.

5. Agenda Item 4 : Recommendations of the Fitment Committee for the consideration of 

the GST Council

The Secretary introduced the agenda item relating to recommendations of the Fitment 

Committee and asked the Joint Secretary, Tax Research Unit (TRU) to present the agenda.

5.1

IJoint Secretary, TRU stated that the Fitment Committee agenda was summarized in five 

Annexures (1 to V) wherein the first three related to goods and the other two related to services. 

There were a total of 21 agenda items relating to goods out of which the Fitment Committee 

had recommended making changes in the GST Rate or issue of clarifications in case of 17 

items (Annexure-I of the Agenda Volume-ll), no change was recommended in respect of 3 

items (Annexure-ll of the Agenda Volume-II). One agenda item was placed before the Council 

for information (Annexure-IIl of the Agenda Volume-11). In the case of services, there were a 

total of 10 agenda items, of which the Fitment Committee had recommended making changes 

in the GST Rate or issue of clarifications in case of 9 items (Annexure-lV of the Agenda 

Volume-ll) and no change has been recommended in respect of 1 item (Annexure-V of the 

Agenda Volume-ll).

Thereafter. Joint Secretary, TRU presented the agendas pertaining to the 

recommendations of the Fitment Committee. (Annexure 4)

5.2

I
5.3

The first item for consideration of the Council was concerning Compensation Cess on 

goods imported in SEZ by a SEZ unit or SEZ developer for authorised operations. JS, TRU 

stated that prior to introduction of GST. all imports by SEZ units or a SEZ developer for 

authorized operations were exempt from Basic Customs duty (BCD). CVD in lieu of Central 

Excise duty and at the time of roll out of GST, exemption with respect to IGST leviable on the 

such imports were continued vide Notification No. 64/2017-Customs based on the 

recommendation of GST Council. However, no such notification was issued for 

continuation of exemption from Compensation Cess leviable on such imports. She stated 

that all pre-GST exemptions were continued at the time of roll out of GST and therefore, the 

intent appears to be to continue exemption from Compensation Cess on import of goods to SEZ. 

TTie Fitment Committee has therefore, recommended to provide exemption from Compensation 

Cess leviable on the imports in SEZ by SEZ Unit/developer for authorised operations 

prospectively from the date of issue of Notification and also provide retrospective 

exemption for the period from 1st July. 2017 till the date of such notification.

Decision: The Council approved the recommendations of the Fitment Committee to 

provide exemption from Compensation Cess leviable on the imports of goods in SEZ by

5.4
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SEZ Unit/developer for authorized operations prospectively from the date of issue of 

Notification and also provide retrospective exemption for the period from 1st July, 2017 

till the date of such notilication.

Joint Secretary. TRU presented the agenda item pertaining to extension of the validity 

of iGST exemption on imports under Notification No. 19/2019 Customs dated 06.07.2019, 

Vide the said Notification, exemption from BCD and IGST was provided on imports of 

specified defence items for defence forces and the exemption is lapsing on 30'’’ June, 2024. 

She stated that the Fitment Committee has recommended extension of IGST exemption for 

another 5 years as these items are not indigenously manufactured and have to be necessarily 

imported by the armed forces for operational readiness and strategic importance.

Decision: The Council approved the recommendations of the Fitment Committee to 

extend the IGST exemption for the specified defence items under notification I9/2019-Cus 

for another 5 years.

5.5

I
5.6 Joint Secretary. TRU presented the agenda item pertaining to harmonizing GST rate at 

a maximum of 5% on aircraft parts/components mentioned in the five manuals of aircraft 

maintenance (Aircraft Maintenance Manual. Component Maintenance Manual, Illustrated Parts 

Catalogue. Structural Repair Manual and Standard Procedures Manual of the OEMs) 

irrespective of their classification in any chapter. At present aircraft parts classified under HSN 

8807, aircraft engines classifiable under Chapter 8407 1000 and 8411 and aircraft tyres 

classifiable under Chapter 40 attract GST at 5% whereas other parts used in aircraft that are 

classifiable under Chapters 84. 85 etc. attract GST ranging from 18%-28%. The issue of 

uniform 5% GST on aircrafts parts under any chapter was placed before the Council in its 

47''' and 48’'' Meeting. However, considering the dual use nature of such parts, the Council had 

not recommended any change. She stated that the Ministry of Civil Aviation has staled that the 

country is 100% dependent on import of ail such parts and has requested that parts which 

feature in the five manuals be considered for 5% GST rate which will translate to 5% IGST for 

import. The Fitment Committee has therefore, recommended to provide a uniform rate of 

5% IGST for imports of parts/components mentioned in specified five manuals irrespective of 

their classification subject to conditions similar to Customs Notification No 50/2017-Customs 

dated 30.06.2017,I
Decision: The Council approved the recommendations of the Fitment Committee to 

provide a uniform rate of 5% IGST on import of parts/components mentioned in specified 

five manuals of aircraft maintenance irrespective of their classification subject to 

conditions similar to Customs Notification No 50/2017-Customs dated 30.06.2017.

Joint Secretary. TRU presented the agenda item pertaining to GST exemption for 

Scientific Equipment required for Research Moored Array for African-Asian-Australian 

Monsoon Analysis and Prediction (RAMA) programme. She stated that the Ministry of Earth 

Sciences has requested to exempt IGST on research instruments/buoys imported under RAMA 

programme which is an inier-governmenial technical cooperation programme between India & 

USA which is valid till July 2026. Earlier, imports under the RAMA programme were availing 

benefit of concessional IGST rate under Notification No. 47/2017-Integrated Tax (Rate) dated 

14.11.2017 and Notification No. 51/96-Customs. On the ba.sis of recommendations of the 

GoM on Rate Rationalization, which were accepted by the GST Council in its 47"’ Meeting, 

the IGST concession to scientific and technical instruments supplied to public funded research

5,7
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institutes was withdrawn and therefore, the research buoys and moorings imported under the 

RAMA programme now attract 18% GST. which is being borne by the National Oceanic and 

Atmospheric Administration. USA. The Fitment Committee has recommended to extend GST 

exemption to research equipment/buoys imported under the RAMA programme for a period of 

3 years i.e. til! July 2026 subject to the condition that such imports are certified by Ministry 

of Earth Sciences and that such goods are re-exported within 2 years, extendable by further 

period of 1 year.

Decision: The Council approved the recommendations of the Fitment Committee t o 

provide IGST exemption till July 2026 to research equipment/buoys imported under 

RAMA programme subject to condition of certification by Ministry of Earth Sciences and 

that such goods are re-exported within 2 years (extendable by 1 year).

Joint Secretary, TRU presented the agenda item pertaining to ad-hoc exemption from 

IGST for imports of technical documentation related to AK-203 rifles. She stated that the 

import of rifle kits are exempted under both Customs and IGST but the the scope of the 

Notification 19/2019-Customs did not cover the technical documentation under Chapter 49. She 

stated that Ministry of Defence has requested for IGST exemption on these imports of technical 

documentation related to these AK-203 rifles as it is given for Basic Customs Duty. The Fitment 

Committee after considering request from Defence Ministry has recommended to provide ad- 

hoc IGST exemption for such imports of technical documentation related to AK-203 rifle kits.

I
5.8

I
Decision: The Council approved the recommendation of the Fitment Committee to provide 

ad-hoc IGST exemption for such imports of Technical documentation related to AK-203 

rifle kits.

Joint Secretary. TRU presented the agenda item pertaining to reducing the applicable 

GST rate on carton boxes for packaging apples and other horticulture produce. She stated 

that prior to 1.10.2021. items falling under HSN 4819 like cartons, boxes and cases of non- 

corrugated paper or paper board attracted a GST rate of 18% while cartons, boxes and cases 

of corrugated paper or paper board attracted a concessional GST rate of 12%. She 

stated that the GST Council in its 45* meeting held in September. 2021 had recommended that 

all such items falling under HSN 4819, irrespective of whether they were corrugated or non- 

corrugated, shall attract a uniform GST rate of 18%. in the 49* and 50* Council Meetings, 

Himachal Pradesh and Jammu & Kashmir had requested to re-examine the matter and to 

provide concessional rate for cartons used for packing apples and other similar horticulture 

products. She stated that the matter was re-examined by the Fitment Committee and the 

Fitment Committee has recommended a uniform GST rate of 12 % on cartons, boxes and cases 

of corrugated paper or paper-board as well as of non-corrugated paper or paper-board falling 

under heading 4819 10 and 4819 20 respectively.

5.9

The Hon’ble Member from Himachal Pradesh expressed his gratitude to the5.10

Hon’ble Chairperson for suggesting re-examination of the issue relating to reduction of GST 

rate on cartons used for packaging of apples. He further stated that the reduction of GST rates 

would help a large number of farmers and that the benefit is not limited to apple fanners. 

He stated the uniform rate for all cartons would reduce the input cost for all the stake 

holders in the industry.CHAIRMAN'S
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I

decision to reduce the rate of GST and that it will greatly help the apple industry of 

Jammu & Kashmir.

The Hon'ble Member from Jammu & Kashmir stated that they are grateful for the

Decision: The Council approved the recommendation of the Fitment Committee to provide 

uniform rate of 12% for carton, boxes and cases of corrugated paper or paperboard as 

well as of non-corrugated paper or paper board falling under HS 4819 10 «& 4819 20.

5.12 Joint Secretary. TRU presented the agenda item relating to the request to clarify whether 

fire water sprinklers are covered under entry I95B of Schedule-!! of Notification No.1/2017- 

CT(R) (as amended). She stated that the matter was also considered by the CESTAT, New 

Delhi and the Tribunal held that SI. No.l95B of Schedule-ll of the Notification 

1/2017-CTR as it stands does not restrict the sprinklers to any category. She stated that the 

matter was examined by the Fitment Committee and to rule out future disputes, the Fitment 

Committee has recommended to clarify that all types of sprinklers including fire water 

sprinklers are covered under SI. No. 195B of Schedule II and thereby, attract 12% GST rate and 

to regularise past practice on ’as is where is’ basis in view of genuine interpretational issues.

Decision: The Council approved the recommendation of the Fitment Committee to clarify 

that all types of sprinklers including fire water sprinklers are covered under SI. No. 195B 

of Schedule II of Notification 1/2017-Central Tax (Rate) (as amended) and thereby, 

attract 12% GST rate and to regularise past practice on ‘as is where is’ basis in view of 

genuine interpretational issues.

5.13

machinery in the Notification No. 1/2017- CT (Rate) which provides a concessional rate of 

12 % for poultry machine. She stated that parts of poultry keeping machinery are specifically 

classified under HS 8436 9100. In GST. 1-IS CTH 8436 is mentioned under SI. No. 199 of 

Schedule II to Notification no. 1/2017- CT (Rate) and thus parts of poultiy'-keeping 

machinery are also included in the entry even though these are not explicitly mentioned. She 

stated that, however, in the past, for goods under heading 8432 and 8433. ‘parts’ have been 

specifically included in CGST notification at a later stage, which has created ambiguity for 

entries wherein parts are not explicitly included. The matter was examined by the Fitment 

Committee and the Fitment Committee has recommended to amend the entry at SI. No.i99 

of Schedule II (@ 12%) to Notification No. 1/2017- CT (Rate) to explicitly mention 'parts 

thereof and regularise the pa.st practice on 'as is where is’ basis.

Joint Secretary. TRU presented the agenda item relating to inclusion of parts of poultry

Decision: The Council approved the recommendation of the Fitment Committee to amend 

the entry at SI. No.l99 of Schedule II to Notification No. 1/2017- CT (Rate) to 

explicitly mention ‘parts thereof and regularise the past practice on ‘as is where is’ 

basis for parts of poultry machinery.

Joint Secretary. TRU presented the agenda item peitaining to pulses and cereals5.14

supplied to or by any agency engaged by Government prior to 17.07.2022. She stated that for 

the period from 01.07.2017 up to 17.07.2022, supplies of any goods falling under heading 0713 

(pulses) or chapter 10 (cereals) attracted GST at the rate of 5%. when such goods were 

put up in a unit container and bore a registered brand name. She stated that the issue has 

arisen since agencies and Government Cooperatives such as NAFED stock these goods with 

their name to ensure the stock of Government is identified in warehouses and that no
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special price is realized by these agencies by putting its name on the bags. The issue was 

examined by the Fitment Committee and the Fitment Committee has recommended to 

regularize o n ‘os ir where is’ basis all supplies of pulses and cereals made for the past period 

i.e. 01.7.2017 to 17.7.2022 when supplied to or by any agency engaged by Union/State 

Oovt/Union Territory for procurement and sale, under any programme/scheme duly 

approved by the Central/State government that intends to supply such goods free ot cost or at 

subsidized rate subject to certification and non-utilization of ITC/reversal ot ITC by 

supplier, if availed. Regarding the applicability of GST on such supplies made after 18.7.2022. 

JS. TRU informed that clarification has been sought from the Department of Consumer 

Affairs as to whether such supplies would qualify as supply to institutional consumer.

I
Decision; The Council approved the recommendation of the Fitment Committee to 

regularize on ‘ns is where is’ basis all supplies of pulses (HS 0713) and cereals (chapter 10) 

made for the past period i.e. 01.7.2017 to 17.7.2022 when supplied to or by any agency 

engaged by Union/State Govt/ Union Territory for procurement and sale under any under 

any programme/ scheme duly approved by the Central Government or any State 

Government that intends to distribute such goods at free of cost or at subsidised rate to the 

eligible beneficiaries like economically weaker sections of the society subject to the 

condition that the concerned supplier shall submit a certiHcate from an officer not below 

the rank of the Deputy Secretary to the Government of India or the State Government/ 

Union Territory, within 180 days from the date of issuance of the Circular, and Input Tax 

Credit shall not be availed on such inputs, and if availed on such inputs, shall be reversed 

within a period of 180 days from the date of issuance of the Circular if the supplier intends 

or takes the benefit under the proposed regularisation.

I
Joint Secretary. TRU presented the agenda item pertaining to rate of GST on solar5.15

cookers. She stated that as per HS classification heading 7321 covers all cooking appliances 

which are normally used in household and use solid, liquid or other source of energy including 

solar energy and therefore, in light of the description, solar cookers are classifiable under CTH 

7321 attracting 18% GST. However, solar cookers with dual energy source i.e solar energy & 

electricity are classifiable under heading 8516 and attract GST rate of 12%. She stated that 

to promote renewable energy devices and also to avoid litigation, the Fitment Committee has 

recommended to provide a unifomi GST rate of 12% on all kind of solar cookers and to 

clarify that solar cookers that work on dual energy sources (solar energy & grid electricity) 

are classifiable under HS 8516 and already attract GST 12%.

I
Decision: The Council approved the recommendation of the Fitment Committee to provide 

a uniform GST rate of 12% on all kind of solar cookers and to clarify that solar cookers 

that work on dual energy sources (solar energy & grid electricity) are classifiable 

under HS 8516 and attract GST @ HVo.

Joint Secretary. TRU presented the agenda item relating to reduction in GST rate of

I
5.16

Steei/Aluminium Milk Cans used in milk dairies. She stated that from the WCO Explanatory 

Notes for the relevant chapters, it is seen that milk cans for use at a commercial scale/for 

business purpose would be covered under the heading 7310/7612 @18%. whereas, domestic 

milk cans would be classifiable under HSN 7323/7615@ 12%. The Fitment Committee 

recommended to provide a uniform rate of 12 % for all kinds of milk cans made of 

iron/steel or aluminium irrespective of their use by way of creating a separate entry.
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Decision: The Council approved the recommendation of the Fitment Committee to provide 

a uniform rate of 12% for all kinds of milk cans of iron/steel or aluminium irrespective of 

their use by way of creating a separate entry.

Joint Secretary. TRU presented the agenda item pertaining to GST Compensation Cess 

on supply of aerated beverages and energy drinks under HS 2202 by Unit Run Canteens 

(URCs) to its authorised customers. She stated that the Ministry of Defence had requested 

to either fully exempt Cess payable by URC on outward supply of goods or to allow for 

the applicable cess to be collected at the Depot level for supplies made by URCs. Based on 

the recommendation of the GST Council in its 52"'* meeting, the matter was referred to the Law 

Committee and the Law Committee has opined that there are no provisions as per which tax can 

be collected and deposited by a registered person in a State on behalf of a supply made by a 

supplier located in another State. In view of the observations of the Law Committee, the Fitment 

Committee has recommended that Compensation Cess on supply of aerated beverages and 

energy drinks {FIS 2202) by URCs to its authorised customers may be exempted.

5.17

I Decision: The Council approved the recommendation of the Fitment Committee to exempt 

Compensation Cess on supply of aerated beverages and energy drinks falling under HS 

2202 by Unit Run Canteens to its authorised customers.

5.18

rate on fertilizers in view of the recommendations made by Standing Committee on Chemicals 

& Fertilizers in its 43''^ Report wherein they have recommended to place it before the Council. 

The issue to further reducq GST on fertilizers was placed before the GST Council in its 45''' and 

47* meetings but the GST Council, however, did not recommend any change in the rates of 

fertilizers or other organic farm inputs. She stated that the matter was examined by the 

Fitment Committee and as the matter has been discussed in the previous GST Council 

meetings, the Fitment Committee has recommended to refer the issue to the GoM on Rate 

Rationalization to take a holistic view.

Joint Secretary , TRU presented the agenda item relating to further reduction of GST

Decision: The Council approved the recommendation of the Fitment Committeeto refer 

the issue of reduction in rate of GST on fertilizers to the GoM on Rate Rationalization.

5.19 Joint Secretary. TRU presented the agenda item pertaining to lowering of GST rate on 

raw materials of fertilisers like Sulphuric Acid and Ammonia in view of the recommendations 

made by Standing Committee on Chemicals & Fertilizers in its 43"^ Report and 52"'' Report. 

She stated that the matter was examined by the Fitment Committee and that the Fitment 

Committee has recommended to refer the issue to the GoM on Rate Rationalization to take a 

holistic view.

I
Decision: The Council approved the recommendation of the Fitment Committeeto refer 

the issue of lowering the GST rate on fertilizer raw materials like sulphuric acid and 

ammonia to the GoM on Rate Rationalization.

Joint Secretary. TRU presented the agenda item relating to reduction of GST rate on5.20

micronutrients in view of the recommendations made by Standing Committee on Chemicals & 

Fertilizers in its 43"* Report and 52"'* Report that micronutrients are considered as essential
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plant nutrients. The matter was examined by the Fitment

Committee. Micronutrients have multiple uses across various industries. Since the matter 

has been discussed in various GST Council meetings including the 25”’, 31 and 37”’ meetings, 

the Fitment Committee has recommended to refer the issue to the GoM on Rate 

Rationalization to take a holistic view.

IDecision: The Council approved the recommendation of the Fitment Committeeto refer 

the issue of lowering the GST rate on micronutrients to the GoM on Rate Rationalization 

to take a holistic view.

Joint Secretary. TRU presented the agenda item pertaining to a request received from5.21
State of Karnataka to notify the maximum tax rate of 40% (20% under CGST and 20% under 

SGST Act) on tobacco products like cigarettes, bidis. smokeless tobacco products etc. She 

stated that the matter was examined by the Fitment Committee and the Committee has 

recommended to refer the issue to the GoM on Rate Rationalization to take a complete

sectoral view.

IThe Hon’ble Member from Karnataka intervened to urge the Council to increase the5.22

tax rate on tobacco products as the global standard for tax on such products is around 75% 

whereas in India we are currently only at 52-53% which was way below the global standard. He 

further stated that the incidence of cancer has increased and that everyone is well aware of the ill 

effects of tobacco use and therefore, there should be higher tax on those products and GST 

rate on tobacco products should be increased and slowly brought on par with global standards 

which was 75%. He urged the Council to consider increasing the tax on tobacco products in line 

with global standards and further requested the Council to request the Fitment Committee to 

take a view on the issue as it would lead to a quicker decision and was well within their domain 

knowledge. He also stated that this is one avenue for increasing the revenue and that it 

would also be the right step in the right direction.

The Hon'ble Chairperson stated that no Member of the Council is favourably inclined5.23

towards tobacco products and directed that the issue pertaining to increasing the tax rate on 

tobacco products needs to be examined by the Fitment Committee.

Decision: The Council agreed to refer the issue of rate on tax on tobacco products back to 

Fitment Committee for examination.

Joint Secretary. TRU presented the agenda item relating to clarification on GST rate5.24

applicable on agricultural farm produce in packages of more than 25 kg or 25 litres. The Legal 

Metrology (Packaged Commodities) Rules was amended with effect from 01.01.2018 whereby 

the provisions applicable to packages intended for retail sale does not apply to agricultural farm 

produce sold in bags upto and including 50kg. The FAQ issued on 17th July, 2022 to clarify the 

scope of pre-packaged and labelled for the purposes of GST levy was based on the Legal 

Metrology (Packaged Commodities) Rules - and therefore, it provided that packages of 

specified food items like cereals, pulses, flour etc. would not fail in the category of pre­

packaged and labelled commodity for the purposes of GST if the quantity exceeded 25kg 

/251itre and would, therefore, not attract GST. The Fitment Committee observed that the I
intention of the GST Council was always to tax agricultural farm produce less than or equal to 

25 kg. In view of the above, in order to align the GST rate notification with the intention
CHAIRMAN'S
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MINUTE BOOK of the GST Council, the Fitment Committee recommended that suitable amendment may be 

made in the definition of the expression 'pre-packaged and labelled' in the concerned GST rate 

notifications to exclude the supply of agricultural farm produce in packages of more than 25 kg 

or 25 litre from the scope of pre-packaged and labelled for the purpose of taxation. Further, it 

was also recommended that the issue for the past period may be regularised on 'as is where 

is' basis.

Decision: The Council approved the recommendation of the Fitment Committee to 

exclude the supply of agricultural farm produce in packages of more than 25 kg or 25 litre 

from the scope of pre-packaged and labelled for the purpose of taxation and to 

regularize the issue for the past period on 'as is where is’ basis.

5.25 Joint Secretary, TRU presented the agenda item pertaining to the direction of Hon’ble 

Chhattisgarh High Court wherein they have requested the Council to reconsider the exclusion of 

small-scale manufacturers of ice cream from the benefit of Section 10(1) of the GST Act. She 

stated that the GST Council in the 17'^ GST Council meeting had approved to exclude 

manufacturers of ice cream and other edible ice, whether or not containing cocoa, from the 

composition scheme. The issue was re-examined by the Council in the 43"' meeting as per 

directions of Hon’ble Delhi High Court and no change was recommended by the Council. 

She stated that the matter was examined by the Fitment Committee and the Fitment 

Committee has recommended to maintain status quo.

Decision: The Council approved the recommendation of the Fitment Committee for 

maintaining status quo and continue the exclusion of ice cream from composition levy.

5.26

imports of pharmaceutical products by organizations carrying serious research in scientific field 

and hospitals carrying out research on life saving medicines and treatment. She stated that this 

was a recommendation of PAC and that the concessional rate was withdrawn on 

recommendation made by the GoM on Rate Rationalisation as it was creating an inverted duty 

structure and this was accepted in the 47‘'' GST Council meeting. The issue was examined and 

Fitment Committee has recommended no change as it would be detrimental to domestic 

manufacturers of such goods and also entail end use based exemption.

Joint Secretary. TRU presented the agenda item relating to exemption from IGST on

I
Decision: The Council approved the recommendation of the Fitment Committee to 

maintain status quo.

Joint Secretary, TRU presented the agenda item pertaining to request to increase rate of5.27

GST on orthopaedic implants falling under HS 9021 from 5% to 18% on the ground that the 

inverted duty structure leads to blocking of working capital. She stated that inputs were 

sought from Ministry of Social Justice & Empowerment with respect to the request for increase 

in GST rates, which has replied that increase in GST rates would increase the cost of these 

goods and not be in the interest of persons with disabilities (Divyangjan). Fitment Committee 

has recommended to maintain the status quo considering inputs from Ministry of Social 

Justice.I
CHAIRMAN'S
INITIALSDecision: The Council approved the recommendation of the Fitment Committee for 

maintaining status quo on rate of GST on orthopaedic implants.

Page 59 of 146

L

Minutes of 53rd GST Council Meeting



r
MINUTE BOOK

Joint Secretary. TRU stated that the next agenda item is for the information of the5.28

Council. She stated that in the 52"'* meeting of the GST Council, a general approval was 

obtained from the Council to update the list of banks/entities eligible for IGST exemption on 

import of Gold/Silver/Platinum as and when Appendix 4B of Handbook of Procedures of 

Foreign Trade Policy (FTP), 2023 is amended by DGFT. She stated that in light of corrigendum 

dated 09.02.24 issued by DGFT. a corrigendum was also issued with respect to 

Notification 60/2023-Cus dated 16.10.23 so as to align it with partially modified Appendix 

4B. Further, she stated that for the Financial Year 2024-25, following issuance of updated list 

of authorised banks by RBI, DGFT has amended Appendix 4B of Handbook of Procedure 

FTP.2023 vide Public Notice No. 54/2023, dated 28.03.2024 updating the list of banks 

authorised for import of gold and silver and those authorised for import of only gold. 

Thereafter Notification No. 25/2024-Customs dated 06.05.24 was issued to amend the list in 

Notification No. 50/2017-Cus implementing the same. Fitment Committee recommended 

placing the same before the Council for information.

I
Decision: The Council took note of the updated list of banks/entities eligible for IGST 

exemption on such imports.

5.29 Joint Secretary, TRU presented the agenda pertaining to Services as mentioned at 

Annexure-IV in the Agenda Volume-l(. She presented the recommendations made by the 

Fitment Committee for making changes in the GST rates and for issuing clarifications in 

relation to the services.

Joint Secretary. TRU presented the agenda item relating to a request to clarify the 

GST liability on the premium settlement by lead insurer to co-insurers in co-insurance 

agreement. She stated that in these agreements, the entire GST at 18% is paid by the lead 

insurer on behalf of all the co-insurers. The issue of taxability of co-insurance premium 

apportioned by lead insurer to the co-insurers in co-insurance agreements was examined in 

the 47* meeting of the GST Council and it was recommended that though lead insurer pays the 

tax on the entire amount of premium, the co-insurers are liable to pay GST on the portion of 

premium they receive. In light of certain challenges in implementing the above 

recommendation of the 47* GST Council, the issue was examined by the Fitment 

Committee and the Fitment Committee recommended that supply of services wherein co- 

insurance premium is apportioned by the lead insurer to co-insurer(s) for the supply of the 

insurance services made jointly hy f/ze/eatf msurer (s) to the insured\n the co-

insurance agreement may be declared as no supply under Schedule III of the CGST Act. 

2017 and to regularise the past cases on “as is where is’ basis by way of issuance of a Circular.

5.30

Decision: The Council approved the recommendation of the Fitment Committee to 

consider supply of services wherein co-insurance premium is apportioned by the lead 

insurer to co-insurer(s) for the supply of the insurance services made jointly by the lead 

insurer and co-insurer fs) to the insured in the co-insurance agreement as no supply under 

Schedule 111 of the CGST Act, 2017 and to regularize the past cases on ‘as is where is 

basis’ by way of issuance of a Circular. IJoint Secretary. TRU presented the agenda item pertaining to a request to clarify the 

GST taxability on re-insurance commission. She stated that reinsurance commission is an 

amount deducted by an insurance company from the reinsurance premium payable to a 

reinsurer to cover administrative costs, underwriting and business acquisition expenses. The
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MINUTE BOOK issue was examined by the Fitment Committee and it was observed that the arrangement 

between the insurance companies and the reinsurer in this transaction is only sharing of 

expenses. In view of these deliberations, the Fitment Committee has recommended that 

transaction of ceding commission between insurer and reinsurer may be declared as no supply 

under Schedule III of COST Act, 2017 and also to regularize the past cases on ‘as is where 

is’ basis by way of issuance of a Circular.

Decision: The Council approved the recommendations of the Fitment Committee to 

consider the transaction of ceding commission between insurer and reinsurer as no 

supply under Schedule III of COST Act, 2017 and to regularize the past cases on 'as 

is where is’ basis by way of issuance of a Circular.

Joint Secretary, TRU presented the agenda item relating to a request received from 

Ministry of Railways to restore GST exemptions on outward supplies made by railways 

and exemption on intra-railway supplies. She stated that the matter was examined by the 

Fitment Committee and the Fitment Committee has recommended that following specific 

services provided by Ministry of Railways (Indian Railways) to general public may be 

exempted from GST: (i) Platform tickets, (ii) Facility of retiring rooms/waiting rooms, (iii) 

Cloak room services and (iv) Battery-operated car services. Fitment Committee also 

recommended to restore exemption on the intra-railway supplies i.e the supply of services 

made between various zones/ divisions under Ministry of Railways {Indian Railways) and 

that the intervening period i.e., from 20.10.2023 till date of notification of exemption on 

above services be regularized on ‘as is where is' basis.

5.32

Decision: The Council approved the recommendations of the Fitment Committee to:

a. Exempt from GST the following specifle services provided by Ministry of Railways 

(Indian Railways) to general public at large: (i) Platform tickets, (ii) Facility of 

retiring rooms/waiting rooms, (iii) Cloak room services and (iv) Battery- 

operated car services.

b. Exempt Intra-railway supplies i.e the supply of services made between various 

zones/ divisions under Ministry of Railways (Indian Railways).

C. To regularize on ‘as is where is’ basis the intervening period i.e., from 20.10.2023 

till date of notification of exemption on above services.

5.33

Ministry of Railways to exempt GST on transactions between Special Purpose Vehicles (SPVs) 

and Ministry of Railways (MoR) retrospectively w.e.f 01.07.2017. She informed that the issue 

was discussed in the Officers’ meeting and there was a request from State of Maharashtra that 

similar proposals, if it arises in the conte.xt of states/UTs should also be considered. She stated 

that the same has been noted and similarly placed request received from states/UTs will be 

examined and considered on case to case basis.

Joint Secretary. TRU presented the agenda item relating to a request received from

I
5.34

therefore, any transaction between the Ministry of Railways or within SPVs is taxable. He 

funher stated that it was discussed in the 48"' GST Council meeting that the transaction between

The Hon’ble Member from Tamil Nadu stated that SPV is a separate legal entity and CHAIRMAN'S
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two such organizations is taxable and therefore, if any exemption is given for this particular 

SPVs then same exemption will have to be extended to similarly placed SPVs which are 

already in existence in Tamil Nadu. He stated that the same needs to be considered.

I
The Secretary clarified that the issue was discussed in the Officers’ meeting and the5.35

issue raised has been taken note of

The representative from Maharashtra stated that case to case basis exemption may be5.36

difficult. He stated that he understood the rationale that railways are being exempted because 

there should not be a taxable transaction between the two state entities. He further stated that if

similar SPVs are there within the State then it would be better to cover all such similar entities 

in a single notification for exemption rather than considering them on a case to case basis.

The Hon’ble Member from Kerala stated that in case of SPVs and Railways, more5.37

clarity is required as to the nature of services that are getting exempted and also, it needs to be 

ascertained whether any production such as rolling stock is happening through these 

SPVs. He stated that Fitment Committee needs to consider in detail these different kinds of

SPVs and as many SPVs are involved in production this aspect also needs to be examined in 

detail.

The Secretary clarified that the SPV under consideration in the present agenda is5.38

basically a joint venture of Railways primarily with State governments and some other 

authorities. The SPV is tasked with building, construction and owning the railway line and the 

ancillary infrastructure and then the infrastructure is made available to the railways to run the 

trains. He clarified that this service of use of the railway line and other ancillary 

infrastructure is one service that is currently being considered for exemption. He further 

stated that the other service that is being considered for exemption is the maintenance of railway 

lines which is being done by the railways for the SPVs. Therefore, he clarified that there 

is flow of services in both directions. He stated that railways uses this infrastructure to

I
further provide services to its customers, both passenger and freight. He stated that other than 

Department of Posts, Railways is the only organisation in the Government of India that is 

providing commercial services to the citizens, if similar organizations exist in States, they 

be considered. He further clarified that seven of these SPVs pertain to the period prior 

to implementation of GST and they have already paid the taxes whether it was excise duty or 

VAT etc. Now. they are not able to take any input tax credit for those whereas the whole value 

of the services that they are providing at present gets taxed. In effect, it becomes a case of 

double taxation. He further stated that the services provided by railways are either exempt 

such as non-AC passenger services, transport of agriculture produce or they are chargeable 

at 5% such as freight services. Therefore, if these exemptions are not provided, then these 

SPVs might not come up in the future. Many of these SPVs are in joint venture with State 

governments. He elaborated that this is the reason 

recommended that these services be exempted from the payment of GST. He further stressed 

that it is only a B2B service. He also clarified that if there arc any such entities they 

should be considered for same exemption on the same principle.

can

the Fitment Committee has

IThe Hon’ble Member from Telangana stated that he appreciates the exemption given5.39
for transactions between SPVs and railways. He stated that their request for the same exemption

are building residentialto be extended to the States especially where the state governments 

schools and integrated residential schools, with a welfare concept, for the children who are
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not able to afford their education. He stated that at present GST at 18% is collected on these 

services and requested that the same may be considered for reduction on similar lines.

5.40 The Hon’ble Member from Kerala stated that there is still no clarity as to the services 

that are being rendered by these SPVs and at present many SPVs are providing a large 

number of commercial services. He further gave the example of a proposal for creating a SPV 

between railways and a public sector steel company in Kerala, for making the bogies and 

wheels. He stated that although this SPV did not materialise there could be such similar cases 

and therefore, there is a need to create a level playing field. Further, he staled that many 

SPVs are getting created and that if those organizations are being exempted from tax then 

it needs to be seen as to how it will affect the economy. He reiterated that there is no clarity 

as to the nature of services to be exempted. However, he stated that if the intention is to exempt 

seven organizations which were created before the advent of GST as stated earlier then they 

be specifically exempted. He reiterated that in the name of SPVs with railways, if we are 

extending it to all without properly mentioning about the services and details then it will affect 

the revenue and that it is a cause for concern.

can

I
5.41 Joint Secretary. TRU clarified that when the agenda was discussed in the 48*'’ Council 

meeting, the only transaction that were clai'ifled to be taxable were the services which the 

Indian Railways were providing to the SPVs for maintaining the railway lines and by the 

SPVs to the Railways for use of the Railway lines. She stated that the present proposal is 

to only exempt the services provided by SPV to Indian Railways by way of allowing railways to 

use the infrastructure built and owned by SPV during the concession period against 

consideration and to exempt the maintenance services supplied by Indian Railways to SPV 

from GST.

5.42

becau.se it may include so many different other services and therefore, she requested Joint 

Secretary. TRU to identify in the agenda as to where these services are clearly specified.

^43

He stated that in case of an SPV that is asked to build a railway line that is for last mile 

connectivity to a Port etc., then the GST paid by that SPV is 18% only. SPV is paying 

the 18% GST on the construction that is being undertaken by them and Centre and States 

are getting their tax share. Similarly, if railways is plying a carriage train or a passenger train 

on that railway line then the railways is levying the applicable GST on the passenger ticket 

or the freight charges and the same is being paid by the railw'ays. He further elaborated that 

there is an agreement between the railways and the SPVs for using that railway line and 

maintenance of same. The complexity in the transaction is that the tax has already been paid. 

!-le stated that in this case, railways is Government of India and the SPVs is functioning with 

the Government of India and the tax payable on the construction cost has been paid by the 

SPV. Therefore, he stated that this transaction that we are trying to tax as a service may not be 

adding to revenue but only making the business of railways cumbersome and that is the rea.son 

why railways are seeking this exemption. He further stated that this is not similar to the example 

raised by Teiangana. if a school is being built. GST is applicable on the cost of construction by 

whoever builds it, it may be the PWD or any ^ency, just as in case of projects done by SPVs 

created by railways. He further stated that as the Secretary had explained, it is basically a 

transaction between railways and SPV which in any case if GST were to be imposed, it should 

be available as a tax credit which could be adjusted against the tax to be paid by the SPV or by 

the railways. He stated that if this exemption is provided then it makes it easier for the railways

The Hon’ble Chairperson stated that the Ministers are right in raising this question

Additional Secretary, DoR further elaborated on the incidence of tax in case of SPV.

I
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to run such SPVs. He stated that such transactions are not being taxed at state level such as a 

MoU was signed by state government and a corporation created to do public good lunctions for 

the government, the transactions are not being taxed.

The Secretary in response to the question raised by the Hon’ble Member from Kerala5.44

as to whether the exempted service is specifically identified in the agenda stated that it is 

specifically provided for in page 43 of the Agenda Volume II. He stated that it is specifically 

stated therein that ‘Supply of services by SPV to Indian Railways by way of allowing it to use 

infrastructure built and owned by them during the concession period against consideration in the 

form of pro rata share of revenue is a taxable supply which are proposed to be exempt. 

Similarly, maintenance services supplied by Indian Railways to SPV are also taxable’. He 

further stated that as already mentioned and discussed in the Officers' meeting, if there are 

similar requests or similar situation in any States it will be examined and considered on case 

to case basis. He stated that as already clarified by Additional Secretary DoR. if some work is

given by the Government of Teiangana, Maharashtra or any other State to its SPV then those 

generally not taxable. However, he further stated that there will be incidence of tax oncases are

the supply or the work done by the SPV or by the PSU on behalf of the Government when it 

does construction work. He stated that in the present case also there is incidence of tax on the

construction done by the SPV. Similarly, he stated that we cannot and should not exempt the 

State PSU or Centre when it is getting the work done. He elaborated that this situation is 

arising because this is in form of a service and also, because railways is acting as a business 

entity. Generally. State government is not acting as a business entity and this issue does not 

arise as it is treated as a grant or a subsidy. Therefore, he clarified that it can be considered on 

case to case basis as already discussed and agreed to in the Officers’ meeting and that such cases 

will be examined, if there are similar situations whether in Maharashtra or Tamil Nadu or Kerala

or Teiangana or any other State. The Secretary requested the Members of the Council to approve 

the agenda with this suggestion to examine similar cases on case to case basis in the future.

Decision: The Council approved the recommendations of the Fitment Committee to 

exempt GST on services provided by SPV to Ministry of Railways (Indian Railways) by 

way of allowing Ministry of Railways (Indian Railways) to use infrastructure built and 

owned by SPV during the concession period against consideration and maintenance 

services supplied by Ministry of Railways (Indian Railways) to SPV. The Council also 

recommended to regularize the past cases on ‘as is where is’ basis.

Joint Secretary, TRU then presented the next agenda item relating to exemption or5.45

regularization of payment of GST on reinsurance services of .specified general and life 

insurance schemes such as Pradhan Mantri Fasal Bima Yojana (PMFBY). Rashtriya Swasthya 

Bima Yojna. Janshree Bima Yojna for the period from 01.07.2017 to 24.01.2018. She stated 

that the issue of exemption of reinsurance services of the specified insurance schemes for 

the period from 01.07.2017 to 24.01.2018 was discussed in the 47* GST Council 

meeting but no change was recommended. The issue has been re-examined and the Fitment 

Committee viewed that the issue is for a brief period of 7 months only before exemption was 

granted to reinsurance of specified insurance schemes covered by SI. Nos. 35 & 36 of 

notification No. 12/2017-CT (Rate). The Fitment committee has recommended to regularize the 

payment of GST on reinsurance services of specified insurance schemes covered by SI. Nos. 35 

& 36 of Notification No. 12/2017-CT (Rate) for the period from 01.07.2017 to 24.01.2018 

on ‘as is where is' basis through issuance of a Circular.
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Decision: The Council approved the recommendation of the Fitment Committee to 

regularize the payment of GST on reinsurance services of specified insurance schemes 

covered by SI. Nos. 35 & 36 of Notification No. 12/2017-CT (Rate) for the period from 

01.07.2017 to 24.01.2018 on ‘as is where is' basis through issuance of a circular.

Joint Secretary. TRU then presented the next agenda item relating to a request to clarify 

that reinsurance services of the insurance schemes for which total premium is paid by the 

Government (SI, No. 40 of the notification No. 12/2017 CTR) are exempt from GST for 

the period 01.07.2017 to 26.07,2018. She stated that in the 28'” GST Council meeting held 

on 21.07.2018, it was decided to exempt re-insurance of insurance schemes already 

exempt under SI. No. 40 of Notification No. 12/20I7-CTRThe said exemption was 

notified w.e.f. 27.07.2018. The issue was examined by the Fitment Committee and it 

recommended to regularize the payment of GST on reinsurance services of the 

insurance schemes for which total premium is paid by the Government (SI. No. 40 of 

Notification No. 12/2017-CT(R) dated 28.06.2017) for the period from 01.07.2017 to 

26.07.2018 on ’as is where is’ basis by way of issuance of a Circular.

becision: The Council approved the recommendation of the Fitment Committee to 

regularize the payment of GST on reinsurance services of the insurance schemes for which 

total premium is paid by the Government (SI. No. 40 of Notification No. 12/2017-CT(R) 

dated 28.06.2017) for the period from 01.07.2017 to 26.07.2018 on ‘as is where is’ basis by 

way of Issuance of a Circular.

I 5.46

5.47

whether the term ‘reinsurance’ as mentioned at SI. No. 36A of notification No. 12/2017- CT 

(Rate) dated 28.06.2017 includes 'retrocession' services and therefore whether 

retrocession services of specified insurance schemes are also eligible for exemption from GST, 

She stated that the issue was examined by the Fitment Committee and it recommended that the 

issue may be clarified through a Circular that the term ‘reinsurance' as mentioned in SI. No. 

36A of notification No. 12/2017- CT(R) dated 28.06.2017 includes ‘retrocession’.

Decision: The Council approved the recommendation of the Fitment Committee to clarify 

that the term ‘reinsurance’ as mentioned in SI. No. 36A of notification No. 12/2017- CT(R) 

dated 28.06.2017 includes ‘retrocession’

Joint Secretary, TRU then presented the next agenda item relating to a request to clarify

I
Joint Secretary. TRU presented the agenda item pertaining to a request to clarify the 

taxability of the incentive amount that is shared by acquiring bank with other stakeholders in the 

digital payment ecosystem. This incentive amount is being paid by MeitY to acquiring banks to 

boost digital transactions in the country under the Incentive Scheme for promotion of RuPay 

Debit Cards and low value BHIM-UPl transactions.

5.48

Based on the recommendations of the GST Council in its 48’’’ meeting, it was clarified that 

incentives paid by MeitY to acquiring banks under the said scheme are in the nature of subsidy 

and thus not taxable. She stated that the present request is for clarification regarding incentive 

amount that is further shared by acquiring bank with other stakeholders in the digital payment 

ecosystem. The issue was examined by the Fitment Committee and Fitment Committee 

recommended to issue a clarification that further sharing of the incentive, where such incentive 

is clearly defined under Incentive Scheme for promotion of RuPay Debit Cards and low value 

BHlM-UPl transactions and is distributed in the proportion and manner as decided by NPCl in
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consultation with the participating banks, is not taxable.

Decision: The Council approved the recommendation of the Fitment Committee to clarify 

that further sharing of the incentive amount by the acquiring bank with other 

stakeholders, up to the point where the incentive is distributed in the proportion and 

manner as decided by NPCI in consultation with the participating banks under the 

notified Incentive Scheme for promotion of RuPay Debit Cards and low value BHIM- 

UPI transactions, is in the nature of a subsidy and is thus, not taxable.

5.49 Joint Secretary, TRU presented the agenda item relating to a request to clarify whether 

GST is applicable on the statutory collections made by the Real Estate Regulatory Authority 

(RERA) in accordance with the Real Estate (Regulation and Development) Act. 2016. This 

was deferred in the 52'“* Council meeting held on 07.10.2023. The issue of whetherissue

RERA is a ‘governmental authority' being an authority set up by an Act of Parliament was 

considered by the Fitment Committee and the Fitment Committee has recommended to 

clarify by way of a circular that RERA is a governmental authority and statutory collections 

made by the RERA are covered under the scope of entry at SI. No. 4 of Notification No.

12/20I7-CT(R).

Decision: The Council approved the recommendation of the Fitment Committee to clarify 

by way of a circular that RERA is a governmental authority and statutory collections 

made by the RERA are covered under the scope of entry at SI. No. 4 of Notification 

No. 12/2017-CT(R).

Joint Secretary. TRU presented the agenda item pertaining to a request to clarify5.50

whether service by way of hostel accommodation, service apartments /hotels booked for longer 

period is a service of renting of residential dwelling for use as residence and exempted as per 

entry no. 12 of the notification No. 12/2017-CT (Rate) dated 28/06/2017 and also a request 

for GST exemption on hostels for poor and middle-class students run by charitable trusts. The 

Fitment Committee has recommended that a new entry may be inserted under Heading 9963 in

the exemption notification to exempt supply of accommodation services up to Rs.l5000/- per 

person per month provided the accommodation service is supplied for a minimum continuous 

period of 90 days. She stated that during the Officers’ meeting, there was a suggestion received 

that for the past cases, if they meet the current condition, a provision may be inserted for 

regularizing them on 'as is where is' basis. Further, the Fitment Committee has recommended 

that an explanation may be inserted in SI. No. 12 of Notification No. I2/2017-CT(R) dated 

28.06.2017 which exempts services by way of renting of residential dwelling for use as 

residence as below:

‘■Explanation,- Nothing contained in this entry shall apply to:

• accommodation services for students in student residences; and accommodation services 

provided by Hostels, Camps. Paying Guest accommodations and the like.” The Fitment 

Committee also recommended that Heading 9963 may be deleted from Column No. 2 in 

the SI. No. 12 in the Notification No. 12/2017-CT (R). IThe Secretary clarified that the proposed exemption is Rs. 15,000/- per person per5.51

month and there was also a suggestion to raise this limit to Rs. 20,000/- per person per month 

and also to remove the condition of per bed. He stated that, if the Council agrees, the limit can
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MINUTE BOOK be increased because there can be cases especially in metros like Delhi. Bangalore. Mumbai etc. 

where the monthly rentals are higher than at smaller places. The Secretary noted that all the 

Members have agreed to the suggestion of increasing the limit to Rs. 20,000/- per person per 

month.

5.52 The Hon’ble Member from Karnataka requested to have a relook at the issue relating to 

Hostels pertaining to regularizing the past period on "as is where is' basis as the Hon'ble 

High Court of Karnataka has held that hostels be treated as residential facilities in certain cases. 

He stated that therefore, if a decision is taken to regularise past cases on ‘as is where is'basis, 

then it needs to be analysed what would be its implication vis-a-vis the court order. He stated 

that this needs to be looked into comprehensively to see whether it contradicts the order of the 

Hon'ble Court. The Secretary requested .loint Secretary. TRU to elaborate on this issue with 

respect to whether the same has been considered by the Fitment Committee while making the 

recommendation. The .loint Secretary, TRU stated that while the department has filed an appeal 

against the order of the Hon’ble High Court of Karnataka, the entry exempting residential 

dwelling (SI. No. 12 of the notification No. 12/2017-CT{R) dated 28.06.2017) as it stands in the 

Notification also includes the heading for other accommodation services like hostels and 

ithis inclusion has created confusion. She stated that the second proposal of the Fitment 

Committee to insert an explanation at SI. No. 12 of the notification No. I2/20I7-CT(R) dated 

28.06.2017 is for clearing this confusion. The Secretary clarified that the proposal to insert an 

explanation is to clear the confusion.

Decision: The Council approved the recommendations of the Fitment Committee and 

modified the same to the extent discussed above:

I
a. To insert a new entry under Heading 9963 in the exemption notification to exempt 

supply of accommodation services upto Rs.20,000/- per person per month provided 

the accommodation service is supplied for a minimum continuous period of 90 days.

b. To insert an explanation in SI. No. 12 of Notification No. 12/2017-CT(R) dated 

28.06.2017 which exempts services by way of renting of residential dwelling for 

use as residence as below;

“Explanation,- Nothing contained in this entry shall apply to:

• accommodation services for students in student residences; and
• accommodation services provided by Hostcis, Camps, Paying Guest 
accommodations and the like."

c. To deiete Chapter heading 9963 from Column No. 2 in the SI. No. 12 in the 

Notification No. 12/2017- CT (R).

5.53 Joint Secretary. TRU presented the agenda item pertaining to Services as mentioned at 

Annexure-V in the Agenda Volume-ll wherein no change has been recommended by the 

Committee. She stated that the agenda is relating to a request to give retrospective effect to the 

amendment carried out in Notification No. 17/2017-CT(R) dated 28.06.2017 vide which bus 

operators organized as companies were excluded from purview of Section 9(5) of COST Act. 

2017. The GST Council in its 52’"^ meeting recommended that bus operators organized as 

companies may be excluded from the purview of section 9(5) of COST Act. 2017 as this 

would enable them to pay GST on their supplies using their ITC. She stated that the issue is 

arising out of interim Order dated 04.04.2024 of the Hon'ble Delhi High Court wherein they 

have directed to dispose of the representation of the petitioner. The request of the petitioner
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is to give retrospective effect to the amendment carried out vide Notification 16/2023- CT(R) 

dated 19.10.2023 as recommended by the GST Council in its 52'"^ meeting and also, to 

suitably amend the GST portal so that the ITC accumulated during the period 01.01.2022 to 

19.10.2023 be transferred to the ECO or refund of the ITC accumulated during the period of 

01.01.2022 to 19.10.2023 be given to the applicant/petitioner. The issue was examined by the 

Fitment Committee and it was recommended that the request of the petitioner may not be 

accepted.

Decision: The Council approved the recommendation of the Fitment Committee to not give 

retrospective effect to the amendment carried out in Notification No. 17/2017-CTR.

6 ■ Agenda Item S: Issues recommended by Goods and Services Tax Network (GSTN)

6.1 The Secretary introduced the agenda item relating to issues recommended by Goods 

and Services Tax Network (GSTN) and asked the CEO. GSTN to present the agenda.

CEO. GSTN stated that there are two agenda items relating to GSTN. He stated that the 

first agenda is regarding All India roll-out of the Biometric-based Aadhaar Authentication and 

Document Verification System to contain the issue of bogus registrations carried out through 

impersonation and other forms of misrepresentation. He stated that the Council has already 

accorded approval for roll out of the scheme at All India level in a phased manner. I
6.2

CEO, GSTN stated that the second agenda is regarding waiver of Interest on delayed 

receipt of Advance User Charges (AUC) from a few states and CBIC and that this is a 

regular administrative item. He requested the Council to waive the interest for the year 

2022-23, amounting to Rs. 27.61 crore and for 2023-24 amounting to Rs. 15.56 crore. He 

elaborated that these waivers are necessary as they cannot be shown as outstanding entries in 

the books of accounts as GSTN is being regularly audited by Comptroller and Auditor 

General (CAG).

6.3

CEO, GSTN further stated that in the presentation made by GSTN before the Council 

they regularly bring out the functionalities which have been rolled out in recent past and the 

functionalities which are likely to be rolled out in the due course of time. He further stated that 

in the interest of time with the permission of the Chairperson, the presentation would be 

circulated to the Hon’ble Members as it is technical and more in the nature of what has 

been rolled out and what will be rolled out in due course. He further stated that there is 

forma! approval required from the Council however, he would like to flag the three 

important changes made for the information of the Council.

The first change is that the GST council has approved GSTR-IA. This is a very 

important facilitation measure because taxpayer will be able to correct GSTR-1 and then file 

GSTR-3B which will ensure that the mismatch between GSTR-1 and GSTR-3B is completely 

removed. This will reduce the notices which get issued on account of difference between 

GSTR-1 and GSTR-3B. The second important change/facilitation measure is “invoice 

management system". He stated that now the recipients of the invoice will be given a 

facility to accept, reject or keep an invoice pending. He clarified that this will be a 

facilitation measure and it will be for the taxpayer to either use it or not and it will allow him 

to better manage his ITC. This will reduce the difference between ITC available in GSTR- 

2B statement as well as in GSTR-3B thereby the gaps will get reduced and the notices issued

6.4

no

6.5

I
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MINUTE BOOK will also get reduced. He stated that the third important point that he would like to bring to the 

notice of the Council is that Centre and all the States now have transitioned and have started 

taking services of GSTN. It allows for improved administrative efficiency in services, sharing of 

best practices and better guidance to GSTN as CBIC and all states are now on the back office.

The Secretary thanked CEO, GSTN and informed the Council that the three changes 

mentioned are by way of information and waiver of interest on delayed receipt of Advance 

User Charges may be approved.

Decision: The GST Council approved the roll-out of the Biometric-based Aadhaar 

Authentication and Document Verification System at All India level in a phased manner 

and waiver of Interest on delayed receipt of Advance U.ser Charges (AUC) and took note 

of the functionalities rolled out/to be rolled out by GSTN.

6.6

7. Agenda Item 6: Recommendations of the lO'** meeting of the IT Grievance Rcdressal 

Committee for approval/decision of the GST Council

7.1 The Secretary presented the recommendations of the 20'^ meeting of the IT Grievance 

Redressal Committee (ITGRC) on the data fixes carried out by GSTN as per the Standard 

Operating Procedure approved by the Council, as detailed in the agenda notes. The 20"’ meeting 

of the IT Grievance Redressal Committee (ITGRC) was held on 12th January, 2024 to resolve the 

grievances of the taxpayers arising out of the technical problems faced by them on the GSTN 

portal in relation to GST compliance tilings. He stated that the Committee made 

recommendations regarding 38 technical issues. Of these, 3 data fixes were carried out as per 

directions of the Hon'ble Courts. The Secretary then sought the comments of the Hon'ble 

Members of the Council on the recommendations of ITGRC and requested the Council to 

approve the same.

Decision; The GST Council approved the recommendations made by the ITGRC during its 

20"’ meeting and took note of the data fixes carried out by GSTN.

I 8. Agenda Item 7 (a) : Review of revenue position under Goods and Services Tax.

8.1 The Joint Secretary. Department of Revenue presented the Agenda to the Council. He 

stated that a good growth rate was being seen on the GST front. He informed the Council that for 

the month of May 2024. revenue of ?1.72 lakh crore was recorded reflecting a 10% growth 

compared to the same month in the previous year. In April 2024. a historic high was achieved 

with revenue of ?2.1 lakh crore.

He presented to the Council the details of IGST settlement and informed that the last year 

saw a negative balance of ?5,516 crore, indicating that the Centre paid more in IGST settlements 

to the States than the actual IGST collections and that the current year presents a similar 

challenge, with a negative balance of ?10.304 crore as of the end of May 2024. He further if the 

negative balance continues, the same shall be recovered from the IGST ad-hoc settlements made 

so far to the States.

8.2

He also presented the status of Compensation Cess and informed that at the end of last 

year, there was a negative balance of ?I9,000 crore. After considering the collections for the 

current year, estimated compensation to be paid to the States, and after accounting for part 

repayment of back-to-back loans and interest during the year, there will still be balance of

8.3
CHAIRMAN'S
INITIALS

I Page 69 of 146

L

Minutes of 53rd GST Council Meeting



r
MINUTE BOOK

approximately ?l.00,000 crore of Che back-to-back loan to be repaid. He further informed that 

based on the current trend, it is expected that the back-to-back loan would be fully repaid during 

the later part of the FY 2025-26.

He further presented the status of the receipt and processing of AG’s certificate from the 

States for release of compensation. It was further pointed out after submission of the agenda items 

for discussion, compensation cess has been received from West Bengal. Punjab. Sikkim and 

Tripura and the same has already been taken for payment. He urged the remaining States to 

expedite the finalization of AG’s certificate.

8.4

8.5 The Secretary clarified the issue regarding IGST settlement, especially the negative 

balance observed last year. He explained that the lower IGST collections are due to the initial 

accumulation of IGST, which was not being utilized. With increased capital expenditure, the ITC 

is now being used, resulting in lower IGST collections. The Secretary emphasized the need to 

address this negative trend, hoping it will reverse to the surplus levels seen in the early years of 

GST and if the trend does not reverse, measures will need to be taken to recover the shortfall. He 

informed that the Centre does not retain any excess amounts and distributes the collected IGST 

among the States as per the agreed fonnula.

8.6 The Additional Secretary, DoR added that this is the first year the Centre has maintained a 

negative balance in the IGST settlement account due to its conversion into a continuous account. 

Previously, the account balance was finalized on March 31st each year, regardless of whether it 

was positive or negative. With the new continuous account system. States will have ongoing 

transparency regaj'ding the actual balance, even beyond the financial year-end.

The Hon'ble Member from Kerala highlighted the issues related to the principle of IGST, 

particularly in a consumer State like Kerala where a significant portion of goods comes from 

outside of the Slate. He mentioned that it is no body’s case that IGST due to the States has been 

retained by Centre. He informed that despite an increase in SGST and intra-state trade, IGST 

collections have only seen a marginal 3% increase this year, indicating discrepancies in the 

way IGST settlement is made. He pointed out that many States face challenges in accurate IGST 

accounting, including issues with State-level transfers, input tax credits, and instances of tax 

evasion, as highlighted in studies conducted with Kerala. He emphasized the need to address 

these accounting, GSTN and software-related issues to ensure accurate IGST flows and prevent 

misuse of IGST benefits without underlying transactions. He underscored the importance of 

proper apportionment and the need to enhance the GST system, as discussed previously regarding 

e-commerce and place of supply regulations.

The Hon’ble Chairperson emphasized the need for better understanding between State 

and Central officials regarding IGST apportionments. She urged officials to meet and clarify the 

process, stressing that the Centre has no role in retaining IGST funds meant for States. She 

highlighted that IGST apportionment happens directly between States, and the Centre only keeps 

only its due share. She noted that before her resuming charge of Ministry, an ad-hoc distribution 

of IGST was done between Centre and States but later the reimbursement became difficult 

especially during COVID. So. the Centre decided not to collect these funds from the States. She 

urged the Secretary to coordinate with State officials for a joint meeting within the next 10 days 

to review IGST handling since July 1,2017, and to explain the apportionment process for clarity 

She emphasized the imponance of informed officials to communicate accurately with their 

Ministers and the media, aiming to dispel misconceptions.

8.7

8.8
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MINUTi BOOK ^.9 The Secretary assured that within the next ten days he will convene a meeting with State 

officers to explain the IGST process and discuss any potential improvements.

8.10 The Hon’ble Member from Karnataka agreed with the Secretary’s suggestion for 

monitoring the IGST balance to see if it turns from negative to positive. He emphasized for a 

measured approach and to wait for a potential turnaround. He noted that a negative balance must 

be adjusted eventually but suggested that any adjustments be made in consultation with the States 

to allow for financial preparation. On the issue of Cess, the Hon’bic Member noted that annual 

revenues from Cess is around ?l.4 lakh crores. with liabilities totalling about lakh crore. He 

further expressed the possibility of redeeming all liabilities against the cess account before the 

end of the financial year. Hon'ble Member urged to expedite decision on the long-term nature of 

the cess and future course of action, if all liabilities are to be liquidated by year-end.

8.11 The Secretary clarified that the adjustment of Cess will not happen this year but next 

year.

8.12 The .loint Secretary, Department of Revenue reported that the total loan plus interest 

amounts to about ?3.l 5 lakh crores. By the end of last year fl.l 1 lakh crores has been repaid, 

leaving approximately ?2.04 lakh crores outstanding. After adjusting for this year’s compensation 

payments and the estimated collections of Cess, it is expected that ? 1 lakh crores shall remain.

8.13 The Hon’ble Chairperson clarified that compensation will not be cleared this financial 

year.

I

Agenda Item 7 (bf: GST Appellate Tribunal - Status Update and issues for approval

8.14 The Secretary then requested the Joint Secreiaiy' (DoR) to update the Council about 

the current status of GST Appellate Tribunal (GSTAT) and the decisions of the GST 

Implementation Committee (GIC) in this regard.

8.15

has assumed office on 06th May. 2024. He further stated that the process of appointment of 

Judicial Members. Technical Members (Centre) and Technical Member (State) to be done by 

the Centre is also in progress and expected to be completed by July/ August. 2024. He stated 

that the process of setting up of physical and digital infrastructure for the State Benches in the 

different States is ongoing and requested the States to expedite the process. He further requested 

the Stales to prioritise the process of appointment of Technical Member (State) in the state 

benches so as to enable DoR to make the GSTAT functional at the earliest and to ensure that the 

first hearing of the Tribunal happens in the present year itself and does not get delayed further.

8.16

relaxation in the eligibility conditions of State officers for the post of Technical Member (State). 

He stated that most of these requests have been approved by the GIC and the same (Annexure I 

of the Agenda item) are being placed before the GST Council for approval. However, the 

proposals of Delhi and Chhattisgarh relating to request to reduce the requirement of the officer 

having completed twenty five years in the Government in Group A. or equivalent, to be eligible 

for Technical Member (State) and the proposals of Maharashtra, Gujarat and Mizoram relating to 

request to notify the rank of officer working in the State, not lower than the rank of the First 

Appellate Authority, who would be eligible for Technical Member (State) could not be 

processed through GIC and therefore, the same are as placed as formal agenda for approval by the

I
Joint Secretary. DoR stated that the President of GSTAT has been appointed and that he

He further informed the Council that there have been requests from the States for
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GST Council. He further stated that there has been a request from some States for a draft 

notification for relaxation of the qualification and eligibility for appointment as Technical 

Member (State) and for the purpose of ensuring uniformity. The same is being placed before the 

GST Council for approval.

8.17

Secretary, DoR stated that Notifications in this respect were issued in September. 2023 and 

December. 2023. He further stated that there is a requirement to notify the location of the bench 

where sittings of the benches are in more than one place and accordingly, a draft Notification is 

placed in the agenda for approval by the GST Council. He further informed the Council that there 

are 4 decision points. The first is that Puducherry and Panaji which were earlier notified as 

full sitting of a Bench but considering that they have less than 50,000 registrants, it is now 

proposed to treat them as Circuit Benches and the Notification has been accordingly modified. 

He stated that Andhra Pradesh has requested to change the location of the bench from 

Vishakhapatnam to Vijayawada and has requested for additional sitting at Vishakhapatnam. He 

stated that these changes have been incorporated in the Notification. He further stated that a 

request has been received from Tamil Nadu to change the location of the second bench to 

Madurai instead of Coimbatore and Coimbatore would be an additional sitting. Further, for the 

State of Chhattisgarh the Notification issued in September. 2023 had specified Raipur and 

Bilaspur as location of Benches but now the State has now requested for deletion of Bilaspur. He 

stated that these changes be incorporated in the draft Notification placed for approval of the 

Council and the same may be approved.

With respect to notification for constitution of Principal Bench and State Benches, Joint

Decision: The Council took note of the status update with regard to GSTAT and the 

decisions of GIC with respect to the relaxation in qualifications and eligibility conditions for 

appointment of Technical Member (State) and approved the draft notifications as proposed 

by DoR:

a. To be issued by States for relaxing the eligibility conditions for Technical Member 

(State)

b. Specifying the location of Benches and sittings associated with the Benches.

9. Agenda Item 8: Performance Report of the Anti-profiteering authorities for the 2nd

quarter (July to September 2023) 3rd quarter (October to December 2023) and 4th quarter

(January to March. 2024) for the information of the GST Council

9.1 The Secretary presented the Agenda No. 8 regarding Performance Report of Competition 

Commission of India (CCl) for the 2nd, 3rd and 4th quarter of F.Y 2023-24 along with the 

Performanee Report of State Level Screening Committee (SLSC). Standing Committee (SC) 

and Directorate General of Anti- Profiteering (DGAP) for the information ofthe Council.

Decision: The Council took note of the same and approved the Agenda.

10. Agenda Item 9: Ad-hoc Exemptions Orders issued under Section 25(2) of the Customs 

Act. 1962 to be placed before the GST Council for information IThe Secretary informed the Council that three Ad-hoc exemption orders had been 

issued since last meeting of the GST Council. The First Order No. 01 of 2024 dated 

01/02/2024 pertained to exemption from Customs duty on import of technical documentation by

10.1
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MINUTE BOOK M/s Indo-Russian Rifles Pvt. Ltd, the second Order No. 02 of 2024 dated 10/05/2024 was 

regarding Joint Counter Terrorism Training exercise (TARKASH- VII) between US special 

forces & NSG at Kolkata during April-May 2024 and the third Order No 03 of 2024 dated 

31.05.2024 was regarding Waiver of Customs duty ii/s 25(2) of the Customs Act, 1962 for 

import of 04 armoured vehicles by MBA.I Decision: The Council took note of the ad-hoc exemption orders issued.

The Hon’ble Chairperson stated that she would like to place for consideration and 

advice before the Council the issue of rate rationalization currently under consideration of the 

GoM on Rate Rationalization which had been reconstituted recently under a new Convener. She 

stated that it is an issue of concern and urgency therefore, she requested the Council to advise 

as to whether it will be possible to meet in a day long meeting to initiate the discussion on 

rate rationalization over and above the other items that can come up in the agenda. She further 

clarified that by initiating she meant whether the Group of Ministers could give the Council a 

position or status report as to the extent of work which they have taken up and whether they 

have reached any conclusion or would they be requiring any further time. She stated that the 

Members of the Council can infonn as to whether a meeting can be held in end of August or 

early September after the budget session of Parliament to focus on the issue of rate 

rationalization. She stated that some more agenda items pertaining to Law and Fitment 

Committee recommendations still needed to taken up in the next meeting along with the issue of 

rate rationalization. The Hon'ble Chairperson thanked each one of the Hon'ble Members of the 

Council for their participation and stated that she felt humbled to be in their august company. 

She stated that the GST Council has stood out as an exemplary body even during the pandemic 

and that she could not thank each one of the Members sufficiently as the Council had worked 

through trying times and has been a perfect example of eo-operative federalism. She assured that 

she would work together with the Members of the Council to make GST an exemplary tax 

structure, digitally run and transparent. The Hon'ble Chairperson admired the commitment of 

the Council Members to prioritize revenue consideration, taxpayer friendliness and not 

burdening the ordinary taxpayer at all times w'hich have been the only considerations for decision 

making in the Council.

The Secretary noted that the l-lon’ble Members concurred with the proposal to take up 

the issue of rate rationalization in the next meeting of the GST Council.

11.2

the Hon'ble MoS (Finance), the Hon’ble Members of the GST Council and all the officers for 

their active participation in the 53"* GST Council Meeting.

11.

I 11.1

I'he Joint Secretary, GST Council Secretariat then thanked the Hon’ble Chairperson,
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Annexure-1

List of Hon'ble Ministers from States/UTs who participated in the 53rd Meeting

I
of the GST Council held on 22"*^ June. 2024

Sr. Centre/States

/UTs

Name of Hon'ble 

Minister
Charge

No.
Smt. Nirmala SitharamanGOI Union Finance Minister1

Shri Pankaj Chaudhary Minister of State for Finance2 GOI

Andhra Pradesh Shri. Payyavula Keshav Minister for Finance, Planning, 

Commercial Taxes and Legislative 

affairs

3

I
Smt. Ajanta Neog4 Assam Finance Minister

Bihar Shri. Samrat Choudhary Deputy Chief Minister/Minister of 

Commercial Tax

5

Chhattisgarh Shri. 0. P. Choudhary6 Minister of Finance & Commercial

Tax

Chief Minister/Finance Minister7 Goa Dr. Pramod Sawant

8 Gujarat Shri Kanubhai Desai Minister for Finance

I
9 Haryana Shri. J.P, Dalai Deputy Chief Minister/Finance 

Minister

Himachal Pradesh10 Shri. Harshwardhan 

Chauhan

Industries Minister

11 Jammu & Kashmir Shri. R. R. Bhatnagar Advisor to Hon'ble Lieutenant 

Governor

12 Karnataka Shri. Krishna Byre Gowda Minister for Revenue Department

13 Kerala Shri. K. N. Balagopal Finance Minister

14 Madhya Pradesh Shri. Jagdish Devda Deputy Chief Minister/Minister of 

Commercial Tax & Finance

I
15 Manipur Dr. Sapam Ranjan Singh Minister for Medical, Health & 

Family Welfare Department and 

Publicity 

Department

& Information

16 Meghalaya Shri. Conrad K. Sangma Chief Minister
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MINUTE BOOK Mizoram Dr. Vanlalthlana Minister Taxation Department17

Deputy Chief MinisterOdisha Shri. Kanak Vardhan 

Singh Deo

18

I
Minister for Public WorksPuducherry Shri. LakshmiK.19

Narayanan

Punjab Shri. Harpal Singh 

Cheema

Finance Minister20

Minister of Medical Health and 

Services (ESI)

Rajasthan Shri. Gajendra Singh21

Minister for Health & Family 

Welfare Department and Culture 

Department

Shri. G.T. DhungelSikkim22

Minister for Finance and HumanTamil Nadu Shri.

Thennarasu

Thangam23

Resources Management

Deputy Chief Minister/Minister 

for Finance

Shri. Mallu Bhatti 

Vikramarka

Telangana24

I Shri. Pranajit Singha Roy Finance Minister25 Tripura

ofUttar Pradesh Shri. Suresh Kumar 

Khanna

Finance,26 Minister 

Parliamentary Affairs

27 Uttarakhand Shri.

Aggarwal

Premchand Finance Minister

West Bengal28 ChandrimaSmt. Finance Minister

Bhattacharya

I
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Annexure - 2

I
List of Officers from Centre and the States/UTs who participated in the 53rd

Meetin£ of the GST Council held on 22"^* June, 2024

k
CBIC/State/GSTC/ 

GOI/GSTN/DoR/T 

RU/Policy 

3 Wing/Directorates

Name of the Officer Designation/Chai^ej

« I 1 L-
DoR

1 Shri Sanjay Malhotra Revenue Secretary

2 CBIC Shri Sanjay Kumar Agarwal Chairman, CBIC

3 CBIC Shri Shashank Priya Member (GST)

CBIC Member(Compliance

Management)4 Shri Rajiv Talwar

Member (Tax Policy 

and Legal)
CBIC

Shri Vivek Ranjan5

CBIC Shri. Aditya Bhardwaj OSD to Chairman
6

Additional Secretary 

(Revenue)
Shri Vivek Agarwa!DoR

7

Joint Secretary 

(TPRU)

Shri. Balasubramanian 

Krishnamurthy
DoR

8

IOSD to Revenue 

Secretary
Deepak Kapoor

DoR9

Assistant SecretaryShri. Mohd. Suboor Khan
10 DoR

Assistant SecretaryShri. Yashwant MeenaDoR11
Assistant SecretaryMs, Priyanshu KhaliDoR12

Government of 

India

Government of 

India

PS to FMShri. S. S. Nakul13

PS to Corporate 

Affairs Minister

Shri. Anirudh Sravan 

Pulipaka14

Government of 

India
OSD to MoSShri. Alkesh Uttam15

Pr. Director GeneralMs. Seema AroraDGGST16
Additional DirectorShri, T. ManjunathDGGST17
Pr. Director GeneralShri- Anil Kumar Gupta 

Shri Yogendra Garg 

Shir. Manish Kumar Sinha

DGGl18
Pr. Director GeneralDG Systems19

CEOGSTN20CHAIRMAN'S
INITIALS EVPSh ri. Dheeraj RastogiGSTN21
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MINUTE BOOK 22 GSTN Shri. Om Sharma CTO

23 GSTN Shri. Naveen Agarwal OSD to CEO

Principal

Commissioner

I
24 GST Policy Wing

Shri, Sanjay Mangal

25 GST Policy Wing Shri. Gaurav Singh Commissioner

Additional

Commissioner
26 GST Policy Wing Shri. Raghavendra Pal Singh

Additional

Commissioner
27 GST Policy Wing Dr. Gurbaz Sandhu

Smt. Kangale Shrunkhala 

Motiram

Additional

Commissioner
28 GST Policy Wing

Deputy

Commissioner
29 GST Policy Wing Shri. Nilesh Gupta

Deputy

Commissioner
30 GST Policy Wing Ms. Soumya

I
Deputy

Commissioner
31 GST Policy Wing Ms. Saumya Gupta

32 Ms. Limatula Yaden Joint SecretaryTRU

33 TRU Dr. Punceta Bedi Director

34 TRU Shri. Rakesh Dahiya Director

35 TRU Ms. Amreeta Titus Deputy Secretary

Shri. Satvik Dev OSD. TRU-II36 TRU

37 TRU Ms. Smita Roy TO. TRU-ll

38 TRU Ms. Anna Sosa Thomas TO, TRU-ll

39 TRU Shri. Rahul Kumar TO. TRU-ll

40 Shri. Dilmil Singh Soach OSD, TRU-1TRU

41 TRU Shri. Piyush Kumar Ankit TO, TRU-I

I
42 TRU Shri. Vikram Wanare US. TRU-1

43 TRU Shri. Anany Kumar Singh OSD.TRU-1

Additional Secretary 

(GST Council 

Secretariat)

GST Council 

Secretariat
Shri. Pankaj Kumar Singh44

GST Council 

Secretariat
Joint SecretaryMs. Ashima Bansal45

GST Council 

Secretariat
Ms. B. Sumidaa Devi Joint Secretary46

GST Council 

Secretariat
DirectorShri. Kshitendra Verma47

GST Council 

Secretariat
Shri. S.S.ShardooI Director48

I
GST Council 

Secretariat
Shri. Anil Kumar Deputy Secretary49

GST Council 

Secretariat
Under SecretaryMs. Reshma R Kurup50

GST Council 

Secretariat
Shri. Sridhar Das Under Secretary51

CHAIRMAN'S

INITIALSGST Council 

Secretariat
Ms. P. R. Reshmi Under Secretary

52
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GST Council 

Secretariat
53 Shri. Vineet Kumar Superintendent

GST Council 

Secretariat
54 Ms. Sonia Superintendent

I
GST Council 

Secretariat
55 Shri. Mohan Lai Superintendent

GST Council 

Secretariat
56 Ms. Ambika Rani Superintendent

GST Council 

Secretariat
Shri. Niranjan Kishore Superintendent57

GST Council 

Secretariat
Shri. Sandeep Kumar Superintendent58

GST Council 

Secretariat
59 Shri. Khupmang Neihsia! Superintendent

GST Council 

Secretariat
60 Shri. Himanshu Bhardwaj Superintendent

GST Council 

Secretarial
61 Shri. Pankaj Kumar Singh Superintendent -

GST Council 

Secretariat

Assistant Section 

Officer
Shri. Ashwani Sharma62

GST Council 

Secretariat
63 Shri. Anand Singh Inspector

GST Council 

Secretariat

Assistant Section 

Officer
64 Shri. Karan Arora

GST Council 

Secretariat
65 Shri. Shyam Bihari Meena Tax Assistant

GST Council 

Secretariat
66

Shri. Vikas Kumar E. A.

GST Council 

Secretariat
67

Ms. Neha Jainwal E. A.

GST Council 

Secretariat
68

Shri. Rantej Singh T. A.

GST Council 

Secretariat
69

Shri. Satbir Sah T. A.

Chief Commissioner 

of State Tax70 Andhra Pradesh Shri. M. Girija Shankar

Commissioner (ST), 

Policy
Shri. K. Ravi Sankar71 Andhra Pradesh

Additional 

Commissioner(ST), 
Appellate Authority

Shri. J.V.M. Sarma72 Andhra Pradesh

ICom missioner 

Finance. Tax & 

Excise

Ms. Y. W. Ringu73 Arunachal Pradesh

Commissioner, Tax 

& Excise
CHAIRMAN’S

INITIALS
Shri. Lobsang Tsering74 Arunachal Pradesh
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Deputy

Commissioner Tax & 

Excise

Shri. Tapas Dutta75 Arunachai Pradesh

I Commissioner & 

Secretary, Finance
Shri. Jayant Narlikar76 Assam

Principal 

Commissioner of 

State Tax

Shri. Pallav Gopal Jha77 Assam

Special

Commissioner of 

State Tax

Md. Shakeel Saadullah78 Assam

Shri Bedabrata Saikia Superintendent79 Assam

Commissioner cum 

Secretary

Commercial Taxes

Dr. Pratima80 Bihar

Joint Secretary, 

Commercial Taxes
Shri. Krishna Kumar81 Bihar

Additional 

Commissioner State 

Tax

Shri. Binod Kumar Jha82 Bihar

P.S. to Hon'ble 

Deputy CM
Shri. Murli Prasad Singh83 Bihar

I
OSD Commercial 

Taxes Department, 

Bihar

Shri. Ranjeet Kumar84 Bihar

Excise & Taxation 

Commissioner
Shri, Rupesh Kumar

Chandigarh85

Assistant Excise & 

Taxation 

Commissioner

Shri. Harpreet Singh
Chandigarh86

Secretary, Finance & 

Commercial Tax
Shri. Mukesh BansalChhattisgarh87

I
Additional

Comm issionerof State 

Tax
Shri. Pratik JainChhattisgarh88

Principal

Commissioner (State 

Tax)

Shri. A Anbarasu89 Delhi CHAIRMAN'S
INITIALS
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Special

Commissioner (State 

Tax)
Shri. Ajay Kumar BishtDelhi90

Special

Commissioner (State 

Tax)

Ms. Kriti Garg
Delhi91

Additional 

Commissioner (State 

Tax)

Shri. Karanjit Vadodaria
Delhi92

OSD to CMShri. Upendra Joshi
Goa93

Commissioner of 

State Tax
Shri. S.S.Gili

Goa94

Add itional 

Commissioner of 

State Tax-1

Shri. Vishant S.N.Gaunekar
95 Goa

Additional Chief 

Secretary
Shri. J.P. GuptaGujarat96

Chief Commissioner 

of State Tax
Shri. Samir Vakil

Gujarat97

Joint Commissioner, 

Commercial Taxes
Shri. Milind KavatkarGujarat98

Principal Secretary to 

Government Haryana, 

Excise and Taxation 

Department I
Shri. Devinder Singh Kalyan99 Haryana

Additional

Commissioner, TRU, 

Excise and taxation 

Department

Shri. Harsh Singh
100 Haryana

Additional

Commissioner. GST, 

Excise and taxation 

Department

Shri Hemant Kumar101 Haryana

Commissioner of 

State Tax and Excise

I
Dr. YunusHimachal Pradesh102

Additional 
Commissioner of 

State Tax & Excise

Shri. Rakesh Sharma103 Himachal Pradesh

CHAIRMAN'S
INITIALS Shri.Sajad Hussain Ganai104 Jammu & Kashmir Director General,
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Expenditure Div-I, 

Finance

Additional 

Commissioner, State 

Taxes

Namrita Dogra105 Jammu & Kashmir

Secretary, 

Commercial Taxes
Smt. Vipra Bhal106 Jharkhand

Pradeep Xalxo Joint Commissioner107 Jharkhand

Assistant 

Commissioner of 

Taxes

Shri. Brajesh Kumar108 Jharkhand

Commissioner 

Commercial Tax
Ms.C. Shikha109 Karnataka

Additional 

Commissioner CT
Dr. Ravi Prasadno Karnataka

Additional Chief 

Secretary
Dr. A. Jayathilak111 Kerala

Commissioner of 

State Tax
Shri. Patil Ajit Bhagwatrao112 Kerala

Special

Commissioner (State 

Tax)

Shri. Abraham Renn S113 Kerala

I
Additional

Commissioner (State 

Tax)

Smt. Sreelakshmi R114 Kerala

Shri. Sreekanth K P State Tax Officer115 Kerala

Commissioner, 

Commercial Tax
Shri. Swatantra Kumar Singh116 Madhya Pradesh

Additional 

Commissioner, 

Commercial Tax

Shri. Manoj Kumar ChoubeyMadhya Pradesh117

I
OSD to Hon'ble 

Minister
Shri. Dilip Raj Dewedi118 Madhya Pradesh

Additional Chief 

Secretary (Finance)
Shri O. P. GuptaMaharashtra119

CHAIRMAN'S
INITIALS

Commissioner of 

Slate Tax
Shri Asheesh Sharma

120 Maharashtra
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Joint Commissioner 

of State Tax
Shri Kiran ShindeMaharashtra121

Shri Manojkumar R. 

Narayanwal

Deputy

CommissionerMaharashtra122

Deputy

Commissioner
Shri B M GoreMaharashtra123

Commissioner of 

Taxes
Smt. Mercina R. Panmei

124 Manipur

Joint Commissioner 

of Taxes
Shri Y. Indrakumar SinghManipur125

Commissioner of 

State Tax
Shri. Ramakrishna ChitturiMeghalaya126

Deputy

Commissioner State 

Tax

Shri. V.R.Challam127 Meghalaya

Commissioner of 

State Tax
Shri. R. Zosiamliana128 Mizoram

Additional 

Commissioner of 

State Tax

Shri. HK Lalhawngliana129 Mizoram

Commissioner of 

State Tax
Shri. Sachin JaiswalNagaland130

Additional 

Commissioner of 

State Taxes

Shri. C Lima ImsongNagaland131

Principal Secretary, 

Finance
Shri. Vishal Kumar Dev132 Odisha

Chief Commissioner 

of Commercial Taxes 

&GST

Shri. Sanjay Kumar Singh133 Odisha

Additional 

Commissioner of 

Commercial Taxes & 

Gsr

Shri. Nihar Ranjan Nayak134 Odisha

Development 

Commissioner -cum- 

Secretary to Govt. 

(Finance)

Shri. Ashish Madhaorao 

More135 Puducherry

CHAIRMAN'S
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State Tax
Shri. L. Mohamed Mansoor136 Puducherry

I
Financial

Commissioner

(Taxation)

Shri. Vikas Partap137 Punjab

Commissioner of 

State Tax
Shri. Varun Roojam138 Punjab

Deputy

Commissioner of 

State Tax

Smt. Harsimrat Kaur139 Punjab

Shri. Bharat Sharma State Tax Officer140 Punjab

Ms. Amritdeep Kaur State Tax Officer141 Punjab

I Chief Commissioner 

State Tax
Shri. Ravi Kumar Surpur142 Rajasthan

Shri. Arvind Mishra Advisor. State Tax143 Rajasthan

Principal Director, 

Finance Department
Shri. Pawan Awasthy144 Sikkim

Commissioner 

(Commercial Taxes)
Shri. Manoj Rai145 Sikkim

Principal Secretary, 

Commercial Taxes 

and Registration

Shri.Brajendra Navnit146 Tamil Nadu

Commissioner of 

Commercial Taxes
Shri Dr.D. Jagannathan147 Tamil Nadu

Additional 

Commissioner 

(Policy &. Public 

Relations)

Shri. S. Subash Chandra 

Bose148 Tamil Nadu

Joint Commissioner 

(Policy & Planning)
Shri. S.Karthick149 Tamil Nadu

Deputy

Commissioner 

(Policy & Planning)

Shri. S.E. Prabhu150 Tamil Nadu

Special Secretary to 

Deputy Chief 

Minister

Shri Krishna Baskar151 Telangana

CHAIRMAN'S

INITIALSSmt. T. K. Sridevi152 Telangana Commissioner of
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Commercial Taxes

Deputy

Commissioner
Smt. K. Rupa Sowmya153 Telangana

Senior Fellow 

Finance Department
Shri. G. Sri. HarshaTelangana154

Chief Commissioner 

of State Tax
Ms. Rakhi Biswas155 Tripura

Assistant 

Commissioner of 

Taxes

Shri. Ashin Barman156 Tripura

Principal Secretary, 

State Tax
Dr. Nitin Ramesh Gokarn157 Uttar Pradesh

I
Commissioner, State 

Tax
Dr. Adarsh SinghUttar Pradesh158

Deputy

Commissioner, State 

Tax HQ, Lucknow

Shri. Paritosh Kumar MishraUttar Pradesh159

PS to Honourable 

Minister
Shri. Amit PandeyUttar Pradesh160

Secretary FinanceShri Dilip Jawalkar
Uttarakhand161

Additional Commissi 

oner
Shri. B.S Nagnyal

Uttarakhand162

IJoint CommissionerShri. Anurag Mishra
Uttarakhand163

Additional Chief 

Secretary, Finance
Shri. Manoj Pant

West Bengal164

Commissioner 

Commercial Tax
Shri Devi Prasad Karnam

West Bengal165

Sr. Joint 

Commissioner
Shri Rajib Sengupta

West Bengal166

WBCS (Exe), OSD to 

Hon’ble FM
Shri. Shantanu Naha

West Bengal167

CHAIRMAN'S
INITIALS
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Annexure-3

. /'

• Presentation on issues 

pertaining to GST law 

and procedures

I 53^'^ Meeting of GST 

Council

June 2024
MARKET

I Ratification of Notifications and 

Circulars

CHAIRMAN'S
INITIALS
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Agenda 2: Ratification of Notifications, Circulars etc.
[Vol 1- Pg. 132-151]

INdlilkatiuiis 111 iMipkirciil vanous dctisums m' I iS I Cniii(.-i1 idkcii in iiiijclini; if iiiijilciiiail

olher GfC ilecisions. Some ol'ihe imjxwimi! oNiricalions ure:
i. Making amaiiiincm5(h'ouithamcnctan.Til. 2023) lo ihcCUSI ltul«,20i7

ii. Ncitilying special procedure liir condDnaliim of delay m filing ol'appeals againsl demand orders 
passed until 31st March, 2023

iii. Amendmoil of Nulilicaliis No 27i2fl22 dated 26.12.2022 to notify hiomctric-bascd AaiBiaai 
anthcniicalkm tor OST registration in the State of Andhra Pradesh

iv. Extension of the due dale for futnishiug EORM GSTR-3B. GSTR-9, GSTR-9C for persons 
registered in certain districis of Tamil Nadu

V. Extension of dates of specified cranplianccs in exercise of powers under section IfiHAofCnST

Thirteen

(13)

CcDlml 
Tax Notifi 
catjons 
issued 
(No.

52'2023 to 
09/2024) 
& Ten 
(]0) Cent 
rai Tax 
(rate) 
Notificati 
om issued 
(No.

Ii2021to

01/2024)

Act

VI. Notifying special procedure lobe folltm'ed by a registered person engaged m manuraeluring of 
eenainguod like pan masala, tobacco, flc. and extension of timeline for iraplementaticn of^cli 
nnlification.

vii. Notifying •'Public Tech Plalfrarn liir Frietionless Credit" as the system with which information 
may be shared by the common portal based on consent under sub-section (2) of Section ISkAof 
the Central Cioods and Services Tax Act. 2917.

viii. Notifying waiver of mlerest tor specified registered persons Itir specified la.x periods.

is. Amendment of viinou.s rale notifications. IAgenda 2: Ratification of Notifications, Circulars etc.
[Vol 1- Pg. 132-151]

Antendmenl ol'vahoius rale notification!)Ten (10) Union 
Territory Tax 
(rule)

.NotUicatioiis

issued (No.

12/2023 to 
01.2024)

■j .

Rfe'

Ii^- Amendment of vanoiLS rale nolitlealinnsTen (10)
Integrated

Tax (rate)
Notiricadons

issued (No.

12/202.310

111/2024)

Ac!/

i

I
CHAIRMAN'S

INITIALS
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Agenda 2: Ratification of Notifications, Circulars etc.

[Vol 1- Pg. 132-1511

five (1)5) Circular, 
issued

(Circular No.

daled27.10.2023lo 
C'ircul.lr Nn. 
2flfi/IS/2{J25-(;.ST 
diiitfd31.10.202?)

Circulars lo implcmcrl viinoiis dccisums ol (IS I Council iii its 52'“' 
mccimt:. The issues covered in these circulars arc:

(i) Clarillcaiion relating to export of services pertaining lo inieq)retation 
of sub-clause (iv) of the Section 2(6) of the IGST Act 2017.

(ii) Clarification regarding determination of place of supply in various 
ease's

(iii) Clarilicalion on issues pertaining lo laxabilily of personal guaranlc'e 
and eoiporaie guarantee in GST

(iv) Clarification regarding (iST rale on imitation zari thread or yam.

(V) Clarilieulions regarding applicability of GST on ceftain services

I
Recommendations of the 

Law Committee

I

I
CHAIRMAN'S

INITIALS
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Summary of discussions on 

Agendas in Officers’ Meeting held on 

2P‘ June 2024

Issues which were agreed to by all the 

States in the Officers’ meeting without 

any observations

I
CHAIRMAN’S
INITIALS
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Slams during 

Officers 
Meeting

Agenda
Issue/Proposal

No

I Law AmeDdmeDts in section 13 und section 31 of the COST Act, 2017

• Amendniciil in setlion 1<il COST Act to provide for a specific provision for 
covering tlie cases where ihe invoice is roi|uired to be issued by the recipient of 
services in ease ol'RCM supplies.

• Amendineni in section 3i(3)(I) of COST Act and insertion of a new rule 47A in 
COST Rules 10 clanfy the liiitc period within which the invoice is required to be 
issued by the recipient in case of RCM supplies.

• Explanation to be inserted m Section .31(3) ofCCiST Act so as to clearly provide 
that 11 supplier, who is icgisiered solely for the purposes of TDS deduction under 
Section 51 of COST Act. shall not be cimsidered as a registered petson for the 
purpose of clause (0 of section 31 (.!(ofCGST Act.

3(i)(lU) 
[Vol 1- 

I’g. 1.5-1-

Aereed

1571

Status during 
Officers 
Meeting

Agenda
Issue/Proposal

No

ClarificaliuD w ith respect to requirement of amendment in Section Ifi of IGST

Act. 2017 along with corresponding pros isiuns in Section 54 of COST Act 
Issue liRestiiction on refunds on goods on svhicb e.\|>ort duly is payable:

• Second proviso io Socuoii 54 (3) of CCiST Act nia\ Ik  omillcd.

• Sub-scctioii (15) may be insened m seclinn 54 ol L'(iS I .Act and sub-section (5) 
may be inserted in Section Ki of ICiS f .Act to provide that n<' rclunUof uniilili7ed 
input lax credit or integrated lax shall be available in cases where Ihe zero rated 
supply of goods are suhicclcd to export duly.

3<i)(IV) 
[Vi.l I- 
Pe 157.

KidJ Agreed

issue 2: Rationalisation of Ihe pros isions to notify class of goods or services 
in respect of »liich IGST refund route b asailable:

• Clause (ii) of sub-seeliun (4) of section lb of KiST Act may be amended to 
provide Ibi notification ot' class of goods or services which may be supplied on 
zero rated basis, and

• Siib-section 14) of section 16 of IGSl Act may Ik  amended to .specifically 
provide for claun of refund on payment of KiST in respect ol'zero rated .supplies 
ol' nolilicd goods or services in accordance with provisions of section 54 of the 
CG.ST Act or Ihe rules made thereunder, subject to such conditions, safeguards 
and procedure as may be prescr ibed.

3(iKn')
[Vol 1- 
I>gl57.

1601

I
CHAIRMAN’S

INITIALS
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Status during 
Otlicers 
Meeting

Agenda
Issue/Proposal

No

Agendo for amenilmi'nl in section 70 of the CGST Act. to provide claritv' 
regarding uppcarancc by auihorivcd representative in response to sumotons 
Law Coniinitlce recontmended lo insert a new sub-section (lA) in stxtiion 70 ol'ihe 

CGSr Act lo provide an explicit reference to •authorised representative' in the 
section itself.

aax'')
|Vol ]- 
Pgl60-

Aureed.

1611

ClariflcatioD with respect to penalty provisions for non-compliant electronic 
commerce operators in terms of sub-section (IB) of section 122 of the CGST Act, 
2017
Amendment he made m stils-satjon (IB) of section 122 ofCtiSI' Act rotrospocdvciy 
will) ciTecl from 0l.l0.202.t (i.c. dale from which section 122(IB) of CGST Act has 
come into efleci) so as to restnci applicability of sucli p«aial piovisioiis lo I:COs. who 
an: nx]uirud to coiled tax at source under section S2orCGS'f Act.

3(iXVI)
[Vol I- 
PgU.I- Aeraed

lot)

IStatus during 
Officers 
Meeting

Agenda
Issue/Pioposal

No

Law Amendmeni regarding time limit for flting appeal before GST Appellate
IVihunal

• aineDdmeuis u b v  be made id sub-section (1) and siib-seciion (?) of scdiOD 112 of the 
COS r Act ii> provide for appeal lo he (lied in Tnhunol within three months' six months 
bom the date of comnuinicalion ut'tlie order ap|)ealed against or hum the dale lo be 
noli lied as per recommemlatiotis oflJieCoutlcil. whichever ts lalef.

* Such dale to he notitled based on the status of the preparedness of the KinctiODaliiy tor 
I'nbunal on the system and opcralionaliAilion ol'Trihunal and its benches.

■ amendment may be made Id  sub-sectiuD (6) of section 112 of the CGST Act so that the 
Tribunal may be empowered to enienain appeals from the department ais<i for a limber 
period of.’ months atiw expiry of the penod of 6 months specified iu section 112(,’| ut 
CGST Act.

m
|\bll-l’g.
16f.-i69|

Agreed.
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Status during 
Officers 
Meeting

Agenda
Issuc/IToposel

No

Agenda on Atnendnient in section J9 of COST Act and rule 6<i of COST Rules, 2017 
fur mandating NIL returns by TDS deduclurs and waiver of late fee for laic filing of 
MI. FORM GSTR-7 along with changes in FORM GSTR 07 for inserting invoice/ 
document w ise details of tax deducted at source

• lORM tiSIK-7 miiv be miide niandiilory to be tiled each iiv>nlh, irTespctlivc of 
whellier any deduciioiis have been made by the TDS deduclors in Ihe .said month as not, 
by way ot ainendmeni U' section ?9(3) ol CGSI Act.

• No iale lee should be payable in respect of delayed tiling ol sueh uil FORM GSTR-7 
returns

• The time limit to I'umish FORM OSTR-7 return within 10 days of the end of sueh 
month mavK' brought under the Rule 66(1) of COST Rules instead ofSeciicm .t9(?) of 
t'GS'l Act'

• OSIN mayimividc runcimnaliiy for single dick filing nfa nil return inFORM OSTR-7 
on the comnxin ixirtul and/' or a mobile application.

• lahic .t and liihle 4 of FORM CiSTR-7 may be amended to provide for invoice wise 
details

3(v)

[Vo! l-l'g 
191-196]

Ageed.

Slaias during 
Officers 
Meeting

Agenda
Issuc'Proposal

No

.Agenda on Insertion of new form FORM GSTR-IA for the amendment and 
declaring iidditinnal details ti> FORM GSTR-1, for enabling locking of FORM 
GSTR-3B based on FORM GS I'R-l

• Amendiiieni in L'OSI Rules lo insert FORM GSTR-IA !>' facilitate the taxpayers to 
correct eirurs iiuide in die FORM (iSlR-l. belbre filing of return in FORM GSFR

-FB.

• Amendment m rule 59,6(» and 8SC ol CGS F Rules 2017 lo implemenf the said FORM 
GSIR-IA.

• Con.sequemial amciidmcnl in mies 21. 21A -76, .77A. 40, 48. 78. 96.96A and 16.1 of 
die COST Rules 2017

• C'onscquc-niial ainaidmenis in F(.)R.M DRC-OIB. FORM RFlF-01. FORM GSFR-2A, 
FORM GSTR-2B. F()R.M GS1R4A. FORM GSTR-CiA FORM GSTR-8 and F(.)RM 
(iSFR-y

■ Further, changes m 1 ORM GSTR-2B on account of

r mlnxiueimn of a table to provide details (on annual basis) of invoice or debit nuie 
agninsl which FfC is required lo be reversed in lenas of Rule 17A of COST Rules; 

> ftimishitig the details of sa'tion 9(5) supplies tn FORM (iSTR-l by F-commerce 
uperalots. and

‘f amendment in advisiiry.' instructions in the FORM GSTR-2H to clarify that 
negative credit is to be netted off in respectiM: rows in Table 4(A) of FORM 
GSTR-in instead of Table 4tHV7lorihe saine

3(1*)
|Vol 1-l’g 
22.7-2741

Agreed.
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Status during 
Oflicers 
Meeting

Agenda
[ssue/Piuposal

No

Ksui' (ifliuhiliiv or payment uf iniemi under Section SO of COST Act in case of 
delayed payment of tax, even though the credit is available in Electronic Cash 
Ledger (ECL)

• Inscnmg a pnmsn in sub-rxiie (I) of rule HXH ofCtiSi Rules to provnie that in cases 
of delayed filing of tetum, any aniciuin which is already available in the Llecironic 
CiLsh Ledger on the due date of tiling of the said return, and wiuch is suhsetjuently 
dehited Irom the said ledger along with the return, shall not he included while 
calculating the interest under section 50 of the COST Acl.

3(x)
(M>i l-Pg 
275-:79]

Agreed.

Amendment in Notification No. 52/201K-Central Tax for reduction in applicable 
Rale of TCS forSupplIrs being made through ECOs.

• Id reduce TCS rale from present ri (0 5% COST O S's SCiST. CTCiST or 1% 
IGST) to 0.5% (U.25% COST - 0.25% SGST' LTGST or 0.5‘’/o fOST)

• For this puiposc. noiilicaiion lo be issued for amending Nolilicaiion No 52/2018- 
Cenlral tax daied 2009.2018. Nolilicaiion No. 02’2018-lniegrdted Tax dated 
20,09.2024. and Notification No. 12 2018-Union Terriiofy lax dated 28,09,2018.

3(ii)

|M)I l-Pg 
280-282)

Agreed.

Status during 
tillkas 
Meeting

Agenda No bsius'l'nfxjsal

Clarifications on various btues pcrtalnlngto special procedure for tte manufacturers of the spcctfied 
conuiKMhtfes

• Law Commiiiec recommended that various issues raised by trade m implemcDlau<n of the said special

pmeudurc may he clanficd ihnaigh a Circular as below:

> If the make, model uiunbo' and machine number is nra available lor a panieular machine. Iben any 
numeric number can he declared lot the said machine as machine number and mala- will be the year 
ofpuTchascof the machine.

> In eases where die deetrieity cotLsumplioD rating of (he packing machme is d m available in 
spceiticalions of ibe machine, (hen the manu&cturcr may get such electricity consungilion pet hour of 
the said machine calculated Ihtuugh a Oianered Hngineer and gel the same eertified try (he said 
Chanered tagineer.

^ Id  ease of gmsis having no MRP. ihoi the sale price of (he giHids svi mimufactiired miry be entered in 
FORMGSrSRM-n.

> The said special procedure is not applicable to the nanufacniring unils located in ^locial Fcnnnmic 
Zone, fbe said special proceduiv is not applicable in respeci of manual seniner' se-alet being used for 
packing opcralicais

c The said special prucerhire shall be ^icable In all persons involved m manulacniring proeess 
inchiding a job worker ‘ contract monulacturcr However, if the.lob worker contraci manu&ctureris 
uniegisiered. Iboi Ibe liability to comply with the said special procedure will be of the cuocented 
principal maoufacturer.

3(xl0
Aareed[\bll-Pg,

28.1-2871
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Status during 
Oflicers 

Meeting

Agenda
Issuc/Proposal

No

I Ciarificatian on (he pro\isiunv nf SectioD IU(l)|ca) oftbc IGSTAcc relating to place 
of supply uf giKKis supplies (u unregistered persons

I iiw t'onmiinoc Kv.imiiienik’d lr> t'l.intv liirnueh j iriiciilai thru

• b cases involvuiu supply i>l guilds Id  uiifegisicred perscii. where the address ol 
delivery ol guiKis recorded on the mvnice is dift'ereni from the billing address nf the 
said uni^isiered person on the invoiee. the place of simply of giKids in accordance 
with the provisions Ilf sc-ctiim Ml(l )(ca) olTCiSI Act. shall be the address of delivery 
of goods rcccmled on the mvoice.

• Where the hilling address and delivcty address are dilferenl in cases of supply of 
giHKls to an unregistered person, die supplier may record the delivery address as the 
address ot' the recipient on the invoice for the purpose of determination of place of 
supply of the said supply of goods.

3{iiU)

[Vol I-I'b  
2XK.29:'i

Agreed

I

Status during 
Officers 

Meeting

Agenda
IssueT’rqrosal

No

Clarificarinn regarding applicahility nf provision.^ nf Section 16(4) nfCGSTAcC b 
respect of invoices issued hy the recipient under ROM

1.01 fi'iiiiiDliet rcMinuneiided lii.ii In cl.infv ihioudi a Circular dial 
• 111 cases ol sii|ipiies received Iroiii umegisietc’d suppliers, where tax lias to be paid by 

the rccipiiTii unda RCM and where invoice is in be issued by the recipient in 
accorduncc widi scxnion "f CClSf Act. the relevant linancial year lor

calculation of lime limit fur ai’aiinicnl of fIC undc-r the provisions of section 16(4) ol 
CtiSr Act will he the linancial year in which the invoice has been issued by the 
recipicmt. subject to payment ol'lax on the said supply by the recipient and fiiffiliitenl 
of other coudilions and reslriciionsofseciioD 16 and 17 of COST Act.

3(*vi)
[Vol i-i'e. 
?I7..722|

Agreed.

■ b case, the recipient tssiies the invoice aflcT the time of supply of the said stiffly and 
pays lax acconlingly. he will he requirc-d to pay interest on .such delayed payment nf

lax.

■ Further, b cases ol such delayed issuance of mvoice by the recipient, he may also be 
liable to penal action under the provisions of Section 122 of the COST Act,

I
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Siaius during 
Officers 

Meeting

Agenda
Issue/Proposal

No

Valuation of sup[>l>’ import of Mnlces by a related person where recipient is
eligible to full input tax credit
Lau C iiiiuiiillce lias iccomjueiKled lo clanlv Ihioiigh a Ciieillartku 
• in cases where the Ibreign iilliliale is providing certain services to the related 

domestic entity, for which full input tax aedit is available tn the said related domestic 
entity, the value ol'sueh supply of sendees declared in the invoice hy ihc said related 
domestic entity may be deaned as open market value in terms of second prosxso to 
rule 2«(l)of COST Rules

3(»v)

|Vol I-Pa. 
3IW16!

Aerced.

• in cases where lull input tax aedit is available to the recipieut. if the luvoice is not 
issued by the related domestic entity with respect to any service provided by the 
foreign afllliate to it. the value of such services may be deemed to be declared as Nil 
and may be deemed as open market value in terms of second (Htiviso tu rule 2S(1) of 
COST Rules.

IStatus during 
Officers 

Meetii^

.^enda
Issue/Proposal

No

Clarificacion in ca.se of taxability of enrporate guaraittee provided between related 
persons after insertion of Rule 28(2) ofCGST Rules
I.aw CoiiiuiiUee Iw. lecoinmcndi-vl ihiil

• Rule 2ti(2) of CGSl Rules inav be amended retrospectively with effect ftom 
26.10.2023,

r to clearly provide that the deemed valuation created by the said rule, i.e.. one per 
cent ol the amount guaranteed, shall bo applicable per annum.

> lo exempt export of services of corporate guarantee from the said rule.
> lo clarify that deemed valuation under rule 28(2) would not be applicable in cases 

where the recipient is eligible li>r tiill input tax credit.

3(xvii)
[Vol 1-Pg. 
32.3-333x1

Agreed

I■ A circular may be issued to clarify otha issues pertainiug to corporate guarantee.
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MINUTE BOOK
Slalus dunT^ 

OfTicers 

Meedng

Agenda No Issuc/Proposal

I
Clarification on mKhanistn for providing evidence of compliance of conditionv of Section 
15(3)<b)(ii) of CGST Act by llie vupplicrv

Connniiiue rvcomnicndeJ ilinl ii in«v cUirilicd throng u Circittiir iluu*

■ till ihc time a vuilahlc funciiimoliiy facility is made available on the coinnKm portal for 
such vcnfictitnai. the supplier may pmeure a certilicale from the recipient of supply, i.ssucd 
li> the Cliarlcred AccountaiU (C.A) or the Cost Accoimtant (CMAl. ccrlilyinj dial the 
recipient has made the re>|uirc>l proponionalc reversal of input tax credit .it  his end in 
respect of such creibl mite issued by the supplier.

• fhe Sind (.'.A. CMA ceniHiale mny mclude details such as the details of the credit notes, the

details of the relevant invoice number against which the suidciedil uule has been issued, the 
amounl of IH' reversal in respect of each of the said credil notes along with the details of 
llic liJRM CIS I renmi ■ any other relevant document through which such reversal

of rre has been iiiasie by the iccipicnl

• Such ecnilieale issued bv CA or CMA shall contain CIJIN (Unique Document 
Idenlilication Number).

■ In cases, where the aitxium of tax (COSTiSCiSTiIGST-cess) involved in the discount 
given by the supplier to a recipient ihmu^ lax credit notes m a hmaneial Year is not 
exceeding R-s 5.(l(l,l)l>0 (rupees five laklis only), (hen insCcad of CACMA cerilicate. the 
said supplier niav procure an undertaking! certiticalc from (he said recipient that the said 
input tax credit atiribuiablc to such discount lias liecn reversed by him

3(xvifi)

|Vol M*g 
.U4.14(l|

.Agreed.

Status during 
Oniccrs 

Minting

Agenda
Issuc'Pmposal

No

Court matter regarding extending amnesty scheme fur filing of appeals in respect nf 
cases under Section 129 and 130 uf COST Act

• The 1 aw Comiiuiice rcconiinciidcd against exicntling (he ncKjltcatiim ti' orders under 
Sections 120and l.^n.

• 1 he mailer is placcxl before (he Council for approval

3(xix)
|\'o| |.|>g 
’4|A42j

■Agreed

Taxability of re-inihursement of securities/shares as ESOP/ ESPP/RSU provided by

a company to its cmployeev

Law C'linimillce reconuticndcd lo cliinly lluoiiglia Circular that

• No supplv ol service aiipcars to lie taking place heivveeii ilie foreign holding coinpany 
and the diancslic suhsidiaiy company vvhctc the foreign holdmg comj'any issues 
liSflP rsrr R-SI io  the employees of domestic subsidiary company, and the 
A'mcsiic company reimhiin.cs (he aisi of such sec-unties shartss to the foreip bolding 
contpaDV on cosi-«^cosl basis

• However, in cases where an additional amount, over and above (he cost of 
secuntiessliiues. ts charged by ibc foreign holduig company from the domestic 
subsidiary company. tiS f would be leviable <»i such additional amounl as 
consideration for the suf^ly of services ol taciUiaiuig arranging (he transaciioi in 
securities' shares by the loreign holding coinany to the domestic company.

I 3(xu)|Vol

1-l’g Ameed
t47.t54|

I
CHAIRMAN’S

INITIALS

Page 95 of 146
^INCE192^

L

Minutes of 53rd GST Council Meeting



I'
MINUTE BOOK

Status during 
Oflicere 
McKing

Agenda
Issue/Proposal

No

Clarification on treatment of balance of taxable premium after applying valuation
rule fbr the puriMivv of reversal of input lax credit as exempt supply
To clarity throng a Circular that

• The jHiitiim ul'prctniuin, which is mil includible in taxable value of supply as per Rule 

32(4) of COS'l Rules, is neither pertaining lo non-business purpose or nor pertaining 

to exempt supply,

• Therclbre, there is no requiivinenl of reversal of credit as pet provisions of Rule 42'43 

of CGS r Rules read with .section 17(iy section l7(2)ofCCiST Act, in respect of the 

said amount not inciudible in taxable value.

3(»xii)
[Vol 1- Pa. 
.355-364]

Agreed

Status during 
Officers 
Meeting

Agenda
ls»ie^Proposal

No

Clarification on the taxability of wreck and salvage values in motor insunnee 
claiim

1 j\v Coiiimiliee recoiiuiiended lhal it may clarified ihiough a Cirailai iliai 
■ In cases, where due lo the conditions mentioned in ibc amtiacl, general insurance 

companies arc deducting the value of salvage as con^ulsory duducnbles liom the 
claim amount, there the salvage remaias the pniperty of insured and insurance 
companies ate not liable to discharge GST liability agnmst Itie same.

3(uiu)
|Vol 1-Pg. 
365-3711

Agreed.

• However, in cases, where as per the contract, the insurance claim is settled on hill 
claim aoKiunl. without deduction of value of salvage wreck, the salvage becomes the 
property of msurance company and the uisurance aimpany will be obligated to 
discharge GS1 on salvage's ouiw-ard supply to the salvage buyer.
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Status

during

UOiL'ers

Moving

/^c

ixta issuc/Prc^ioital

No

Agrada un C'lHrificatiun in rrsprcl uF tilrnikd Uarmnly prvN'Ided l>y Miniufacturen In tbe and

cuslcimers in vfrn orC'ircularNo. 195/n7/2023-(*S1‘ dated 17.07.2023

I ;i\\ L (iiniui[iL‘c ictMUiiik'TiileJ 1) in.ty iltrou’.’fL j L iii.'itkii Liiui.

• Clihtlcaiiun regarding the babililv li> pay <jSI and liahilriy In reverse IlC in eases involving Hananly 
teplaeeiiieni nf cniire giods in t'lieular No. 1 ys OT ’Olt-FiSI also applies in eases where goods as such 
are repbeed.

• In cases where the distnbulot ti^laces ihc goods nr iis pans lo ihe cuslomer under warnmiy hy using his 
slivk and Ihen raises a iei|UiMli(in Ui die manul'aelurer for ihe gisids or the parts, which are ibeii provided by 
ibe mamifaeiurcr to ibe dismbulur. without separately charging any consideraiion. no UST is payable un 
such repleiushnieni oi goods or the parts and no rev'crsal of ITC isna;uircd lo he made hv Ihe inanuraeturer.

• ll lhe euslomcr cnlers inlo an agrcenienl otcslended wamiuly wiih Ihe supplier ol ihegisids a( the lime of 
original supply, ilien ihc considnaiion liir such extended ttananiy becomes pan of the value of the 
eomposiic supply, iheiinneipal supply being the supply of goods, and (iS l would he payable accordingly 
Howcs'cr. if the supply of extended warranty is made by a pemon diO'erenl from the sujqilict of the goods, 
then supptv ot extended waiTaiiiv will he treated as a separate supplv from the ongiruil sut^dv orgood-s and 
will bcinxiible as supply of services.

• In ease whciu a consumer enters into an agreement of extended wruraniy at any time afrer the original 
suKily. then the saine shall be treated iis a supply of serviecs distinct frwn Ihe original supply of goods and 
iIk  siij^lifl’ of the said extended warranty shall be liidilc to discharge GST liability applicable un such 
supply of services.

3(xx

b)
[VW

.XcTeetlI-

17:-

.?S2]

I
Shitus during 

Otlicen; 

Meeting

Agenda
Issue/Proposal

No

.Agenda on ClariQcutiiin regardini: ITC cntilleiDcnt nn repair expenses incurred Id  
ciuc of reimbursement mode of claim selllemcnt

It' clarify Ihrimgh .i tTrciikir that

• I IC IS avuilahle to Insiir.iiicc Ci)ni|)auie.s in respect of natlor vehicle re|)air expenses 
mcQircd by them in case of rcirabiirseinaii mode of claim sctlletnenl as ihc liability 
for repair is on the insurance company and llie payineiu Uir such repair stsviccs is 
made hy Ihe insumnee company for Ihe approved cosi of repair SLTviecs ihrou^ 
reitnburseinenl to ihe insured.

3(xxv) 
IVo! 1- I’g 
TX.T-Viii

Agreed.

CHAIRMAN'S
INITIALS

A^B'D Page 97 of 146
^INCE192^

k

Minutes of 53rd GST Council Meeting



f
MINUTE BOOK

Staius during 
Onicors 
Meeting

Agenda
Issue/Proposal

Ni)

I
Clarifieuliuii un taxability of loans granted between group companies

To clarity tlirouuli a Circular that:

• in cases where no cirnsidcnition is charged by a poison from a related person, lor 

extending loan or aetbi. other tlian by the way of interest or discount, it cannot be said 

that any supply of service is being provided between the said related persons in lorn) 

of processing' tacililating' administering the loan, by deeming the same as supply of 

setsiecs as per S. No. 2 and S. No. A of Schedule I of COST Ael, tmd therefore, there 

is no levyofCSl on the same.

• In ca.ses where any fee in the nature of prttcessing fee' udminisUalive charges/ service 

(ceJ loan granting charges etc. is charged, over and above ibc anxiuni charged by the 

way of interest or discount, by such related person, the same may be considered to be 

the consideration liir the supply ol' services of supply of services of processing' 

facibialing- administering of the loan, which will be liable to (iST as supply of 

services by die lender.

3(xs>1)
|Vol I- Pg 
.192-3991

Agreed.

Status dtuii^ 
OITieeni 
Meeting

Agenda
IssueTit^sal

No

Clariflcalion regarding availability of Input Tu Credit (ITC) on ducts and
manholes used in the network of Optical Fiber Cables (OFCs)
Iti clarily dirough a Circular ihal:
• Duels and niariholes arc covea-d under the definition of “plant and machinery'’as ihey 

aa- used as pan of ihc Ol C nciwork for making outward supply of iransmission of 
Ittlecumniunicoiion signals from one point to anolher.

• DucLs and inimholes used in network of OFCs have not been specifically excluded 
from the definition of "plant and machinery'' in the Explanation to section 1 ^ of COST 
Act. as they are neither in nalua- of land, building or civil struclua-s nor are in nature 
oflelccoinraunicatioi) towers or pipelines laid outside the lactoiy premises.

• Accordingly, avaiimcnl of 11C is not restricted m respect of such ducts and manhole 
used in network of OF'Cs, cither under clause (c) or under clause (d) of section 17(5) 
ofC(5ST.^cl.

3(xxvu) 
[Vnl i-Pg 
4(10-^1091

Agreed.
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Status during 
Officers 
Meeting

Agenda
Issuc/Propesal

No

Clarification on place of supply applicable for custodial services provided by banks
Toclartly llumigha Ciiculai llial:

• the I’liice >>!' Supply uf Cuslixlial services provided by Indian Banks lo FPIs is to be 

delermined as per secliim l.tt’) <>l iOST Act and not as [)er section 13(SMa) ol'lGST
3(xxvlii)

IVol I-Pg 
4K>-4!'>[

Agreed

Act.

Status during 
Officers 
Meeting

Agenda
issue/proposal

No

Clarification on time of supply in respect of supply of scrsiccs of construction of 
rood and maintenance thereof of National Highsvay Projects of NHAl in Hybrid 
Annuity ModefflAM) model

To cUuil'y Uirotigli a Circular that:
• Under a HAM contract, the contract is a single comraei lor eonsiruclioii as well as 

operaiion and mamienanee ol ilie highway, and ihe pa\inen! leims are so staggered that 
the concessionaire is held aeeoiinlable for the repair and mamienanee ofibe highway as 
well.
r Ihe concessionaire is bound eomraeiually to eoniplcie noi only Ihc consmietion of 

the highway but also to operate and maintain the same 
> Ilie said .services are in nature orcimiinuous supply o!'services.

• Tlie lax liahihtv on the conslruclion iwrtioii under the HAM eonlracl would arise at llie 
lime of issuance of invoice, or reeeipi of payments, whichcvcT is earlier, if the invoice 
IS issued on or lieiure lire specilled dale or tlie date of complelion of the event specitied 
in the contract, as applicable

■ If invoices are nol issued on or Iscfore ihe specitied date or the date ofcon^ilelion of the 
event specified m tlie contract, lax liability would arise on the dale of provision of the 
said service (i.e.. due dale of payment as per the contract), or Ihe date of receipt of the 
payment, wJiichever is earlier.

3(xxix)
|\bll-l>g

•12(1-1.1(1]
Agreed,
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Slalus during 
OBicers 
Mcciing

Agenda
lssutyPiopo«al

No

Proposal with respect to Refund of additional Integrated Tax (IGST) paid on 
account of upward ro isiun in price of die goods subsequent to export of such goods

insertion of sub-iule (!B) in nile 89 of CGST Rules, along with oonespuiiding 
amaiilnicnl in sub-nilc (i) of nile 96, to provide for filing of rel'und of addiliimiil 
IGST paid on accouiu of upw ard revision in price of the goods subsequent to export 
iliroiigh K)RM RFD-01 and its processing by junsdiciional GS l olliceni; 
lusenion of clause (bb) and clause (be) in sub-rule (2) of rule S9 of COST Rules, and 
corresponding inserlion iil'.Staicniciu9AuiidSlaienKni9B in TORM GST RFD (ll. to 
prescribe doeiiiiicnts r<a)uired tobeaecoiipaiiied with the said rehind claim in order to 
establish that rcliind is due to the exporter and
Clarification of the procedure for such refiinds and processing ihcicof by the proper 
GS T olTicer through a circular inter alia providing for verification of such refund 
claims lo cha-k whether the exporter has deposited the excess refund amouul in the 
cases where there is a downward revision in price of goods subsequent toexpotts.

3(xxx)
[Vol l-Pg. Agreed.

Status during 
Oniceis 
Meeting

Agenda
Issue/Prc^Qsu]

No

Gariricatinn with respect to implcmcntatiiin of funclionalKy for online riling of 
refund application by Canteen Stores Department (CSD) in CST-RFD IDA

Inserlion of nilc 95B and FORM ClSf RFD-lOA in CGST Rules, 2017 lo provide for 

electronic filing of application of rcliind by CSD on taxes paid on inward supplies of 

goods and its processing eleelrouically;

Validation of the input supplies to be made on the system with TORM GS1R-2B 

(iiLsiead of FORM GSTR-2A) of the eimceroed tax |>eriod a,s well as of die previous 

tax pisiods:

Circular to be issued to niodily Circular No. 60/M/2018-GST dated tM.09.20!8 imd lo 

ciarify the proposed changes;

The provisions of the said Circular No. fiO.'.MCOlg-GSi dated ()4.tl‘).2()!8 lo continue 

Ui ai^ly for all refund apphcaliims filed manually belbre the said ainendincnls are 

notified and the said hmctionality is made available on tbcponul.

3(xsxi)
IVol l-I’g. 
■MO-446)

Agreed
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Suius

JuruigAaeo
J»siK'PrcipAsal

4faNc

I
MnUlA

ClirifimioB wHh tnpKi ta procedure Tor piyncnl Qf IC5T b> SEZ Uiill lociiUd In Notd» SEZ on DTA c]evi4Kc«
* I<«St c?uiniM he k\ivd t a ic c  on Ihi* ^sttrtc «ufiplv ofiondi fh>m Sh/ uniT> \o DIA and ihiLS, Kt ST (nvahlr isn «U|^iv only 

roc« !*> duiKa ot cuilvoib h > pci 5cciu« .10 i»l'SEZ Aci lead wi(b hub-sccorni (7] u| hcclk>n ^ ofClA 1975 and prenvu lo .Smu o o  
501 of Kt M Act

* I'hc amouiu oi ll/SI dcptniivd N'SEZ umi» m ibcif bJnUooK Ca*b Lcdgci Uuoi^ f OKM OS7 P)^n'*06 cluiUaa diino|t (be 
pvnod AuguM ^11? lo Mmenther 701K m respect oftbe DIA clearances imy he Treated pavnunt of KiS I a< pair of t'ustomv dun* 
uader ihe pftrtiswm ol subsccihm (7^or secuon 1 of(Woi»i Tan If Act. ia*<. rcMl wgh Section lOol SfiZ Act 2005 and proM^ to 
SeciKvn 5(U of I<»5T Aei. and mat' he regubirired as pavtnent of dunet of Ltisloms subject tn ihe condiiion That IT(* w not attiikd 
US ICC hv ibr rcc ip&'jiLs, A« the said It iS I deposited to Eleclrumc Cash Ledger u ptii^osed to he comideN'd as pavincnt of iCtST the 
mlciesi Oft deUsed pss-roenT of lax under Jiection 50 of< OST Act nvi\ not be ippbcahk lo mpeci ol the said payomas. ampeetue 
ut svbeihei I be nmoUDi deposited m LlevUootc C'.ish Ledger has been debited I'root

* 1b  reepeec of ibe aniMUit **hicb bas ocH beeo debited, ibe uaxntal Ivuiii tio>uukced in EiecUoQK’ Cash Ledger tnav be rs'gularued 
;tnd treated as lOSi piiid as dcines oi vusuvib.

* 1b  mpeel of amoHat debited thruuith URC 03 or tbe retvrB, lo ensure that no double beoelit of ITC i« availed by Ibe DTA 
reetpleBis tk lonroTK-d SfZ units m.is hr .i>icd lo pricurc a f'barlered ArcouelaBl fC'Aj or Ihe f’otl AceoBBlaM (CMA) 
ceriifWate m mprcl o( each of their DTA recipieal aail dunng ibc perckd August 20 P lo Nos ember 20|S. and submit it lu the 
concerned ^pecilied iJlIkct o( SSti^. wcnilMltg ihiil the toneemed DlA (vcipieni has not js ailed ffC twice on ibc »4iae supply in 
lespect of all ihc* IHA supplies irvulc hv the viul Si:7 unit duicng the said penod. .t c sJ

* For Ibe rvgularicalioH uf anviuoi ot KiSi Jcp«ssiled hv ihrse NSl*/ units in ihcir electronic cash kdgcL DIrrclorate tveaeral of 
hxpori Pruaotlon llK«hPi mas wurk aiit ibe aiHlalitles for eiKb reKularliaiioB ia coordiaalioa ivilb GbTN A iXr Sysirms 
and LB eoBsultHtioa with Oflicrof Hr. < ( A

b)

Pol
.Aifced

1-IV

id"*.

ASM

I Stiiliui during 
Ofllcers 

Mcciine

Agenda Ni> Issue.'I’rtipusal

Time of supply in respect of supply of olloimcni of Spectrum lo Telecom companies 
in cases where an option is gis'cn to the Telecom Companies for payment of license 
fee and Spectrum usage charges in installments in addition to an option of upfmnt 
payment

I .aw Cimiimllee leaimnwiidcd in cbiilv ilitnugli .1 L iieukir lliiil
• II' Ihe leiecoin operuior chooses ihe uplion lo inake puyincnl in insiallmenis. iind the 

paymenl has Ii> he iiiikle in inslallrneiils utter siK-eitied periods, as spccilied in llie 
Fiequeiicy Assigninenl Teller olTXiT (vthicli is in liie naliireof coiUnicI). llie sanie is a 
eontimious supply of scn iccs' as dcllned under seciinn 2(.^t) of ihe CGS'l .Act. 2017. 

since Ihe supply ol services (here, specuum usage) is agreed lo be provided by ihe 
supplier |l)oT) lo die tccipienl (lelccom operalor) conlinlimisly for a periiKl which is 
exceeding Ihree naiiillis widi |)eriodic puyrneni ohligiilioils.

• As per seciion ^I(5)(a( of C<iS I Aci, 2017, m c.ises ofconiinuoiLs supply of .services, 
wliete die due dale of paymenl is ascertainable from Ihe conltacl, tlie invoice shall be 
issued on orbel'ore such due dale of paynicml.

• Accordingly, whete lull u|ittoiu paymenl is made by the telecom operator. GST will 
he jiayable when ihe payment I'or such upfronl paymc-ni is made or is due. which ever 
IS earlier.

• Where Ihc deferred payment is made hy the telecom operalor in msiallmenis. GS'I is 
payable as and wheu ihe said payments arc made or arc due. whichever is earlier.

3(xxxiii)
(Vol l-Pg Agreed
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Slants during 
OlTicers 
Meeting

Agenda
Issue/Pn^tosal

No

Agenda for creation of unique identifien for unrcgiticrcd pertions optii^ to generate 
c-way bill

3(xx)tiv) 
|Vol 1- Pg 
464466]

Law Coinniilitx’ rctumincndcd lliai:
• Iburtli proviso may be iitserted in sub-rule (3) of 138 of COST Rules for enrolment/ 

ervulion of a uniqtie user id fur unregisiered persons engaged in business activities 
who are desirous of gcnerarioii of e-way bill; and

• a funciionaitly may be created for the same on the common portal.

Agreed

Status during 
Ofiiceis 
Meeting

Agenda
Issue/Proposal

No

Proposal for amendment in rule 96A of CGST Rules

* Amendment in rule 96A( I Kb) ol' COST Rules to align it with rule 96B as well as the 

Master Directions of RHl. so that the tax due is required in be paid, only when export 

proceeds' foreign renulionces ate not realized within the time period allowed under the 

Foreign Fxthange Management Act, 1999 (42 of 1999). including any extension ol 

time granted as jier RBI's Master Directions.

3(xxxv)
|Voll-|-g
467-4691

Agreed
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I
Status duiing 

Officers 
Meeting

Agenda
Issue'Propcisal

No

Change u due date for filing of return in FORM GSTR 4 for conqiosition taxpayers
from 30" April to 30" June.
• I he due dale of filing ol hORM (iSl R-4 to hccxlcnded lo 3l)’*'lune following ihcend 

ofilie financial vear ii> which ii may pertain.
• Ihe said cxienswn he made applicable in respect of FORM US'fR-4 to be tiled for llie 

finaucial yeai 2024-25 onwards

• Amendment of clause (ii) of sub-rule (1) of Rule 62 of COST Rules and Instructions 
of the FORM OSTR-4, to implement the same.

3(XX!tVi)

|Vnll-Pu.
470-4711

Agreed.

Status during 
Officers 
Meeting

Agenda
issueTboposal

No

Amcndoicnt in FORM GSTR-K to capture place uf supply

• Law Cominiilee rccominended that FORM tiSTR-Ji may be suitably amended to 

incorporate place ol supply details m Table 3 and Table 4 ul the said I'oim.

3(xxxvii)
|Vui 1- 
Pe. 472- 
4751

Aureed-

I

I
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Status duriDg 
Officers 

Mectiag

Agenda
Issuc/Proposal

No

Ratjonali7.stiiin of the quantum of pre-dqH»it required to be paid for filing of 
appeals under GST.

❖ I aw Ciiinmiiioc rcciiiimiendtfd lo reduce Ihe umounl irfpre-deposii in section 107 and 
section 1171)1 (.'(iST Act. a> Iwknv

Hnonmoiteil nwani •< pre- 
deptnll

3(xxxix)
[Vol .V P« 
07-161

Apeed.
KTc afltic tiL\ m dupule wilha ItTa u[ tlie ui liispuic uiUi a

uunaiuui amoaol of Ri. 25 uusiuium mnuii of Ks 20 emes 
cnxcsCCST andRs. 25 aoiea COST audits 20«io(e»!>GST 
SGST

Ar^Milalc

Auduuily

20*» of (he lax ui dispute witb a lO^i ol Itae lax « dispute wRli a 
mOTimiini anuxicl of Ra SO maximum of Rs. 20 ennes 
oocn CGST and Rs 50 oores CO^f nod Rs 20 aoces SGST 
SGST

Appellate
TidnmaJ

IStatus during 
OlTu^is 
Meeting

Agenda
Issue^R^sal

No

Agenda on Chunge in Payment table of Form CSTR-3B to provide for a separate 
table for RCM supplies and Section 9(S) supfdks

Ihe Law Cnimnitlce a-coiimiended that:

•SNel negative liabiiily of a lax period may be shown in Payment Tabic ol' FORM 

OSTR-.^B i.c fable 6 and any adjastmeni of liability Irom ihe Negative Liability 

Ledga is to be done m said fable.

❖ ‘'reverse charge" seciion in the existing payinenl bble needs in be changed to 

"Reverse cliarge & aipplics made under see 9(5)'' lo include the E-coninwrce liability 

under setlion 9(5) of the COST Act. 2017 which shall now be inandalorily discharged 

in caidi only.

❖ Table 6.1 in FORM GSTR-.7B may be substituted for the above.

❖ fable 6.2 of FORM GSTR-.TB may be omilled.

3(il)

[Vo! .7- 
P& 17-

Aereud.

18|

I
CHAIRMAN'S
INITIALS

Page 104 of 146

JI'Bd
^INCE19^

J

Minutes of 53rd GST Council Meeting



r

MINUTE BOOK

MINUTE BOOK

Status during 
OfiiccR 
Meeting

Agenda
Issiic/ProposalNo

NoUfying Annual Return in FORM GSTR-d for Financial Year 21)23-24 and 
extending exemption from filing FORM GSTR-(I9 for taxpayers with turnover up to 
Rs. 2 crures.

I ;w C'liiniiiillcc icciiiiiiiiL'iulcJ lci cianh (liiiuiuli ii ('iiciii.it (hat

• ilie lilmg of .inimal rciiim ini FORM (iS'lR-WAj for rhe FY 2013-24 may be 
exeiiipiecl for taxpayers having aggregate annual luniuver uplo two crore rupees, as 
per the rchixaiioii extended in previous 1'Ys.

• Hie relaxulioiis provided in l Y 2022-23 in respeel ofvonou.s tables of F()R.M (iSTR- 
9 and FORM (iS IR-'K may be continued for FT 2023-24

• lable KA of lORM (iSI'K-U may lie amended a.s -'ITC as per (iSrR-2B (table -3 
thereol)" along with eorres]iondnig entry in para 5 of the Instnieiions in ibe said 
FORM to jirovide liii aiiUi-poimlaiion of Uie table RA on the basis of FORM GSTR- 
2B ratber lhaiiF(.)RM (;S l'R.2A.

■ Requisite ehanges in l-OR.M liS l H-'l nviy be earned out in view olThe msexiion of 
lable 14 & 15 luid lutiendinent thereof m FORM (iSlR-l vide Notification No. 
26/2022 - Central fa-x dated 26.12.2022 for reporting su[^iies made llirough e- 
commeree plallbrms including supphes taxable under seelion 9(5).

3{xli)
|VoL3- l>g 

iy-.3i|
Asc-^d.

Status during 
OfticCTS 
Meeting

Agenda
Issue/Proposal

No

Notifying Annual Return in FORM GSTR-9 for Financial Year 21123-24 and 
extending exemption from filing FORM GSTR4I9 for taxpayers with turnover up to 
Rs. 2 cnires.

I ins Committee recciiimienUeJ to elaiih lliioiigli a Clicuhti llial

• llie tiling of annual reiiini no FORM (i.SlH-'/'Mi lor ihe FY 2023-24 may be 
exempted lot la.xpayeis liaMiig aggregate unnual luniover upiu two crore nipees, a.s 
per Ibe relaxation exiendetl m previou.s FYs.

• The rcla.xalions piovided in i >' 2022-2.3 in respect of vnrious tables of FORM OSTR- 
9 and FORM <iS IR-9C may be eonimued for FY 202.3-24.

• lable RA of FORM (iS I R-9 inay be amended as "ITC as per (IS rR-2H (table 3 
ihcreol)" along wjili con-esponding entry in para 5 of the irgtruclions in the said 
FOR.M to provide lor aulo-populalion of the table RA on the ba.sis of l•'()R^f (iSIR- 
2B rather titan FORM (iSlR-:A

• Requisite changes in FORM (rSTR-9 may be carried out in view of the insertion of 
lable 14 S 15 and amendment thereof in FORM (iSIR-1 vide Noiilkaiion No. 
26/2022 - Central Tax dalcd 26.12.2022 for reporlmg supplies made llirough e- 
eommeree platforms including supplies taxable under section 9(5).

I
3(xJi)

[Vol 3- I'g 
19-31]

-lYgreed.
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Issues on which some observations 

were made in the Officers’ meeting

Sialus durini: OlFicers 
Meeting

Agenda
Issuf/Proposal

No

Agro^.

Agentlii (in ApiilicuIiilUy of 
Goods and Scniccs Tax on 
Extra Neutral .Alcohol (ENA) Council madv in 52”‘' meeting on ihis issue. 
Taxation of ENA under GST 
• Amendnieri! lo l>e nude in 

sub-seclion (I) of Section 9 
of the ajS I .Act. 21117 for nialter 
not levying GS'I on ['xtra 2.
Neutral Alcohol tised fca 
manuliicliire of alcoholic 3. 
liquor tor human 
consumption.

■ Similar amendments to he 
made in the SGS I Act. the 
UTGST Act and the IGST

State ofTamilnadii requested update on other recommendations of GST

The Status iv as below:
IXqiartmeni is in ilie piocess of Uling an lA in Supreme Court in theI

3(i)(n
|Vol 1-

The GST rate on tnolasses has been reduced lo 5% vide Nolificaiion 
no 17.'2()23 Central Tax (Rale) dated 19.10 2(i23

Vide the same noiiticaiion. the (.iS I rate on spirits liir uidusinal use 
hiis also been notified.

A Conunitlee of Ollkers (CoO) amvened by JS TRU. with oniecis 
from llie Slates of Kuniataka. lUUii Pradesli. We.sl Bengal, Rajusllian, 
Miiburashira. Madliya I’radesh. lAinjab and Andhia Pradesh, was conslilulixl 
to study the laxalioii of Lxim Neutral Alcohol (ENA) under Goods and 
Setvia-s la.x (GS1) lor the past period. I wo meetings of the said comminee 
have been held on the 3fd November, 2023 and I lih .laiiuarv. 2024.

152-
153|

4

Act
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Agenda Status during Ofllcers 
Meeting

Issue.TroposalNo

Al t c cU

State of Haryana raised the issue of 
rcquireineiii of definiium of the term 
'gencnil practice'. The same was 
discussed in the Officers' meiSing. and 
a cunsensus arose that stmilar 
provisions m Central hxcisc and 
CiLstoms Act have stood the scniliny of 
couri of law and hence it may not be 
needed

Agenda for insertion of Section IIA in COST Act for granting 
power not to recover duties not levied or short-lesicd as a result of 
general prnctice under GST

• In.serlion of a new section 1 lA in the CfiST Act to give [xiwcis to die 
(iovcnimciii to regiilanrc by nolilieation, on the basis of die 
recoimnendatioiis of die GST Coiiiieil. non levy or short lev)' of 
OS f where it is found that such non levy or short levy was a result 
of general practice in the trade or a section of Hade.

• No rebind of (iS I or Compensation (Xss to lie allowed on account of 
any Dotilicaiiou issued in this regard.

• -Similar provision to be inserted in KiS f Act, SG.Sf AcL U fGSl' Act 
and GST (Crimpensation to Slates) Act

3(0(11) 
[Vol I- 

I’g. 153-

154]

It was also recommended that sub­

section (2) of the proposed section 
llA of the CGST Act, with respect to 
the refund pruiisions may be 
removed.

I Stalas during OlTtccpi 
Meeting

Agenda No Issuc/Proposal

Agrcoil.

It was suggested to modiiy' the draft amendment as 
follows:

Amendment in section 14U(7) of CGST Act to 
provide for trunsitioniil credit in respect of 
invoices received by Input Seriice Distributor 
(ISD) before the appointed date pertaining to 
services pnnided before appointed dale 
• Tile Law Coniinittec leciiinineiidcd ihiil 

Section 140(7) of the CGST Act may be 
ameuded telro'pcctively with efleci from July 
i. 2017. to allow' such transition of iiC in 
respect of luvoiees received by ISDs before the 
aji^iintcd dale.

Section 140 of CGSTAct, 2017;

3(i)(Vll)

[Vol I- 
PglW-lfO

I
(7/ Norvithstanding aiiyllmg to the contrary 

contuinat in Ihii Acl. the input lax credit on Mcamil 
of any xemcex received prior in the appointed day hy 

an Input Senice Disirihiilor shall he eligible for 

distrihution ax credit under iIil x  Act, within such itnie 

and in such manner os may he prescribed. 

wheiluT the invoices relating to such service-x are 
received before, on or after the appointed day.

I
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Suiu-s during 
Oflicers 
Meeting

Agenda
Issue Pniposal

No

Agenda regarding |i) the rdes^nce of Anti>PrnfIteering prosisions under the GST taws

and the handling uf Anti-Prolitecring cases under Section 171 of the COST Art: and (ii)
the scope uf cases that may be heard by the Principal Bench ofGSTAT

• Ti' ameiiil Seciion 171 ofCtiS l Aci by insenmg ;i pruviso to siib-seclum i2i to provide 
far power to the (jm enuiiciii to uoiily the dale Irom which the Authority under secti«i 
171 of Ihe CXiS I'Aci will not accept any request for exanmiaiioii for anti-profiieemig

• fo msen an Kxplanalion in the said siiK-section that ‘•request fw exaraiiialion" in the said 
proviv> moans the wniien application filed by an applicani tor such exaininuiion

• !o issue a noiilicalion s[iocil>ing 1“ April 2025 as the said date under proviso to ihc said 
sub-section

• Amaidmeni of siib-scclion (2) of sociion 171 of ihc C(tSI Act to provide i'or enabling 
power 10 nolilv tlST Appellale Tribunal as an Auihufily to examine anii-profiteering 
cases.

• Amendmeni of seviioti IW of COST Act (amendment of sub-section (I) and bisertion of clause lor anli- 
<aib-secUon 5A| to provide that Principal Bench of the Tribunal shall also adjudicate or profiteering 
examine such other matrers as may be notified by ihe Oovemmenl on Ihe provisions, 
recommendations of the Council.

• Amendment in sub-seclion (5| of section 109 of COST Aia to provide for the power to 
notify other cases or class of cases wiiich shall be heard only by the Principal Bench of 
GST Appellale Tnbiinal.

• To issue a Noiilicalion to notify Principal Bench of GST Appellale Tribunal to aci as an 
Aiilhontv li> hanille anli-nnilileenne cases

Aacetl.

State of Kerala 
was of the view 
ihai there is no 
need to provide 
the said sunset

3(Hi)(a)

&(b)

[Vol I- 
Pg. 171).

17i)

IStatus during Officers 
Meeting

Agenda
Issuc/Projiosal

No

Amendments in Section 73 and Section 74 of CGST Act, 2017 and insertion

of a new Section 74A in CGST Act. to provide fur common time limit for

issuance of demand notices and orders irrespective of whether case involves

fraud, suppression, etc. or not

• Ii' provide tor a common lime limit for issuance of demand noiices and 
orders iti cases involving charges of fraud or willful inissiatement and nm 
involving Ihc charges of fraud orwilifiil misstatement etc.

• To provide a lime liinii of 42-monih5 for issuing demand muices from the 
due dale of annual reltims,

■ To provide a lime limit of l2-mon(hs from the dale uf issuance of Jeiiunid 
noiices. for issuing demand orders, along with a power lo the Commissioner, 
or an ulficets senior in rank lo the proper otfieer hill nol less than Joint 
Commissioner. a.s aulhori/ed by the C'ommissioner, lo extend the said lime 
period by a muxiinunt of anolher six mouths, in genuine cases, for reason.s lo 
be recorded in writing

• This may be made applicable tor the demands lor the period FY 2023-24 
onwards.

■ To impleirKni iliesc changes, a new Section 74A may be inserted in ibe 
CtlS'l Aci for KY 2023-24 onwards.

■ For demands for period iqslo FY 2022-23. the existing provisitms of section 
73 and 74 lo coniinuc.

■ Coascqucntuil amendments lu otJier sections of the Act also to be made.

Aitrecd.

Stale of Bihar mentioned 
that Ihere are cases where 

SCNs for fY 2023-24 
have already been issued 
under exisling Scclion 73 
Therefore, it is priiposcil 
that w e may implement 

the proposed Section 
74A for demands of FY 

2024-25 onwards. 
Conseqiicnliai changes 

may bo done accordingly.

3|lv)

|Voll-

Pgt74-

I
190]
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Agenda Status duting OfTiceri 
Meeting

Issuc'Proposal
No

Agenda nn Relaxation in coDdttion of sertion 16(4) of Ibe C:GST Act

Issue I: in respen to rases where returns for the period fram dale of cancenadon lo dale of 
reeocaCloa base been filed after revoeadon:

nine line under seelion 16(4) c>| t'tisr Act may be cveended nil ihedale ot filing return in cases 
where the relunis fiK Ihe penod fioin dale i>f canixllalion of regisualioaeffeclis’e dale of 
eancellallua of regisUaUuu uU Ibe dale of revocaiion of eanceUaduo of re^tralion are filed 
within .11) days of revocaiion of cancellation ol'regislralkm:

A proviso may he insened in Section 16(4| of COST Ad mrospcclively w.c.f. D1.07.20I7 to 
provide for the same.

A elaixse may be inserted in (he Fuumce .Acl. to (he eftevi ihai no refund shall be admissible on 
account of the said retrospective amcndiuent in coses where the amount of ITC has already been 
paid or reversed on account of contravention of scclitm 16(4) of the Acl.

•A specific clause may be inserted m scetmn .W(7) of ibc CCiST Act, lo provide ft>r eiabling 
provision 10 prescribe coruluions and resinclions lor revocalK® ofcanceDalum of registration.

-A specific clause may he insened in rule 21 of COST Rules providing for cancellalioq of 
rcpstratkia in respect of coDiraveniion oi piovisioDS of third and lounh prov iso lonik 2.1(1) ot 
COST Rules i.c if Ihe aspayer fail.s lo file remms pertaining lo the period from date of 
cancellaUon ofregislruliipn ctleclivedaU; of cancellation of registration fill the d^e of revocaiion 
of cancellation of rcgisiraiHin, within .lOdays of revocaiion ol eanecllalion ofrcgtstfation.

W)
[Vol I. 

1-g 117-

2(V.l

I Siaiuh during Ofliem
Agenda Nn Ibsue Prr>|yn.nl

Agcndn on Rolauillon in cootiidon of section i 6(4) of thi* ('(tST Al *1( vonr.)

Impc  2: for fho Jidda] yonn of imfdemoDtidoB of GST. especially due n late ffUng of GSTR'3B 
returos:

The law ('ofiimiltce dclibcniial upon ihc three opdoiis for prm idmg rcbof to meb taxpayers who filed 
delayed ruTums durinp the^ lOHial years, by which tinK limit under section 16(4) had expired, but no 
agreement could be reached;

* C^floo t: The rune linur to B>’ail inpui tax credit under Section 16(4) of COST .Act. through any 
I t;RM () STK 3 U n led ttl I Vr. 11. >t)21 fur the liiwictal >«ars 20 P • 1 h. 20 J IV. 2019-20 und 202U- 
:J . (xu> be deemed lo be .^U. 11.2U21.

* Opdoo 2: Ihc Ume liroil li> a\ail mpul lax cradil under Sectioo 16<4) of ihc COST Acs fur the

Hnoneiul yean ,10i7-IK. 2IM*)-20 and 2020*21. la any FORNf OSTR renun rrt the

month upio September fullouing the rinanciaJ yesr lo which taich imx'ice or debit note penaim. 
which tiled upl<> .10.11.2021. nuy be extended upto .30.11 2021

* OpttoB 3: Ihe liinc limil lo avail ii^t tax credit under Se4:tiun 16(4) ol* the C’OST /\ct mo)' he 
extended to Ihe actual dele of tiling of FORM OSTR .3B or ihe dtfc specified in 5^aion 16(4i ot 
the AeL whichever ir bter. in rcKpecl of retum» in FORM OS'TR 3B likd within the time pened 
specified in the 1.ale (ec .Amne^' schemes, as under'

GSTR 3Bs pertaisung lo Julv 2017 lu January 2021). tiled bclw'ccn 01 07J020 Iv t  
30.09,2020, in pursuance in Noiifrcatinn No. 52 2020 • ('enlral Tax dalcd 24,06,2020. 
GSm 3Hh pcnaiximg m July 2017 to March 2021. Hied between 01.06^021 to 
30.11 J021. in pursuance to NotiQcsuoo No I9.'2021 C entral Tax dated 01.06.2021 d.« 
amended by Notification No. 3 .3 2021 > Central Tax dated .31.08 2021

On ihis issue, il wa.s 
^commended in the 
olTtcers* meeting that 

(lie dtxision on (be 
same may be laken by 

the Council

3(vJ)

I
I Vol l-Pg 
l«T-2W|
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Sons diffog OliRcttxs 
Meviutt

As«oda

No

litoertiim of SecUon IISA is ('(S'f An, lo protidf tor c««Blioul woKer «r 
liiterv«1 or pooolty or both retiliag to drmoiuli nhrd uad^ Scrttea TJ« for f\ 
2017-18 to FY 2019-29
• [lUnc%i aad pnullK^ nuv be U4jvc\l tut dcuuad aotKe> upiici Scvlvo ol dk* 

CUST Acl foe ihc ruuDciai venrs 201'’•IS. aod 20IV-2(I. pfOMdd
itf oe tb;

Suto 0 ((hrvaiu mcniioDed i \»i demoBd) 
ponauung to Fi' 2020-31 mav b« inc hided ui 
(bi;»4iduann Iloucvcr. M wisMxrtrd U 

ofTWerS owetug that ibe nlsUi^ propoMil for 
wihoroaly forl’'Y20n>l&,l8'l9 sH 1^20 iim> 
he ootoMmd, o*i ome penod b>z tssumg S<*N!^ tee 

Fi' 2020- 21 IS noi vei O'«.

lupaven pa\'» ibe lull udduo i o( tax ipli • 1b lb 
reumtiviiiiaJXHi ol Ibr rtwacil

« ThB waooT to eulude ca»«> lONohiDg Iraud or willbil amutem «ie (i.c 
^ectvHi 74 tfensoiib t

• It IQ X case of demand sMicd mSei tecuoo 74. (himg ^ipeab m covt 
prDceedmp the charges of fnud. sx^pee^eioe vitfdl nsveawnrot dc are iM 
esuMbheJ. aod deimd is ro^iarcdui bedncmiBed under recUoii 7T the same lo
ctivefcd iBidn die said wajs ec «d^e<i lo MfiUmcBt of other cpodtfkms

• TIk uaivct DOi lo cover dcataods oComeous relimds
• So refimds to he gn«n fot dir imertfl and peoaltRs. vfaiefa has^e akcadv Hern 

paid

■ To mqrii'mein liiB. a ocw Sc t Ij o q  12M to he ouerud ■ ibe (TfST AiA

3(rrfi)

l\« J- 
1^ 207. Stale of Aixflua Pradesh raised ibe isiuc whether the 

pavinm of lax aiui neludes poMoeni of cess It 
wu JscussvJ ihxl Irom ihc |«Mnt icmlmg of ihc 
proposed Sc c ik io  12SAoi COST /\ct. along wilb 
Scctmii 20 of K>S*I An an! Scauo 11 tif (tST 

(CoQtpeRutmn to Sinter j Act. U tppenrr that Cfis 
b aho emrred ia ihe pn^iesed seetion 128A. 
however. Miatstr?* of Law aad iiulier wiB be 
roiuidted wtaUc finaliziBg the drufl of (be 

proposed seedoQ.

210]

Slams during 
OHicOT 
Meeting

Agenda
Issue/Proposal

No

Reduction of Government Litigatiun - fixing monetary limitx for llling appeals or 
applications liy the Department before GSTAT. High Courts and Supreme Court in 
terms of section (IB) of section 120 of Ihc CGST Act. 2017
• Law C^>niiiiiiiec rcvoinmaidcd issuance of a circular tin providing nn'iiciarv liniiLs 

under xrcliini I2ii nl CXiSf .-V;! li'r liliiig oI'a|)peals h\ itic tax auUn'nties. along with 
some exclusions

• The recommended monetary limits Irir llling appeals in Appellate Tnbunal. High 
Court and Supreme Court are Rs 20 Lakh, Rs I Cmre and Rs 2 crorc respectively

• The methodology lo deicnnine as to wlieiher the said monetary limits are applicable m 
a spetilic case lo be provided in the Circular.

■ The exclusions recommended by Law Comniiilee inter aim include categories sucb as, 
o where any pri'Vision ol Act' Rules has been set aside held to be ultra vires; 
o where any circular iiontkaiion order' utsiruclion issued by the Govenimenl- 
OeparlnKnl has been set aside;

o cases involving classilkalion, valuation, reliind. place oL supply or other ea.ses, 
witich ate recurrent in nature and' or involving itiietprelalion of the provisions ol 
the Act' Rules/Noiilkatious/ Circulars, etc.

AfflegJ.

Slate of 
lamilnadu 

infunned ihal 
they have a 
liliption policy 
of their own, in 
which monetary 
itniils for filing 
appeal before 

High Court and lo 
Supreme Court 
are much lcs.s.

3<viu) 
|Vol I-
l>g.

211-

2221

CHAIRMAN'S

INITIALS

Page 110 of 146

iivisS,
;INCE19^

J

Minutes of 53rd GST Council Meeting



1

MINUTE BOOK

MINUTE BOOK
Scams diiriog Officers 

Meeting
Agenda

Issue/Pruposal
No

Providing u mechanistn for adjustment of payments made through FORM 
DRC-03, in respect of a demand against pre^eposit as well as for adjustment 
ofliahility in Electronic Liiiliililv Register Aereod

Stale orKerala 
mentioned that the 

issue ofaulo- 
acknowledgment of 

FORM GST DRC-03 is 
welcome for the fuluro 
period, however, they 
requested that Law 

Committee may 
separately examine 

the possibility of auto- 
ucknowlcdgcmenl of 
FORM DRC -03 for 
the past periods also.

I.jw Ctinuniliee reeonanended
• lor processing such casc-s, whcic the paymenl to be made in resqjccl ol u 

demand has been paid through I'ORM GST r)RC-l)3. a new Ibmi FORM GST 
DRC-03A may be inserted in CGS F Rules, which will enable the taxpayers to 
adjust the aimmnb. paid through FORM GST DRC-03. towards the amounts to 
he paid towards a demand.

• Some amendments to he made in FORM GST DRC-H3.
• issuance ol a circular to darily the mechanism for adjustment of payments made 

throu^i FORM DRC-U3, m respect of a demand against pre-deposjl as well as 
foradjitsiineni ofliahility in Hleclronic I.iability Register

• Amendment in Rule 142 of COST Rules for the above, as well as to provide liir 
auto-aeknowledgemeni of FORM GS1 DRC-03 on llic common portal, and for 
conclusion of proceedings initiated vide FORM GST DRC-01 A, in cases where 
the reply or the paymenl or both subnniled by the taxpayer is found salisfaclory 
by the proper officer.

3(iiv)
fVol 1-
I'g
203-

300]

I Sialiis during Officers 
Meeting

Agen
IssueTrc^osal

da No

Aureed.

Agenda fnr Amendment of rule III) and 111 of CGST Rules regarding 
niing appeals in GST .Appellate Tribunal

It emerged during the Officers' 
meeting that there may also be 

a need for circular/ rule, in 
order to specify a lime limit to 

upload the manually filed 
appeals (that is filed alreatly 

with the approval of the 
registrar), so tliai the entire 

process can be online. It was 
recommended that Law 

Committee may separately 
examine the matter.

The 1 .aw Coiiunillee recoininended:

■ substiiuiiun of exiling role 11 (i and role 111 of the CGST Rules to align 

Ihe same with Ihe system being developed for filing and processing ol 

appeals before the i'nbunul.

• inseriionofnile II3A and FORM CiST API.-0S/07W to provide for option 

to withdraw appeal filed before the Tribunal

• eonsequeniial aniendmeui in header of FORM GST AP1.-02.

3(xx)

[Vol

I - I’g.
343-

346]
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Agenda Status during OHicers 
Meeting

Issue/l*ropi>sal
No

I
Agenda on Amendment in GST Rules and FORM GSTR-I 
t<i reduce the current threshold of invoice value or Rs. 2.S 
lakhs Tor inlcr-statc B2C supplies to Rs. I lakh

Acrcdl

Slates of Kenila and I'amilnadu requested to 
reduce ilte said thrcsliold to Rs 5<),OOC'- so 

that the same will be in iilignmcnt with oilier 
provisions like requirement to generate FWR.

• lltc said threshold value for invoice-wisc reporting of inter­

state B2C' supplies in FORM GSiR-l may bo reduced from 
the present Rs. 2.5 l.ukh to R.s 1 I.akh.

• Clause <a)(ii| and (hKii) of sub-rule (4) of rule 59 of COS f 
Rules and lORM OSTR-I may be amended I'lw the same

• Return in FOR\f ('rSTR-5. to be furnished by a Non-resident 
taxable person under section .'9(5) of COST Act read Mill 
rule ()' of CtiSl Rules, and the relevant instructions, mav 
also be suitably amended so as to reduce the currem 
threshold of invoice value of Rs. 2.5 lakhs lor inier-slaie 
B2C sujtplies to Rs. 1 lakh, m line with the changes 
prqxiscd m the FORM GS TR 1.

3{xxxviii

llVol 1- 
Pe 47(.- 

■-^771

However, it ttus discussed that the present 
pniposal Ilf reducing threshold to Rs. I lakh 

has been matlc uRer considering the 
increased load on the system (common 

portal).However, in future, depending upon 
the feedback of systems functioning, the 

request for reducing the threshold further 
to Rs. 5II.IMIII/- may he examined by the Law 

Committee, in due course.

Slams dunng Uflicen 
Meeting

Agenda No IssuiyPrepusal

•Agreed.Rolliug onl orBionutrlc baaed AadharAntfaenticatlaD of rfsistration on Pan-India 
bails.

Law CCTnminceavummcniJed lh.il:

4 Bfomelrk based Aadhaar AutbcnttcatioB of re0strall(Hi applicanis may be 
mlled onAII-india basis In a phase nuoner.

4 .Ml the Slal>;>4llk. other than the Slates of Gujarat, Puducherry ami ,Andhra 
Pradesh, shall be required m substitute sub-rule <4A) of nde X of iheir 
respeettse StiST Rules on ihe >ame lines as done by ibc Centre vide mililicalion 
no. IW.JU’.t dated .t|.(l.lJ3(i2.V lo unplsraenl the said biimetric based Aadhar 
authentication lor CiST regisiralion m then respective juiisdietions 

4 Sub-rule |4A) of rule X of f.XiST Rules. 2017 also needs to be suitably 
amended by inserting a second prostui to the said suh-nile so as li> make il 
mondalory for Ihose iipplicanls. who do mil opl lie .Aadhaar aulhenlitolitm. also lo 
visit GSI ScvuRcnUras for photo eaptunng and original document vcniicaliim 

4 Noliiiealion no 27.20:2-Ceniral lu.v dated 26.12.2022. as amended by 
Notification no..M'202.’ dated .11.07,202,’ and Noliticatnui no, 54’202,A ikileJ 
17,11,202,1. issued by the Central Government under subtle <4B) of rule X of 
CGST Rules may he mclBiled so as lo make Ihe iqiplicnbility ot the proviso lo 
sub-TUle (J.AI of rule KofCClST Rules in re^ieel ofall (he Stales' Ilfs

Stale ofMahaiashira requeued 
tbal there mav he a need to make 

modifications in the exisiiiig 
rimeiionality on ihcpmal lo 
provide lhal 3|^)iealioas liv 
regisUnlton are dislribuled 

between Centre and Stales hcl'ore 
biumetne .lulheaUcalion process, 
instead on present allocalion on 

gflieralion oliARN. olict hiomelnt 
aulhenlica non

It was reeomniended that roll 
out of hiomelnc authenticated 
■nay be im|ilenirn1rd presently 
as per existing funcHonfllltv. In 

the meantiine, GSIN may 
cxaitiine and make the requisite 
changes in tbe runctlunalilv for 

this as ncll as regarding any 
other requests.

3(iia)

IVoI.’-l’g

.’2-.’5[
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Status during Ofliccis 

Meeting
bsuc/Proposal

I
Notilyilig sections II (o 13 of Finance Act. 2024.

Tlie issue was discussed 

in tbe officers' meeting

and it was recommeiided 

(hat

❖Vide Finance Aci. 2024. certain amendinenis have been brought in COST Act. 

as per rccomincndalions made by the Council.

■Sections n and 12 of Finance .Act, 2024 to amend section 2(61) and 

scctioit 2(1 of the CGS'f Act respectively for nuking Input Services 

Distributor (iSD) procedure mandator)' pros|tectiveiy for disiribmion of 

ITC in respect of common input scn iccs.

■Section 13 of the Finance Act. 21124 to insert a new section I22.A in 

CGST Act. to provide for pcnaln provision for failure to register certain 

machines used in manufacture ofgoods (such as pan masala, tobacco, etc.) 

as jKtr siK'cial procedure notified b> the Government 

❖These sections of the Finance Act. 2024 need to be notified to bring them 

into force.

❖section II and 12 of 

the Finana' Act, 2024 

may be untitled with 

elTeci from 1” April 

2U2S.

❖section 13 of the 

Finance Act, 2024 may 

be nolifieil with effect 

Irom I" October, 2024.

(

I
CHAIRMAN'S
INITIALS

Page 113 of 146

^INCE192^

L

Minutes of 53rd GST Council Meeting



r
MINUTE BOOK

Annexure - 4

53^^ GST Council Meeting

Agenda Item 4

Recommendalions of Fitment Committee
on

Goods and Services

22“* June, 2024

Summary of Discussion
in

Officers’ meeting
on

Recommendations of Fitment Committee
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Agenda Items

I * Total 31 Ksucs examined

> Goods: 21

> Services; 10

I Goods

■ Total 21 issues examined

> Rcconiiiicndilions Tor mnking changes in GST rates/ issuing clarificatiotis-17

[Vol-II :Agcnd!i 4 (al • Anucxure-I ipagcs J

> Rccoinntcndalions for making no change - 03

|Vo!-l[: Agenda 4 (b):Annexure-Il; pages 4|-.’4|

> Issue for infomiaiion of the Council - 01

[Vol-ll; Agenda 4(c): Anncxiirc-IIl :pagcs 45-3f>|

I
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Services

I
* Total IH issues examined

S’ Rccommcndaiious for making cliangcs in GST law/raies/issuing clarificalions-9

jVol II. .\geiida Iiem4. .Aiiiicxiire-lV :page5 n lo 611

> Reconanendaiions for making no change - 1

[Vol. il. Agenda Item 4. Amiexure-V ;pages 62 lo 64]

Goods-Changes Recommended:

Agenda No. Issue/Proposal Status after officers’ 

meeting

4(a) (Annexure-I) 
■S No I

V.4-I1 Page No K-'J

V To provide exeniplion from Compwnsaliim Cesi leviable on 

(he impons by SCZ IJnit/dcvelopcr m SlIZ Ibr aulhohscd 

operations prospectively from the dale of issue of Notification 

> Validate the exenptions rePuapectiveiy Innu 01.07.2017.

Agreed

I
4(a) (Aonexuie-I) 
S. No. 2
\bl-n, Page No.lt

> IGST cxempuon is provided lo iqwcified defence items when 

imported for defence forces vtife notifkalion 19/2019- 

Cusloms whicll will expire on .10“' June. 2024.

> lixtHision of said KiST exerapiim for such iin»fts for 

another Syears.

Agreed

I
CHAIRMAN'S

INITIALS

Page 116 of 146

A

A

Minutes of 53rd GST Council Meeting



r 1

MINUTE BOOK

MINUTE BOOK

Goods-Changes Recommended

Agenda No. Issue/Proposal Status after 

officers’ meeting

I 4(a) (Annexurc-I) 
S. No.

VoUIl. Pa^c Nos. 9-

> Currcnily, Aircraft parts/components aliracl GST rate of 
5%'TS%/28% based on their classiDcaiion in HSN. Request is 
to provide a uniform rale of 5% lo make domestic MROs 
con^etilive.

> To provide a unifonn rale of 5% IGST for imports of 
pans.'componenis mentioned in specified manuals for MRO 
aciiviiies subject to condilions similar to Customs Noiiftcaiiou

Agreed

4(a)(Aniiexure-I) 
S. No, 4
\oMI. Page Nos 
i:-n

r Request is to exempt IGST on research instniments/biioys 
imported under RAMA prograiiunc which is imer- 
govemmenial technical cooperation programme between India 
&USA

> To provide IGST exctnptiott till July 2026 to research 
equipmcnl/btioys imported under RAMA programme subject lo 
condition of ccnificalion by M/o Earth Science and tlieir re- 
e.xporl within 2 years ( extendable to 1 year)

Agreed

Goods - Changes recoininended

Agenda No. Issue/Proposal Status after officers’ 
meeting

4(a) (Anncxure-I) 
S. No, 5
Vol-ll. Page No. 14

> 2 consigunents of AK-20? rifle kits were imported duly free 
{vide I9/2(I10-Cus) as part of Inter-Governmental Agreement 
between India & Russia. However, the scope of die said 
nolificaiion did not cover technical documeniaiion classified 
under chapter 49accompanymg them.

Agreed

I
> Request from M/o Defeuce to provide BCD and IGST 

exemption to these docunicnlaiion already imported.

> An ad-hoc BCD exemption for the said imports was issued vide 
Ad-hoc Exemption Order No. 01/2024daied 01.02.2024

> Recommeudalion is to provide adhoc IGST exemplioii ou die 
said imports.
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Goods - Changes recommended

Aienda No. Issue^posal State afte officers’ 

meetiog

I4(a) (Anncxure-l) 
S. No, <>
Vol-ll. P.igc Nos. 
14-17

'f A uniform GST rate of 18% was provided for all l>pe of 
canon, boxes whether made of corrugated or non- 
corrupted paper w.c.f 01.10.21. Agreed

> HP & J&K. requested to re examine the matter and to 
provide concessional rate for cartons used for packing 
apples & similar horticulture items in GSTC 49* and 50* 
meetings.

> To provide uniform rate of 12% for carton, boxes and cases 
of corrugated paper or paperboard as well as of non- 
corrupted paper or paper board falling under HS 4819 10 
&481920.

Goods - Changes recommended

Agenda No. Issue/Proposal Status after officers’ 
meeting

r R«iucsl 111 clarify Ihc stupe of entry 195B Scheclule-ll of l.'iy- 
CT(Rale) “Sprinkltrs: drip iiri^aiioii sysreiii incliidmi’ hlerals; 
mechiiiiical sprayers" and whelhcr il ineliides Tire Water Sprinklers

4(a) (Anncxurc-I) 
S. No. 7
Vol-ll. I’ope No. 17

Agreed
> To clarity that all types iif sprinklers including lire water sprinklers 

are covcTcd under SN 195H of Sch II and aimict 12% (IS T rate and 
in view of genuine inlerpa'talional issues, to regularise past 
praelice on 'as is basis'.

I
> Ihe entry at SI No. 199 - Schedule II (W 12% for IIS 8476 do not 

explicitly mention part.s of poultry machine.

> GSI tlassilicalion is based on Customs tlassilicaiion and ‘Parts of 
Poultry' keeping Machinery' are specifically classified tindcT HSN 
84.16 9100 in Custoias tariff. I'hus. the intention was always to tax 
these part.s at 12"-o.

>• ToamendihecntryalS!No.l99 SchcdulciKd 12% to explicitly 
ineiitiun ‘parts thereof and regularise Ihc past practice on 'as is 
basis'.

4<a) (Anncxure-I)
S. No. 8

Vol-ll. Page Nos lx-
Agrocil19
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Goods - Changes recommended

Issue/Proposal Status after officers’ 

meeting

Agenda No.

I > Prior lo 17.07.2(122, pulses and eercals allraelcd 5% CiS 1 when 
pul up in a iiuil container and bearing a rcgisicred brand name.

4(a) (Anncxurc-I) 
S No.O

V.>l-!l 1‘ugcNos lb-

Agreed.

> I’ulscs and cereals arc also procured by Uovi lor dislribution ai 
subsidized rale lo eligible bcTielieiaries. Tlicse slocks are 
marked wilh name orOovl Agencies (like NAFI-.D) for ease of 
segregalion in Slale/Cenlral Warellouses. If name of such 
agency is a Irademark. such supplies are leviable lo 5% CiST.

21 Regarding the applicability o ' 
GST on such supplies mad' 
alter IH.7.2022. it wa 
informed ihai clarification hit 
been sought from ih' 
Dcpariincni of Consume 
Affairs whether sucli siipplic 
would qualify us supply ti 
insiituiional consumer.

'f Issue for the pasi period i e. (11 7.2017 to 17 7.2(122 on supplic's 
of pulses and cereals when supplied lo or by any agency 
engaged bv Uuioti'Sliile Giivl I'or supply in Oovl scheme lo 
interuk-d hcnetlciary at siihsidi/ed rale may he regularised on 
'as is where tv basis' subjeci lu ccTlillcaiion and non-uiihzalion 
offTC/revcrsal of ITC by supplier if availed.

Goods - Changes recommended

Status after 

officers’ meeting

Issue/ProposalAgenda No.

>• SoUir cooker attracts difTcreni rate at 12% or 18% depending on 
whether it is a single energy source or multipie energy source 
appliance.

4(a) (Amiexure-t) 
S No. 10
Vol-ll I'.igeXos

21-2'' Agreed
> To provide a uniform GST rate of 12% on all kind of solar 

cookers and to clarify that solar cookers with dual energy source 
(solar energy & grid electricity) are classifiable under HS 8.‘il6 
and aimici GST Cw 12%.

I
4(a) (Annexure-I) 
S, No 11 
Vol-ll Page Nos 

2t-2.s

> Milk cans for use ai a commercial conveyance would be covered 
under ilic heading 7.^1(1/7612 ((«) 18% whereas, domeslic milk 
cans would be classifiable under HSN 732^/761.40’ 12%.

Agreed

> To provide a uniform rale of 12 % for all kinds of milk cans 
irrespective of tlieir use domestically or for commercial purpose 
by w"dy of creating a separate entry.

I
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Goods - Changes recommended

Agenda No. Issue/Proposal Status after 

officers’ meeting

I
> All supplies by Unii Run Canteens (URCs) arc exempt from 

GST, whereas no such exemplion is provided for 
Compcnsaiion Cess. They arc tluis liable to take rcjiistr.ition 
and pay compensation cess on supply of aerated beverages and 
aiergy drink's by URCs to authorised customers.

V Law Commillcc has opined that law does not provide cess 
liability of URCs lo be collected and paid by depot in place 
odicr titan ihc point of sale.

> Compcnsaiion Cess on supply of aerated beverages and energy

drinks (HS 2202) by URCs lo authorised customers may be 
exempted.___________________________

> Standing Committee on Chemicals & Fertilisers in its 4?“* 
Report and 52"^ Report luis recommended to place issue of 
further reduction of GST on fertilisers before the GST Council.

> The matter may be referred to the GoM on Rate Rationalization 
10 take a holistic view.

4(a) (Aniicxurc-l) 
S. No 12
ViiMl. PaacNcs. 25-
2(< Agreed

4(a) (Anncxure-l) 
S N'o l.t

\'.'1-II Pile.- N.' :(-•

^reed

Goods - Changes recommended

Agenda No. Issue/Pioposal Status after 

officers’ 

meeting

4(a) (Annexure-l) 
■S Nn 14
Vol-11 i’ajc Ni's. 2(>-

> Standing Committee on Chemicals & Fenili/ers in its 4trd Report 
and 52'*^ Report has rccomtitcndcd lo lower GST rale on raw 
materials of fertilisers like Sulphuric Acid and Ammonia.

> The matter may be referred lo the GoM on Rate Rationalization to 
take a holistic view

2~ Agreed

4(a) (Annexure-I) 
S No.

V..HI Pujii; Nos.

>• Standing Commiiicc on Chemicals & Fertilizers in its 4.trd Report 
and 52"^ Report has recommended to reduce GST rate on 
micronutrieuis.

> The matter nuty be referred to tlie GoM on Rate Rationalization lo 
lake a holistic view I

Agreed2X

> To notify the niaxinnini lax rate of 40% (20% under COST and 
20% under SGST Act) on tobacco products like cigarettes, bidis, 

smokeless tobacco products etc.
> The matter may be referred to the GoM on Rate Rationalization to 

take a holistic view .

4(a) (Annexurc-I) 
S.Nu. 16

\'ol-II. Page N'o 2X Agreed

I
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Goods - Changes recommended

Agenda No. Issue/Proposal Statas after 

officers’ 

meetingI > On rccommcndiiiion of GST CouiKil in 47‘*’ meciing, w.c.f. 1S.7.2<)22. 
GST is levied on specified goods wliich is required lo be is pre-packed 
and labelled under Legal Meirology Ac! and nilcs.

> Legal Metrolog)’ (Packaged Commodities) Rules was amended w.e.f. 
01.01.2018 whereby agriculltiral farm produce sold in bags uplo and 
inchiding 5()kg are required to be pre-packed and labelled.

> Based on erstwhile rule, FAQ in 2022 clarified that packages of food 
items-ccreals. pulses, flour etc, containing quantity of more than 25 
kg'25 litre arc not required to be pre packed and labelled and tliercfore 
GST would apply on packages less than or equal to 25 kg'251itrc-

> Suitable amendment may be made lo exclude supply of agriculturai 
produce more ilian 25 kg/25 litre in dcrmilioii of the expression ‘pre­
packaged and labelled' in GST rale nolificalions.

>• Issue for die past period may be regularised ou "as is where is basis'.

4(a) (Annex urc-l) 
s. No. 17 
Vi4-ll l'age\..s 
:x-ni Agreed

I Goods-No change recommended

Status after 
officers' 

meeting

Agenda No. Issue/Proposa!

4(b) (Annexure-II) 
S.No. I

Vol-ll.Pagc No. .11

> The Hon. Cliattisgarh High Court has directed the GST 

Council lo reconsider its decision on exclusion of ice cream 

manufaciurcrs from composition ic\ y.
> In 17“' meeting, GST Council recommended exclusion of 

manufacturers of ice cream and other edible ice, whether or 
not containing cocoa Irom composition scheme.

> GST Council in 43'“ meciing rc-examined issue based on 
directions of Hon. Delhi High Court and did not recommend 

any change.

>■ Recommend lo maintain xlaliis quo.

Agreed

I
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Goods-No change recommended

Agenda No. Issuc/ProposaJ Scalus after 
officers’ meeting

I4(b) (Anncxurc- > PAC recommended for exempting IGST on imports of 
pharmaceutical products by oigani/ations carrying 

serious research in scienlifie field and hospitals earrying 
out research on life sa\ ing medicines and treatment.

II)
S.No.2 Agreed

Vbl-11. Page Nos. 

.U-33

> The concessional rate of 5% IGST was withdrawn on 

imports of scientific & technical instruments by public 
funded research institutions based on interim report of 
GoM on Rate Rationalisation which was accepted in 47**' 

GST Council meeting.

>• Recommend no change.

IGoods*No change recommended

Agenda No. Status after officers’ 
meeting

Issue.'Proposal

4(b) (Anncxurc- > Request received from domestic manufacturer to 

increase rate of orthopaedic implants falling under 
HS 9021 from 5% to 18% on the ground that the 
inverted duty structure leads to blocking of working 
capital.

U)
S.No. 3 Agreed

Vol-II. Page Nos. 
33-34

> M'o Social Justice has conveyed that increase in GST 
rates would increase the cost of these goods and not 

be in the interest of persons with disabilities 
(Divyangiau), I> Recommend no change.
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Issue for Information of the Council

Agenda No. RemarksI^ue

I
4(a) • In the 52nd GST Council, a general approval was obtained Irom GST Council to update the list of 

hanks/cntitics eligible for IGS'l cxen^tion for import of Gold/Silver'l’laiinum as and when Appendix 

4B ofHandbookof I'n'ccdurcsofborcign Iradc Policy (IT'I'). 2025 is amended by DGKT.

(Atitiexure-rn ) 
S No. 1

Vol-ll, Page No'

■5-Vi

• Corrigendum dated 1^1.02-2024 wa-s issued by DCiFT to make it explicitly clear that the list of banks 

authorised by KHI to import- Gold / silver is for VY 202.5-24 wef 01.04.2025 and valid upto51.05 24. 

Accordingly, corrigendum «a.s also issued with respect to Notiticalion No. 60/2025-Cu.stoms dated 

I9.10.20Z5

• For the FY 2024-2S, following issuance of uptlaled list of authorised banks by RBI. DGFT amended 

Appendix 4B of Handbook of Procedure, Foreign Trade Policy (FTP) .2025 vide Public Notice No. 

54/2025, dated 28.05.2024. Thereafter 25/2024-Cua daleil 06.05.24 was issued to carry out the 

changes.

■ Placed for mforaialion for the Council.

Services- Change recommended (9):

Status afler 
ofRcers’ 
meeting

Agenda No. Issue/Praposal

4(d) (Annexuie-IV) 

S No. 1

> Request to clariiy the GST liability on the premium settlement by lead insurer to 

co-insurers in the co-insurance iigieemenl.

> Supply helween lead insurer and eo-insurer may tie declared as no supply under

Agreed

Vol-ll

Page Nos ''7-50 Schedule III ofthe COST Acl 2017.

> To regularize the past eases on 'as is wliere is' basis by way of issuance of a 

circular.

4(d)(/\nnexure-rV') >- Request 10 clarity regarding GST taxability on re-insurancc/ccding coinniission.

>• Iransaciion of cedmg'rc-iii.suraiicc commission bclwcen msurer and reinsurer 

may be declared as no supply under Schedule III of COST Acl, 2017.

> To regularize the past cases on 'as is where is' basis by way of issuance of a 

circular.

S. No. 2 Agreed

Vo|-ir

Page Nos. 5‘'-U)
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Services- Change recommended (9):

Agenda No. Issuii'Proposal Status aOur

I
officers’

meeting

> Re(|uosl lo restore OST cxeiiipliotis im outward suinilies made iiy Indian Railways 
and CKcmptiim on intra-railway supjilies (tliose inaiie lielweeii dilTerenl ratiwuy 
/ones).

> 1-cillowing specilic services provided by Indian Railways to general public at large 
may be exempted I'rom (iS T

• Platibmi tickets

• Facility orrelirinu roinnstwailing iwims

• Clonk rtK>m services

• Dallcry operated eat services.

> Intra-railway transactions may be exeinplcd

> Iiileivemiig period i.e., tiuiii 20.10.202? till date ol'noliricalion on above services 
has been recommended to be regularized on 'as is wliere is'basis.

4(d) (Annexure-iV) 

S. No. ?(al

Agreed

Vol-ll

Page Nos. 40-45

Services- Change recommended (9):

^endaNo. Issuc'Proposal Status after otGco's' meetiug

a(d) (Annexure- > tis exempt fiS't on transactions between Special Purpose \fchicies (SOVs) and 

Indiim Railwaysrelnispeelivelywe.l'OI 07.2017

> lixnnpl services piovidcd by SPV lo IR hv wav of blowing Q( lo use 

infrastracrure built and owned by Si’V during the concession period against 

consideration and niainletranee siffviees supplied by Indian Railways lo SPV 

I'mm OST.

> Regulan/v thcpasi eiiscson ‘as is where is’basis

.\greed.

bunher. during the nllicers meet, it 

was also viewed that request liuni 

StaicvUTs lor similarly placed 

SPVs would be examined and 

considered ini cose to case basis.

IV)

S. No. .i(bl

\W-II-

Page Nos 40-45

> li) either regiiliin/e or exempt, the CiST liiihilily on icinsurancv services of the 

specified insurance schemes (SI. Nm. JS andJOol'lhe notification No. I2.'20I7 

ent) tin Itic period 01.07 2017 to 24.01.201X.

> lb regularize the payment of OSI on reinsurance services of spcciliod 

insurance schemes covered by S. Nos. dS & .tfi of nolificalion No. I2/20I7-CT 

(Rale) for the period tram 01.07.2017 iii 24.01.201 S on 'as is where is'basis.

Agreed4<d) (Anncxuic-

IV)

S No. 4

\'ot-ll

PageNo!,. 45-47
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Services- Change recommended (9) :

Agenda Mo. Issue/Proposal Status after 
officers’ 
meeting

I
t

4(d) (Annexure-IV) 
S. Mo. S
Vol-Il

i’agc N^)^. -17-4'>

> Retiuesl lo clarily that reinsurance services of the insurance sclieines for 
which total prcniiuiii is paid by the (invcmmciit (SI. No. 40 nl'ihe notification i 
No. 12/2017 CI R) are exempt from (iS f fur the period 0! 07.2017 to 
26.07.2018.

>• To regularize the payment of GST on reinsiinince services of the insurance 
schemes under SI No. 40 of notification No. 12/2017-CTR dated 28.00.2017 
for die period liom 01 07.2017 to 26.07.2018 on ’as is where is' basis.

Agreed

4(d)(Annexure-IV) y Request to clarify that the term 'reinsurance' as mentioned at SI. No. .7fiA of 
notification No 12,2017- C l'(Ratel dated 28 06.2017 includes 'retrocession' 
services and therelore retrocession services of specified insurance schemes 
are also eligible fbi exemption from <iS I. 

y fo clarity that retriKcssion is a 'rc-insurance of re-insurance' transaction 
wherein tlie reitisiirer fiirther cedes a part of its risk to the retrocessionaire and 
therefore, eligible for the exemption under SI. No. ?6Aofihe notification No. 
12/2017-CTR dated 28.06.2017.

Agreed
S No 6

Vol-II.

I'apeNos

r Services- Change recommended (9):

Agenda No. Issue/Proposal Status after 
officers' meeting

4(dXAnnexure-lV)

S No 7

Vol-II.

Page Nos 50-^’

y Request lo darily regarding incentive amount that is shared by acquiring 
bunk with other stakeholders in the tligilal payment ecosystem as this also 
comes under the purview of the Gii/cllc nolificalion issued In nolil'y ihc 
Ineciuive sdiemc for prumolion of RiiPay Debit Cards and low value 
BHlM-in’l iransaclions.

y To elarily. dial furthei shiuing of the incentive by the acquiring bank with 
other stakeholders, where such incentive is clearly defined under Incentive 
scheme lor promiilinn of RiiPay Debit Cards and low value BHIM-llPl 
Uansaclioas and is decided in the proporlion and manner by NPCI in 
coQsuliatiou wilh the participating banks is not taxable.

Agreed

I
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Services- Change recommended (9):

Agenda No. [ssue/Proposal Status afler 
oflicetB' meeting

4(dXAnnexure-IV) 
S.Nii >i

Vol-I!

Page Niw.

Agreed> Request to elan^ whether (iS'I' is applicable un the statutory collections 

made by the Rea! Rsiaic Regulatory Authority (RERA) in iiccortiancc with 

the Real Rsiate (Regulation and IXwelnpnienti Act. 201 (i.

> To elaril'y by way of a circtilar that RERA is covered under the scope of 

exemption entry numbers ofnolilication No. 12,'2017-CT(R).

IServices- Change recommended (9) :

Agenda No. IsKie/Pruposal Status after 
officers' meeting

4(dXAnnexuie-lV)

S. No. 9

VoI-11

Page Nos 56-()l

»- (otRequesi to clarity whether service by way of hostel aecommodaiion, service 
apartments .liotcls booked tor longer period is a service of renting of residential 
dwelling ftir use as rcsiticncc and exempted as ^ler entry no. 12 ofilic nolilicalion 
No. 12'2017^ (Rale) dated 28.'()6'20l 7.

(b)R«(uesl for OS I exenjptiiai ixi hosiels for poor and middle-class siudcnis run by 
charitable Imsis.

> .\ new entry may be inserted under Heading 91)6.t in ihe exemption nolilicalion to 
exempt supply of aceomniodation services uplo R.s. 150ii(i - per person per month 
provided the accoumiodauon service is supplied for a minimum continuous period 
of'hl days.

>• An explunaiiim may be inserted in SI. No. 12 of noiillejiion No l2/2lll7un'(Ri 
dated 28.06.2017 which exempts services by way of renting of residential dwelling 
for use as residence as below.

'Explanation.- Nulhmg contamed in this entry shall apply to:
aecommodaiion services for swdenis in siudcm residences; and 
accomtnodptioii services provided by Hostels. Oinips. Paying Guesi 
aceimimodalions and Ihe like."

> Chapter heading 996.' mav be deleted Gum Column No. 2 in die S! No. 12 In the 
nouneutiwi No. 12.'2nl7.Cl (Rj.

Agreed

l uriher. dnnng the 
ollieers meet, it was 
viewed that past 
cases fulling wubm 

proposed 
lirescribcd limit may 
be regularised on 'os 
is where is' basis.

the

I
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Services-No change recommended (I);

I
Agenda No. Issuc/Proposat Status after officers' 

meaing

4(e)(Annexure-V) 
S. Nn. I
\W.||
I’apc Nos. (>2-M

r Request to give retrosi^ectivi* eftect to amendment carried out in 
notification No. I7/2()I7-Cn< vide whicli bus operators organized 
as compauies were excluded from purview of section 9(5) of COS T 
Act. 21)17.

> The request to give retrospective effect to tlie amendment in 
notification No. 17/21) 17-CTR may not be accepted.

Agreed

I
THANK YOU

I
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Recommendations of the Fitment Committee:

Goods

IChanaes in GST rates' issuina clarification

(I ill.-II: Agcmlii 4(11/ Aiiiil ’.k u iv -I: pii^vs-d-.iOi

1. Compensation Cess on imports into SF.Z; Imim: K-'Ji

• Prior to GST, all imports by SEZ iiiiiis-'developer were exempt from basic customs duty (BCD). CVD in lieu of 
Central Excise duly and Special Additional duty (SAD) to laciiitalc export competitiveness of such units as the 
units are expected to export liic resultiiiit goods.

• At the lime of roll out of GST. exemptions with respeci to IGST leviable on the such imports was provided viile 
64/2017-Cnslonis based on recommendation of GST Coiincii. The present issue has arisen as no such 
noiificaiion was issued for exemption from Compensation Cess leviable on such imports.

• Since all pre-GST exemptions were continued at the time of roll out of GST. the intent appears to be to 
continue exemption from Compensation Cess on import of goods to SEZ.

• Represeiuatioas have been received to exempt Compensation Cess leviable on the imports into SEZ 
retrospectively from 01.07.2017,

Recommendations of 1 iimciit Committee.

Provide exemption from Compcnsaiion Cess leviable on llic impons by SEZ Unii/dcvclopcr for authorised 
operations prospectively from the date of issue of Notification and v'alidate it retrospectively from 01.07.2017. I
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2. Extension of IGST exemption to specified defence items imported for defence forces:

Oi'l-ll: Jfiii- liiiiLXUiT-l: piiga9)

• Exemption trom BCD & IGST was provided on imports of specified defence items for dcfenci 

forces (Airforce . Navy and Army) vide Noifn No.l9/20I9-Cus dated 06.07.2019, for a period o ' 

five years till 30'*' June, 2024.

• M/'o Defence has sought extension for the exemptions for further 5 years as these items arc no 

indigenously manufactured and have to be necessarily imported for operational readiness ani 

strategic importance.

I
ReconimciHlations of Kitnietit Coniniitiee.

• Fitment Committee recommended extension of IGST exemption for another 5 years.

3. Aircraft parts/comnonents mentioned in aircraft maintenance manuals for MRC

operations to be undertaken in India:

11 i’l.-II: Af'ciiilii 4/11):. : piige V-77

• Ciuremly. pans, testing cquipmeni. tools and tool-kits for MRO activities for aircrafts attract ‘Nil' BCD whet 
imported by scitcdiilcd :iiriincs/MRO opcraiors registered with the DGCA.

• Aircraft pans classified under HSN 88(l7. aircraft t>Tes classifiable under Chapter 40 and other parts likt 
aircraft engines classifiable under Chapter 8407 1000 and 8411 attract GST at 5%.

• However, otlicr pans used in aircrafts iliat arc classifiable under other chapters attract GST ranging irom 18% 
28'Mi based on their classilicaiiou in HSN,

• Thus impon IGST paid on these parts becomes imputed cost for MROs which makes them uncompetitivt 
compared to international MRO hubs like Turkey, Singapore etc.

• Committee of Secretaries (CoS) on facilitating growth of Aircraft MROs in India recommended liarmonizhij 
GST rate itt a maximum of SVi) on all aircraft pans'components.

• M/o Civil Aviation has stated that these pans arc not manufactured in India and arc 100% imponed.
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3, Contd.

(yni-H: Iscmla 4(a): \niiexim-l: paiicV-l^)

• 1711; issue was discassedand not recommended in 47*^ & 48'*" CiS'l Council considering dual use nature of these gi>i>ds.

• However now. M/o Civil Aviation has clarified thal only parts which I'ealiire in tlie 5 specified aircrall tniniuals. 
namely. Aircraft Mamtenanee Maiuial. Component Mainleuanee Maimiil. lllusliated parts Catalogue, Stniclural Ropau 
Manual and the Standard I’rocedures Manual of the OEMs may be considered for 5% GS’I' rale and conditions similar 
to Customs exemption may be prescribed for its utilisation.

• The key conditions mentioned in the customs exemption include ;

■ Imported by units approved by IXiCA for MRO

■ Importer submits documents duly certilicd by DGCA approved Quality Managers of Aircraft maintenance 
organisations

Recommendations o1' Fitment Commiilee

To provide a unifonti rate of 5% IGST for imports of parts/componenis mentioned in the 5 specified manuals subject to 
conditions similar to Ctisloins Notification including a ccrtificulc from DGCA approved Quality Managers of Aircraft 
maintenance organisations that such pans/components arc specified in the 5 manuals.

I4. Scientific Eauinment required for Research Moored Array fur African-Asian-Australian Monsoon Analysis and
Predietiiin (RAMAI nrugramme:

fl iil.-ll: 4(ii):. tiinuMiri'-l: page 12-13)

• M/o Earth Sciences (MoiiS), India & Naiional (X'eanic and Atmospheric Administration (NOAA), tl.SA have entered 
into an Moll for technical cooperation in earth obseA'ations and earth sciences which includes RAMA programme.

• Under RAMA programme, research buoys are sent to India for storing, basic maintenance activity and are 
subsequently dcpiowd in the International waters in the Indian Occan/Bay of Bengal region for data collecticm. Post 
deployment, the buoys arcrc-cxpiirlcd to NOAA,USA for rccahbralion and re-impon for use in next wund.

• Prior to 1.^.07.2022, IGS'I was paid on import of these buoys as per concessional rale for scientific & technical 
instruments supplied to public funded research iiistilulcs. This exemption was withdrawn based on interim report of 
tioM on rale ralionalisulion which was accepted in 47lh (iST Council. Now. the buoys ullracl 18% rate and the 
incidence is being home by NOAA, USA . Ihe request is to exempt equiiimenl/malerial imported liir RAMA project 
till July 2020.

Rccoiiimcmbiu'iiv nl' I■lll1lclll Cmiimiticc

• IGS'f exemption may be provided to research equipmenl/buoys imported under RAMA programme till July 2026 
subject to certification from MoES and provided that they are re-exported within 2 years (extendable by I year).
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5. Technical documentHtion related to AK-203 rifle kits ;

(\ 'll.-II: ii-fnilii 4laj:.-tniicxurt'-J:page 14)

• Indo-Riissian Rifles Pvi Lid. (IRRPL), a Joint Venture under the Intet-Govemmental 

Agteemenl. imported two consignments of AK-203 rifle kits under notification No. 19/2019- 

Customs. However, the scope of the said notification did not cover lechnical documentation 

falling under chapter 49 of the rifle kits.

• On request of tlic Miniserv’ of Defence, an ad-hoc BCD exemption under section 25(2) of the 

Customs Act. 1962 for the said imports was issued vide Ad-hoc Exemption Order No. 01/2024 

dated 01.02.2024. Now. the matter is placed before GST Council for adhoc exemption from 

IGST for those consignment.

Reconiineiidaiions oriTiincni Coniitiiitcc:

• Fitment Committee after considering request from the Ministry of Defence, recommended to 

provide adhoc IGST exemption on the said imports.

I

I 6. Carton. Boxes for packaging apples and other horticulture produce;

Ohl.-ll: .tnnexuiv-I: page 14-1 )

• A uniform GST rate of was provided for all type of carton, boxes irrespective of being inade up i f 
corrugated or noixorrugaicd paper w.c.f. 01.10.21.

• The iniiiicr was again raised in 49'’’ & 50'*’ GST Council, where Hon. Members from HP and J&K requested f( r 
reducing the rate on canon boxes used for packaging of apples and honiciilturc products wherein the Count I 
referred the mailer to Fiimem Commiucc for rc-cxaminaiion. Reprcscniaiivcs from HP & J&K were invited i 
the Fitment Committee for putting foith their views. HP requested for reducing rhe GST rate to and J&K - 
requested for a uniform rale of 12% on all corrugated bo.xcs .

• Canon boxes arc inicrmcdiaic products and the GST paid on carton boxes is available as fTC. However. GS f 
paid on canons becomes cost if die final goods packed in cartons is exempt from GST (e.g.. Apple in this ctise i. 
Such horticullurc/agricullurc supply constitute only around 10% of total demand lor canons. And dius, d c 
revenue implications is confined to this limited portion.

• End-use based exemption is not advisable as it is difficult to administer atid prone to litigation and lower rate i f 
5% will introduce inversion.

RecoiniiKnidtilioiis ofFiliiiciii Cuiimiiiicc

• To prescribe a unifomi rate of 12% for carton, boxes and cases of corrugated paper or papcrbotird as well as i f 
non-cormgated paper or paper board falling under HS 4X19 10 & 4819 20
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7. Fire Water Sprinklers ( HSN 84241;

/1(»/.-//; Annexurc-hpage l~l

I
• Rcqucsi was received to clariTy if the entry at 195B of Schedule-II (12%) ofNotfn No. 1'17-CT(R) includes 

Fire Water Sprinklers . The entry' reads as follows:

"Sprinklers: tinp irrigaiioii system iiicluciiiig laienih; mechnmailsprayers" includes Fire Wilier Sprinklers.

• This entry was inserted based on the recommendations of GST Council made in 25"’ ineeiing. wherein a lower 
rate of 12% for 'micro irTigaiion systems, namely, sprinklers, drip irrigation system, including laterals’ was 
recommended. The intent appears to have been to cxiaid the benefit ol'coiiccssioniil rates to sprinklers being 
used for irrigalion/'agricullure.

• Ho w c v c t . the wordings of the entry does not explicitly exclude any type of sprinklers, leading to divergent 
interprelplion by Deld oITicers and quasi-judiciai fora.

Recomiiicnd.iiioiis orFiimom CDiimiiiiec

• To clarify that all types of sprinklers including lire sprinklers arc covered under the above entry (195 B of Sch- 
11 (Si 12%)

• To regulari/e the past practice on ‘as is where is' basis.

I8. Parts of Poultry Machinery;

(I iiL-tl: Ageniiu 4 /a): . tiinexare-l: page 111-19/

• GST classification is based on Customs classification and ‘Parts ofPoullry keeping Machinery’ are specifically 
classified under HSN >I4.V> DKKJ in Customs Tariff.

• Description of goods for Customs heading 84.^6 wliich also includes parts has been incorporated in GST in 
enu-y at 109 (ll'.’o) of Sch-II of Notfn No. 1/17-CT(R) which reads as •Other agriciiliiinil. Iioriiciilliiral. 
forestry, poultry keeping or hce-keeping machinery, inchuling germiiiiiiion plant Jiitetl with mechanical or 
Ihemuil equipment:poultry- incuhaiors and brooders'

• However, in the said entry.‘pnw.x r/iereo/'is not specifically mentioned. The intent was always to levy 12% on 
the parts ofpoullry machinery which falls under S4.56 9I (id, even though these arc not specifically mentioned in 
GST entry.

' However, for other goods, such as under heading 8432 and S433, 'parts’ have been specifically ittcludcd at a 
later stage in Sr. No. 190 & 197 of Schedule 11 to notification No. 1/2017- CT (Rate), dated 28.06.2017, which 
has created ambiguity for entries wherein parts are not explicitly included-

Recommendations of rilment Coniinitleo.
• Notification entry may be amended to ;idd 'parts thereof.

• To regularize past practice on ‘as is where is' basis on account of genuine interprelaiional issue.
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9. Pulses and cereals supplied to or by any agency engaged by Govt;

<1 t'l.ll:. -t/a/: .\iincxiire-l:papes 19-21,

• Prior 10 17.07,2022. pulses and cereals atlracted 5% GST when pm up in a unii comainer mid bearing i 
registered brand name.

• Pulses and cereals arc procured by Governincni for disiribulion at subsidized rale lo eligible beneficiaries 
These slocks arc marked with name ol'Govi Agencies like NAFED for case of segregation in Slaic/'Ccnlrai 
Warehouses. The procurement is at market price and no special remunerations arc realised by Qiese agencies 
by pulling their names on the siock/bags.

• However, if the name of the agency happens to be a trademark (such as NAFED), such supplies arc leviable tc 
5% GST.

■ Request lias been received for clarificaiion regarding applicable rale of GST on pulses and cereals procured bj 
agency engaged by Govt during the period from ()l.07.2017io 17.07.2022,

Recommendations of' Kiniicnt Coiiimittee

• 111 view of genuine imerpreiaiional issue, issue for the past on supplies of pulses and cereals when supplied ic 
or by any agency engaged by UniotvStatc Govt for supply in Govt scheme to intended beneficiary at free ol 
cost or at subsidized rate may be regularised on 'as Ls te/iere is' basis subject to certification and non- 
ulili/alion of ITC/rcvcrsal oflTC by supplier if availed.

I

I 10. Solar Cooker: .lliciiila I (a): AniiiL\iirc--l:pii^r 21-22)

Solar Cooker operating solely on solar energy is classifiable under HSN 7321 and attracts 18% GST.

However, it is classifiable under HSN 8516 if it has electricity as an alternate source of energy anc 
attracts 12% GST.

Since, there is duality of rales on solar cookers depending on whether they use a single energy source 
or dual energy source. Fitment Coinmitlec recommended lo provide uniform concessional rate ol 
12%, to promote renewable energy devices and avoid liligations.

A concessional GST rate of 12"/>i is already provided to various renewable energy devices and pant 
for their manufacture, vide S. No. 201A of schedule II of nolificalion No. 01/2017-CT (Rate).

Recomniendalitins of Fiimonl ("oininiltce

To prescribe a unifoim GST rate of 12®/ii on all kind of solar cookers whether it uses a single or dua 
energy source.

Issue clarification that Solar cookers that work on dual energy sources of solar energy and gric 
electricity are classifiable under 8.516 and already attract 12%.
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11 - Steel/Aluminium Milk Cans used in milk dairies:

/I ill. II: .iniicMin-'l: pogc 2.1-2 S)

■ Tabic, kitchen or other hoiiseliold articles of iron & steel, ainmiiiium and utensils falling under HSN 7323 and 
7615 attract GST Rate of 12% vide Sr No. iS4 and 186 respectively of Schedule II of Notification No. 01/2017- 
CT (Rate).

• WCO explanatory notes indicates that articles for kitclien use include domestic milk cans within its ambit

• Goods falling under HSN 7310 • Tanks, casks, dnims. cans, boxes and similar coaiaiiicrs. for any material (other 
than compressed or liquefied gas), of iron or steel, of a capacity not exceeding 300 hr) and 7612 (Aluminium 
casks, dnims. cans, boxes, etc. attract GST Rate of 18% vide Sr No. 224 and 278 respectively of Schedule ITT of 
Notification No. 01,'20I7-CT (Rate)

• WCO explanatory notes indicates this heading iuienilio covers sheet or plate irott or steel containers of a capacity 
not exceeding 300 L, commonly used for the commercial conveyance.

• Milk cans for use at a commercial scalcTor business purpose would be covered under the heading 7310.'7f)12 (^' 
18%). whereas, dinncslic milk cans would be classifiable under HSN 7323/7615 (12%).

I
Recotnme)ida(ioiis of Fitiiieiit Committee

• Fitment Committee recommended to provide a uniform rate of 12 % for all kinds of milk cans irrespective of their 
use by creating a separate entry .

I12. Aerated beverages & energy drinks (IIS 2202) sold bv Unit Run Canteens

fURCs):

II:. -liui: .\iiiii:\iin'-l: /iiivf' -’.i-Ni/

• All stipplies made by URCs are exempt from GST, whereas no such exemption is provided for 
Compensation Cess.

• Aerated beverages and energy drinks when sold by URCs to the authorised customers attract 
Compensation Cess. Thus, URCs being the point of sale, are required to be registered and pay 
compensation cess.

• Ministry of Defence represented that URCs have to often move with Army Units to remote locations and 
across stales and it is not pos.siblc to register for only paying Compensation Cess. MoD requested to 
allow depots to dischaigc ilic compensation ecss lability of URCs or to exempt URCs from compensation 
cess.

• Matter was referred to Law Committee in 52"^ GST Council meeiiitg to examine if applicable cess may be 
collected at the Depot level for such supplies by URCs. Law Conirailiee has opined that no such 
mechanism is available in current legal structure under GST,

Recommendations of' Fitment f'omniitiee

• To exempt Compensation Cess on supply of aerated beverages and energy drinks by URCs.
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13. Fertilisers; 0 ol. If:. igenda 4(a): Annexure-f: page 26)

I
• All fertilisers like urea. DAP, Potassic {muriate of potash) fertilisers, and ammonium sulphate 

currently attract GST at the rale of 5%.

• The issue of further reduction of GST rate on fertilizers was placed before GST Council in 
its 45* & 47* meetings but GST Council did not recommend any further changes in the GST 
rates .

• The Standing Committee on Chemicals & Fertilisers in its 43'* Report of August 2023 and 
52"* Report of February 2024 has recommended that the issue of further reduction of GST on 
fertilisers be placed before the GST Council.

• Blanket exemption or reduced rate for items such as fertilisers, chemicals and nutrients will 
deepen the duly inversion and lead to blocking of capital for the industry.

Recommendations of Fitment Comniitice:

• The matter may be referred to the GoM on Rate Rationalization to take a holistic view.

14. Fertilizer Raw .Materials (like Sulnhuric Acid and Ammonia);

11 lit II:. IveiiJn . Xnnexuie-I: pages 26-2’)

• Sulphur and Ammonia attract 18% GST rale considering the pre-GST rate.

• The Standing Committee on Chemicals & Fertilisers in its 43"* Report of August 2023 and 
52"* Report of February 2024 has recommended to examine reduction in GST rate of the raw 
materials.

• These raw materials have multiple alternate uses in diverse industries such as explosives, 
textiles, plastics, dyes, detergents etc.

• Reduction of GST for actual use in fertilizers would entail an end use-based exemption. 
Such exemptions are difficult to administer are prone to misuse.

I Recommendations of Fitment Committee:

• The matter may be referred to the GoM on Rate Rationalization to lake a holistic view.
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(I'ol. II: Agctiilti 4(u); Aunexure-!;pages 27-2H)

• Micronulricnls arc cssenlial plant niilricnls and arc used in smaller quantities compared to 
fertilisers and attract GST rate of 12% or 1S%.

• Issue of reduction in GST rate on micronutrients has been discussed before by GST Council in 
its 25”', 31'' and 37'*’ meetings wherein no change was recommended.

• The Standing Committee on Chemicals & Fertilisers in its 43'” Report of August 2023 and 
52"” Report of February 2024 lias recommended to c.xaminc reduction in GST rate of 
micronutrients.

• Besides tbeir use as micronutrients, these chemicals have diverse uses. For c.g. Copper 
sulphate is also used as drying agent, as an additive in fertilizer and food, and in industrial 
applications like textile, leather, wood batteries etc.

15. Micronutrients:

I
Recominendatioiis ofl-iinK-ni Coinniuice.

• The matter may be referred to the GoM on Rate Rationalization to take a holistic view.

I16. Tobacco Products like ci2arettes, bidis, smokeless tobacco products
etc.:

f I III. II: li'fHt/rt Jill): ■ \iiiifsiin--l: piiSf 2Hl

• Currently tobacco products like cigarettes, bidis, smokeless tobacco products etc attract GST 
rate of 28%.

• Request has been received from Karnataka to notify the maximum tax rate of 20% under 
COST and 20% under SGST Act on tobacco products.

Recommendations of Fitment Committee 

• The matter may be referred to the GoM on Rate Rationalization to take a holistic view.
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17. Agricultural Produce, pre-packaged and labelled:

iloi U: It'eihlu •llii):AiiHexiire-l:pugrf 2lt-S0)

• Legal Metrology Pack.nged Comniodtiy Rules required pre-packaging and labelling of goods before 
sale.

• Erstwhile Rule 3 provided that the said requirement would not apply to commodities of quantities 
e.’ccecding 25 Kg or 251iire other than cement and fertiliser.

• W.e.f. 18.7.2022, GST is levied on specified goods when they are required to be “pre-packaged and 
labelled" as per Legal Metrology provisions.

• Rule 3 as amended w.e.f. 01.01.2018 provides that for agricultural farm produce, the quantity has been 
increased to include quantity abo\e 50 kg meaning thereby that agricultural farm produce would require 
to be pre packed and labelled up to and including 50Kg.

• The FAQ issued in July 2022 clarifies that for food items- pulses, cereals, flour, etc. LMA Rules 
prescribes that package of commodities containing quantity of more ihuii 25 kie/25 litre Jo iioi require a 
declaraiion and avcordiiigly. (iST w ould apply on packages less than or equal to 25 kg/251.

Recomineiidalions of hiiineiil Comniitlee

• Since the intention of GST Council was to lax agricultural farm produce on or less tlian 25 kg, suitable 
amendment may be made to exclude supply of agricultural produce more than 25 kg''25 litre in definition of 
the expression '|wc-packagcd and labelled’ in GST rate notifications.

I • To regularize past liability on ’as is where is'basis.

Recommciidaiions for making no change
{till -II .liiiiiclu Jlh/ .■Uwe.yiirc--ll: pages SI-.U/

1. ice Cream:

ipage 31)

• Supply of lee cream and other edible ice. whether or not containing cocoa [IIS 2105] attract GST at the rale of 18%.

• The cc-mposiiiiin levy under Seelion 10 iif the GST Act is an alternative methcid i>f levy olTax at a prescribed conecssinnal 
rale designed for eligible small la.Kpayers below the specified thmshold iilTiimover. The objective of composition scheme 
is to bring simplicity and to reduce the cori^iliancc cost Ibr the small taxpayers. Upon opting for this scheme, one can not 
issue taxable invoice under QST taw and can neither collect GST on Qicir outward supplies nor cun claim Input Tax Credit 
on their inward supplies

• In the 17th GSl Council meeting, the GSI Council recommended to exclude manufiicturers of ice cream and other edible 
ice. whether or not containing cocoa liom composition scheme.

• Based on tlie directions ol'tlon'ble Delhi Iligli Court, GST Council in iLs 43rd meeting re-e.xamined the issue but did not 
ivcunuiieiid any change.

• Ibe Hon'blc High Court of Chhattisgarh. Hilaspur in W.P.(C) No. 2139 of 2019 has directed (he GST Council to 
reconsider its decision on exclusion of small manulacmrcrs of ice cream Uom composition levy.

Recommeiiciations of Fitment Committee:

• llie ritinent Committee recoiiunended to maintain .status quo.
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2. Pharmaceutical products/eauipment for research:

-I (h): Aniwxure-[I: pagfSI-JS)

• Public Accounts Conimiiiee has recommended the following:

> exempting imports of phannaccutical products to iJiosc organisaiiotis dial arc carrying out serious rcseaicli 
in scientific field.

^Hospitals carrying out research on life saving medicines and ireaimeni may also be considered for 
extending the benefit IGST exemption.

• Prior to 13.07.2022. a concessional rate of 5% was applicable on the imports of scientific & technical 
instruments supplied to public funded research instimtes.

• This exemption was withdrawn based on Uic interim report of GoM on rate rationalisation which was accepted 
in 47''’ GST Council in order to correct inversion.

I
• As regards the second request, end use-based exemption arc difficult to administer and monitor. Tlie policy of 

the Govemmcni is to move away from end use-based exemptions.

Recommendations of Fitment Comminee:

• Fiimcni Cominiitec did not rccotmnciid any change.

3. Orthopaedic Implants: (iiil.-ll: Agenda 4 (b); Annexiirc-I/:pane AJ-A4)

• In the 47th GST Council, a unifomi GST rale of 5% was fixed on all goods falling under heading 

9021. (SN 255A - Sch. I of Notification 01/2017-CTR) in order to bring uniformity for all these 

goods falling under 9021 and to bring consumers needing such items.

• Request has been received from domestic manufacturer to increase GST rate of Orthopaedic 

Implants falling under HS 9021 from 5% to 18% stating that the inverted duty structure leads to 

blocking of working capital.

• Comments of M/o Social Justice was sought and they have conveyed that increase in GST rates 

would increase the cost of these goods and not be in the interest of persons with disabilities 

(Divyangjan).

Recommendations of Fitment Committee

• The Fitment Committee did not recommend any change.
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Issue for infoniiation of the Council

/1 III-I! .•k'lV.'i /.i -i u) AiiiicMiiv-lll :pages 35-36/\

1. L'pdation in list of banks/entities eligible for IGST exemption for import of Gold/Silver:

I • In the 52"'* GST Council, a general approval was obtained from GST Council to update the list of 

eligible banks/entities eligible for IGST exemption for import of Gold'Silver/Plalinum as and when 

Appendix 4B of Handbook of Proccdurc.s of f oreign Trade Policy (FTP), 2023 is amended by 
DGFT.

• A Corrigendum dated 09.02.2024 was issued by DGFT to make it explicitly elear that the list of 

banks authorised by RBI to import- Gold / silver is for FY 2023-24 w.e.f. 01.04.2023 and valid up to 

31.03.24. This change was incorporated vide corrigendum in Notification No. 60/2023-Customs 

dated 19.10.2023.

• Following issuance of updated list of authorised banks by RBI for the FY 2024-25, DGFT amended 

Appendix 4B of Handbook of Procedure, Foreign Trade Policy (FTP) .2023 vide Public Notice No. 

54/2023. dated 2X.03,2024. These changes have been incorporated in customs notification vide 

25/2024-Cus dated 06.05,24.

Recommcndaiions of l-iimcni Comniiiiec:-

• To place it before the Council for information.I
Recommendations of the Fitment Committee:

Services
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Atzenda 4 (Anncxure-IV)
!• Tn clarify the GST liahilitv on the iiremium settlement hv lead insurer to co-insurer> in Co-insuraiicc
AarL’cnnints. ^ ''"-.iv,.

■ On the rccommeiidiiiions ol' ilic 47ih GST C ouncil, ii wai clarified ikil though lead insurer pays lax on llie entire 
amount, the co-insurer(s) being a separate legal entity and receicang a share orpreniiuni lioin lead in.surer. are liable tti 
pay GST on the portion oriirenmim lliey receive.

• IRDAl hiought to the notice certain challenges in inipleinenting the decision olThe CjSTCotmcil.

• In co-insurance, lead insurer and eo-insurer.s jointly provide the insurance service to the insured. All eo-insurers are 
signatories to the co-insurance agreement with the insured.

• The entire premium is coileeiL-d by the lead insurer which is apportioned among the lead insurer and the other eo- 
insurers in the ratio olThe risk assumed by them.

• EntireGST®’ 18% is paid by the lead insurer on behalf of all co-insuier.

I
Recommendations of riiment Commiciee:

• Supply between lead insurer and co-msurermay be declared as no supply under Schedule ID of the CGSTAct. 2017.

• To regularize the past cases on ’as is where is’ basis by way of issuance of a eireular.

■-\uenda 4 (Aiinexure-lV)
2. To clarify regarding GST taxability on re-lnsurance commission, fts/i’ri

• Reinsurance is lui insurance of the insurance companies. Insunince companies spread their nsk by reinsuring whole or 
pan of the nsk assumed by them for which rc-insiinincc i>rcmium is paid hy insurance companies to the re-in.siuvr.

• Primary insurers undertake niiukeiing, adminisiraiive and iindcTwniing cH'ons and incur expenses lor procuring the 
insurance bu.siness. The reinsurers do not incur these costs.

■ As a general practice , reinsurers panieipale in die insurers acquisition cost by paying reinsurance commission liom the 
premium ceded to them.

• Reinsuraneeeoinmission is a foe pid by a reinsurance company to a ceding company to cover such administrative costs, 
underwriting and business acquisition expenses.

■ Reinsurance eonlracl specifics die nsk and the premium ceded by the insurer to the reinsurer and also the reinsurance 
conniiission as ;i pcTcenluge of die ceded mauranee premium.

• While calnilaling operating iirolh. ceding eoinmission received by insurer is not added to his earnings

• The anangement between the insurance com]>anics and itic reinsurer amounts to sharing of expenses.

Recommendaiions of Fiimcnt Committee

■ Iransaction ol ccding're-insuraiice commission between Insurer and Rein.surer may he declared as no supply under 
Schedule 111 ofCXi-Sf Act, 20! 7.

• To regularize the past cases on ‘as is where is' basis by way of issuance of a circular.
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\L:eiKla -I- (Aniiexure-IV)
3. ia) To ifstorc GST cxcmntioin on nutward ^u d d Iu '* made hv MinUtn’ of Railwav!> (M»R) and cxctiinrioD on

intra-railwavsunnllcs I those made licWccn ditTcTent railway /.oncst. 4II-I.'’

* On the rctiue-tt nf Indimi railways, all supj'lies of gewds and services made by Indian Railways were brought under 
1-orvvard charge mechanism alter reeoniinemiation of the 52“* (SST Council and conseqiienliy exemptions that were 
available lo Indian railways were withdrawn

* Indian Railways had hrouclil dilTieullies m cuinplianee uf the decision uf the 52iid GSl Council given that Indian 
Railways pmvide transport services lo general public carrying bolh passengers and vital goods at subsidized rales and 
recover only 57% of the cost oliravel Irotn passengers.

* They also provide services lo general public such as platform tickcLs, facility of clotA room services etc., at very 
nomiaal charges.

' Indian railways cannot puss ou ihc lax burdeo.

Reconimcvidatioiis ot' Fitment Comniiitee

• following specific services provided by Indian Railways lo genera! public at large may be exempted &om GST:

• Plalfoim tickets

• facility ofrciiringrooms/waiiiDg rooms

• Cloak room services

• Hatleiy operated car services

• Intervening penod i.e., from 20.10.2023 till date of notification on above services has been recommended to be regularized 
on ‘as is where is' basis.

Agenda 4 (Annexure-lV)
3. taiContd fr.ivt-' JO-J.'i

• Indian Railway has represented (hat the stmcRire of (he Indian Railways is such that Zonal railways are responsible tor 
operating and managing transportation services among specific zone

• bach Zone bus been further divided into divisions. Many trains, especially long distance pass through stales of several zones.

• Intra Railways services include services such as itain iiperaiioas, repair and maintainance services, supply of wagons, 
coaches, locomotives elc. anxingst various zones and divisions of the railw-ays

• Indian Railways has noi heeii charging tor imm railways activity and no invoices are being issued Ibr these transactions.

• Taxing the intra railways Iransaclions will not only hunger tlie openiuonal elliciency hut there are intricate issues involved 
in intra railways supply such as ideiuilying the supply from one zone'division lo other; narare of supply such as mixed, 
composite supply; place uf supply as one zone may be located m one or more suites etc.

• rurther, value of supply is also difficult lo be aseerlained as there is no actual flow of consideration and no cost allocation 
per supply is iherc.

Recommendations olFilineni Commirtee

• Inini-railway transactions may be exempted.

■ Inlervcmng period I .e., from 20.10.202.3 till dale ofnotiricalion on above service has been reaimmended to be regularized 
'as is where is'basis.
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Atienda 4 (Annexure-lV)
3. Ibl To cxcinnt GST un transactiiins lictwccn Special Purnusc Vt-hiclvs (SPN's) and Mini>tr> nf Railw;iv< (MuR)

retitwnrolivtlv w.c.f(II.07.2017

• SPVs construct inrrasiruciure for railways and allows IR to use infrasiniciure built aud owiicd by SPV during the 
concession period against consideration. IR provides inainienatice services to SPV for the said in&asirucmre,

• On the rccomracndalicins of the 48'* GS'l council, it was clantled that Indian Railways and the SPV arc disliiici persons. 
Supply of services by SPV to IR and by IR to SPV are toable

• Ministry <>l Railways hasre|)resenlcid regarding iniplementaliun challenges.

• SPVs are created for funding projects of ItKliaii Railways andlos^splement the dross Hudgetary Support of the dovemmenl 
to nie« the inlraslriitlure requirements of the Indian Railways specially lor last nule ciinneeliviiy. MOR had created 
financial structures (mainly Joint Vaiturcs) to raise debt for iruplementuig sanctioned ports 'mines conneeiiviiy projects

■ SPV contracts were conceived pnor to GS l (Between 2000-2017). flC is already a cost to IR as JfC of goods are blocked 
and itany services in the nature of public good are exempt (pa.sseiiger service.s other a|ian from AC, transport ofagrieultural 
produce, relief material, defense goods).

Recommendations of Fitmciil Committee

• lixempt servicas provided by SPV to IR by way of allowing IR to use infrastruemre built and owned by SPV during the 
c»nce.s.sioniJcriod against oonsidcralion and maintenance services supplied by Indian Railways lo SPV from tiSI.

' Regularize the past cases on 'as is when: is' basis.

I.Agenda 4 (Annexiii e-I V)
4. To either exempt / regularize the GST liability on reinsurance senices of the sneciBed insurance schemes (SI.

Nos. 35 and 36 of the notincatlon No. 12/2017 CTRl for the ireriod 01.U7.2U17 to 24.01.2»18. ftxrt cA

■ Certain specified general insuratice schemes like Pradhan Mantn I'asal Bima Yojana (I’MIBY) and Rashlriya 
Sw^thya Bima Yojana am exempt from GS'l vide SI. No. 35 ofnolilicaiioTiNo. 12/2017-C r(R).

■ Certain specified life insurance schemes like Janashree Bima Yojana and Varishtha Pension Bima Yojana arc also 
exempt from (iS'f vide SI. No. 3fi of nnufication No. ll^on-CIfR).

• In the 25th GSI Council meeting held on 18.1)1.2018. it was recommended to cxcnpi re-insurance services in respect 
of services related to specified insurance schemes exempt covered under the above entnos. This recommendation was 
notified vide noiiIicaiionNo. 2i2018- CT(R| dated 25 .01.2018. Ibis applied prospectively w.e.f 25.01.2018.

■ Issue has arisen for lu.x liability 7 months from 01.07.2017 to 24.0i.2018 beforc exemption was granted lo 
reinsurance of specified exempt services covered by SI. Nos. 35 & 36 of notification No 12.'2017-CT (Rale).

Recommendations of Fitment Coinmiitee

■ To regularize ihc paynicai of OST on reinsurance services ofspeeified insurance schemes covered by SI. Nos. 35 & 36 
of notification No. 12/2017-<;T (Rate) forthe period from 01.07.2017 to 24.01.2018 on'as is where is’basis. I
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Auenda4 (Annexure-IV)
5. T<i clari^’ that rfinsurance scr\ices of the insurance schemes for which total nremium is paid bv the

G<ivcrnnitfnl (SI. No. 40 uf the nutillcation No. 12/2017 CTRl arc exempt from GST for the ncrind 111.(17.2017 to
26.U7.20I8. ..'ML'. '

• SI. Ni>. 4(1 (if Nolificalion No. l2/2lll7-C'r(R) txempls semces provided lo ihc Ceniral Ckivemmcnl. Slate 
Go\’emmcnl. I Inum Icmlory under any insurance scheme for which loliil premium is paid by the Ceniral Government. 
Stale Ciovemmeni. Union temlory.

• In the 28th GST Council meeting held on 21.07.2018, il was decided to exempl re-insurance of insurance schemes 
already e.\cmpl under SI. No. 40 ol'Nolilicalioo No. 12/2017-CTR The exemption was notified videNolificalionNo. 
14/2018-Cr(R)daled26.(17.2018. Ihisapplied prospecuvcly we.l'.27.07.2018.

• Tlte issue has arisen for the tax liability fortlie period from 01.07.2017 to 26.07.2018 (B months) before exemption 
was granted to reinsurance of such insurance services.

Recumnicnciaiions of fitnient Coinmiitee

• I'o regularixe the paymeiil of CiS f on reinsurance services of the insurance scliemes under SI. No. 40 of notification 
No. 12/2017-C' lR dated 28.06.2017 for theportod from 01 07.2017 lo 26 07.2018on ‘as is where is'basis.

I Agenda 4 (.Annc\ure-i V)
6. To clarify that the term 'reinsurance' as mentioned at SI. No. 36A of noHlIcation No. 12/2017- CT(Ratel dated

28.06.21117 includes 'retrocession’ services and therefore rctrocmiiin services of snccificil inaunince schemes

arc alsot'ligihlc for cxcmnlion from GST.

• SI No. 76Aofnoiilicalion No. 12i20l7-CTR dated 28.06.2017 pnividos exemption to service's by way of reinsurance of the 
insurance schemes specified in Si. No .t5.36 (w.c f. 25.01.2018) and SI. No. 40 (w.c.f 27.07.2018).

* An insurance company (pninary insurer) lakes on a nsk by insuring someone's property. To manage their own exposure to 
potential large losses, they might purchase reinsurance liom another conpany (reinsurer). However, the reiiKurer might also 
want to further spread their risk by transferring a portion of the risk they have taken on to other reinsurers. This process of 
reinsuring a rcin.siirancc contract is callcxi retrocession.

I
• The IRDAI (Re-insurance) Regulations. 2018 define 'Retrocession' to mean a re-insurance transaction wherdiy a pan of 

assumed reinsured risk i.s tiirther ceded to another Indian Insurer or an liO (ITSC Insurance Office) nr a CDR (Cross border 
re-insurer)

Reconimendatiyns of Fitment Cominmee

• To clarity that retrocession is a ‘xc-insuiana- of rc-insurance' transaction wherein the reinsurer further cedes a part of its risk 
U> the retrocessionaire and therefore, eligible for the exemption under SI. No. .36A of the notification No. 12r20i7-CTR dated 
28.06.2017.
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A-jenda 4 (Anncxure-IX')
7. To clarify regarding incentive amount that is shared hv acuuirintr bunk uHh other slakchulilers in the digital

navmcnl ccnsvstcin as this alM tomes under tbc purview of Ihc Ga/cttc notification issued lo notify the Incentive
scheme fornromoHon of RuPav Debit Carcln imJ low value BHIM-L'PI tran\<ictions

• To boosi ihc digital transactions, govcmincnl is inconlivizing the acquiring banks by »ay of paying porccnl^c ol value of 
Rul’ay Debit card transactions and low value BHIM I'l’l transactions (less than Rs. 2(10(1)

• On the reconiinendaiions of the 48"' (.I.SI Council meeting, it was elariQed that incentives paid by McilY to acqiiinng banks 
under tile said sehenie are ui ihe nature ol subsidy and thus not ta.\uble.

• Hie instant request is for elarilicaUon regarding incentive ainounl that is fuilher shared by acquinng bank with other 
stakeholders in the digital payment ecosystem.

• The portion olThe incentive (o be shared with the stakeholders is not income of the acquinng bunks and has lo be shared with 
the stakeholders on the proponions us decided by the National Payraent-s Coiporaiion of India fNPCi) in cons-ullaiion « ith 
the acquiring banks and slakebolders.

’ The acquinng bonk merely acis us a single point fur Ihe govemment lo disburse the inccnlivc sebeme.

• Issue was deferred by the 52'*'Council held on 07 10.202.1 

Recommentiations of Fitment Committee

’ To clarify, that funlicr sharing of the incentive, where such incentive is clearly defined under loeeniive scheme for promuliuu 
of RuPay Debit Cards and low value BIlIM-UPl transactions and is decided in the proponion und manner by NPCI in 
consullalion with the participating banks is not taxable.

IA’jenda 4 (Antiexure-I V)
8. To clarifs’ whether GST is anniicable on the vlatutnrv coUecdoas made liv Ihe Real Estate Regulatory Atitboritv

fRERAI in accordance with the Real Estate (Regulation and Develooment) .Act, 2016- ■ .'' •'1/

• linlry 4 of nolilieation No. 12-2(11 T-CKRl exeiiqits services by w ay of any activity in relation to any limetion entrusted to a 
municipality under Article 24^1^'of the Constitution.

• The main functions of RtRA arc to ensure compliance of obligalions east upon the promoters under RERA Act ineludmg 
lown planning, monitor progress of coiislruetion of Projects till ihcir compleliun and lo adjudicate cases RLiRA perlbnns 
slalulory function of regulating the real estate development and eonstiuclion of the buildmg enlnisted to them which fall 
under Entry No. I and 2 orihe Twelllh Schedule of the Indian Coitslituiion.

• Enin No. ! and 2 ol ihe Twelfth Schedule of the Inilian conslinilion raid as:

I. Urhan Pliiiiiiing and Town Planning

2- Regulaiton of land use and can.srniclion of buildings.

• RERA is set up by an Act orPurliamoil. vi/.. The Real F-slale (Regulation and Dcvelopmail) Act, 2016 (RF.RD Act) & 
pertiirms functions entrusted to a municipality under Article 243 VVortheConslilutkiii.

• Thus Rl'.RA is a ‘governmental authority' as per definition in the exemption notification No. 12/2017- CTR dated 
28.06.2017.

• issue wras defetied by the 52“' Council held on 07.10.2023.

Rccommciujations of Fitment Commiltce

• To clarify by way of a circular that RERA is covered under ihe scope of entry 4 ofDoiification No. 12/2017-C1(RI
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ALienda 4 (Aniiexure-I\')

9. (ill To cliirih' whtther service hv wav of hostel accummodation. service anartmepts /hiKeh hooked for longer neriotl is
a scnicf of rcntint! iif rcsiilentiul dwelling fur use a> naidcncc ainl exempted ncr entn’ no. 12 uf the nolificution No.

12/2fll7-CT(Raleldate.l 2S/0(.y2lll7.

(hi Reuae-it fur GST cxeminiiin »n hii\tcl'. for poor and middlc-clav. run hv charitable truals.

• There is no GST on hosiel Ice coliccied by ednealional instiiuiions. wlicther private or Govemmenl, including schools, 
colleges, and umvcisities, liom students living in their hostels. (SI. No 60 ornotitication No. 12/2017 - CTR).

• Hostels ran privately tvhicli do not belong to any educational institutions have to pay OST as applicable. ITiey are exenqit up 
to threshold ntmoverofRs. 20 lakhs.

• Earlier, hotel accommodation having tantt ot Its. KKIU per day or less was exempt from GST Private hostels charging Rs. 
^0110(1 or less per month were taking benclii olThis exemption.

• lliis exemption in respect of hotel accommodation laving tariff of Rs. ICHK) or less per day was witlidrawn w.e.f. July, 2022 
on the recommendations of CoM on rate rationalization t47th CIS I Council meeting).

• I’rivale hostels are now claiming exempboii applicable to renUng ol residential dwelling litr use as residence. (SI. No. 12 of 
notification No. I2/2017-CIR).

• Hon'ble Karnataka High Court order dated (IJ 02.2022 in the caseof Taghnr Vasudeva Ambrish held that residential dwelling 
includes hostels. An appeal has been tiled and is pending before Hon'ble Supreme Court of India.

• SI No 12 of milifiealion No. 12/2017-CT(R) dated 28.06.2017 which exempts services by way of renting of residential 
dwelling li>r ase as residence.

,\tie»da 4 (Annextire-lV)

Contd (miva !6-62l

• Heading 9962 aivers accoiranodation, Ibod and beverages services.

• Heading 9972 covers real estate services inclndingrenling or leading services.

• Heading 9sJ62 has been mentioned in SI. No. 12 of notification No. I2/2017-CT(R) dated 28.06.2017 which exempts 
services by way of nailing of residential dwelling for use as residence llns ha-s lead to some ambiguity.

• issue was deferred in the 52"''GSI Council

Recoiiiinendations of Fitment Committee

• A new entry maybe inserted under Heading 996.2 in notilication No. 12/2017- CT (R) to exempt supply of accommodation 
services up to Rs.15000/- per (wrstin per month subject la condititm that the accommodation services arc supplied for a 
minimum conlinuou.s period of 90 days.

■ To insert an explanaiion in SI. No. 12 of noiificalioii No. I2/20I7-CT(R) dated 28.06.2017 to exclude acconimtidalion 
services for siiidcnLs in student residences; and acumimodaiion services provided by Hostels, Cairgis, Paying Guest 
accoininmlaiions and the like from the sco|>eol renting of residential dwelling.

• As a coiisci|ucnlial change. Chapter headinu 9962 may be deleted fioin Column No. 2 in the SI. No. 12 in the notillciitioD 
No. I2/20I7.C'T(R)
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Aee!idn 4 (Annexiire-V)
1- To give rctnn»r>ecli\e effecl ti) amendment carried out in notifiraticin No. 17/2()17-CTR vide which bus
onerator* organi/c<l as companies were excluded from nurview of section 9(5) nf CGST Act. 21117. 'I'iil u  ' U

I
• W.e.l'. l.Oi.2022. the hability to pay (iSl on Imin  Iranspc'riation scmces supplied ihrouph IJectromc Commerce Operators 
(FCOs) has been placed on the hCO under section 9(5) otCGSI Act. 2017.

• Based on (he request rea-ived from iwo bus operators and in order to umve at a balance between the need ob small operators 
for ease of doing businescs and the need of large or^ni/ed players to avail ITC benclil. operators organi/ed as companies 
were excluded Itom the purview of section 9(5) of CGSl Act, 2017 as per recommendation of 52"' OSl Council w.e.f. 
20.I0.2U23 with prospective eflect

• IliiwevcT. one of the companies approached the Hon "hie Delhi llitdi Court forgiving rdros-peclive elfect to the amendment 
carried otit m nolitlcalion.

• ITie Hon'ble Delhi High Court has vide interim order dated (M.04.2024 direeicd to dispose of the representation of the 
petitioner within four weeks of the order.

• In their rqiresentaiion. the petitioner has requested for rcirospeclive application of the amendment and also to suitably 
amend the GST portal so that tlie ITC accumulated during the period 01.01.2022 to 19.10.2023 be uansfared to the HCO or 
refund of the 1 fC accumulated dunnglhe period ofOI.01.2022 to 19.10.2023 be given to them.

• rhere are no provisions m COSl Act to translci the ffC of the bus opaaiots available with them to ECO. 

Recommendations of Fitment Committee

• ThcrequcstlogiveretnMpectiveefrecl to the atiKtidmcnt in notification No. t7'20l7-CTR may not be accepted.
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