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Minutes of the 43rd GST Council Meetiw held on 2Sth Mav, 2021 

The 43rd meeting of the GST Council (hereinafter referred to as 'the Council7) was 

h Id on 2@' May 2021 at New Delhi under the Chairpersonship of Hon'ble Finance Minister, 

S t. Nirmala Sitharaman (hereinafter referred to as the Chairperson). A list of the Hon'ble 

embersMinisters of the Council who attended the meeting was at Annexure-I. A list of 1 
of the Centre, the States, the GST Council, the Goods and Services Tax Network 

who attended the meeting was at Annexure-11. 

The following agenda items were listed for the discussion in the 43rd Meeting of the 

imncil: 

1. Confirmation of the Minutes of the 42nd GST Council Meeting held on 05&& 

12& October, 2020 

2. Deemed Ratification of Notifications and Circulars by the GST Council 

3. Decisions of the GST Implementation Committee (GIC) for information of the 

GST Council. 

4. Status report of creation of GRC Zone-wise (CBIC) and StatesIUTs as on 

15.05.2021. 

5. Performance Report of the NAA (National Anti-Profiteering Authority) for the 

2nd quarter (July, 2020 to September,2020), 3rd quarter (October 2020 to December 

2020) and 4th quarter (January 2021 to March 2021) for the information of the 

Council, 

6. Ad-hoc Exemptions Orders issued under Section 25(2) of Customs Act, 1962 

to be placed before the GST Council for information. 

7. Status of the Group of Ministers (GoM) on IGST Settlement 

8. GSTN related issues for the consideration of the GST Council 

i. Sanction for extension of Project REAP, LEAP and BIFA till 31St 

March, 2022 on T&M basis with delegation to the Chairman to reduce 

the Manpower, if required. 

ii. In principle approval to expand the scope of IRP project for e-invoice 

registration and IRN issuance on expanding the scope with reduction of 

the threshold of turnover and providing for multiple IRPs, if needed, 

iii.Proposa1 for approval of deputation guidelines and to request the States 

to provide manpower to GSTN with SGST experience. 
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iv. Intimation - the Status update on transfer of share-holding with the 

States and conversion of Goods and Services Tax Network (GSTN) 

into 100% Government owned Company. 

v. Status of Payment by the States and Waiver of Interest on delayed 

receipt of Advance User Charges (AUC) from a few states and CBIC. 

9A. Issues recommended by the Law Committee for the consideration of the GST 

Council. 

i. Rationalization of late fee imposed under section 47 of the CGST Act 

ii. Annual Return for Financial Year 2020-21 

iii. Proposal of amendments in the return related provisions of the CGST 

Act, 20 17 

iv. Proposal to exempt government departmentslentities, governmental 

authorities/local authorities from the requirement to issue e-invoice 

9B. Other issues pertaining to GST laws and procedures for consideration of the 

GST Council 

i. Reduction in late fee for FORM GSTR3B for months from July, 2017 

to April, 2021- Amnesty to clean up pendency in return filing in GST 

regime 

ii. Notifying section 112 of the Finance Act, 2021 relating to amendment 

in section 50 of the CGST Act 

iii. Proposal for converting quarterly return and monthly payment (QRMP) 

Scheme to quarterly return and quarterly payment (QRQP) scheme - 
iv. Writ Petitions on difficulties faced by taxpayers to comply with the 

statutory obligations within the timelines provided under the CGST 

Act- Issues placed before the Council in pursuance of directions of 

Hon'ble High Court 

10. Seeking concurrence for levy of COVID Cess on power and pharmaceutical 

sector in Sikkim. 

11. Issues recommended by the Fitment Committee for the consideration of the 

GST Council. 

i. Covid- 19 related recommendations 

ii. Other recommendations related to changes in rates on goods or 

issuance of clarifications related to goods 

iii. Recommendations of the Fitment Committee on Services 
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iv. Issues placed before the Council in pursuance of directions of the 

Court-GST rates on assistive devices 

v. Issues placed before the Council in pursuance of directions of the 

Court-Exclusion of ice cream from composition levy 

12. Correction of Inverted Rate Structure on textiles and footwear 

13. Applicability of Goods and Services Tax on Extra Neutral Alcohol (ENA) 

14. GST Revenue Augmentation 

15. Decisions/recommendations of the 14th IT Grievance Redressal Committee 

for the information of the Council along with an agenda for the decision of the 

Council 

15A. Minutes/Detailed reasons in respect of 26 cases approved in-principal and 78 

cases rejected (total 104) in the 42nd meeting of the GST Council pertaining to 13th 

ITGRC 

16. Review of revenue position under Goods and Services Tax 

17. Issues related to GST Compensation Cess 

18. Information Agenda on constitution of two new GoMs. 

Council at the outset stated that the last 42nd GST Council 

and October 2020 while welcoming the Members to the 43rd 

Council, at the outset placed on record its appreciation for the 

the outgoing Members and welcomed the new Members who 

for the first time. The Secretary placed on record 

by Dr. Ajay Bhushan Pandey, the outgoing 

to the Council.He stated that today's meeting was being held in the backdrop of a 

of COVID that has engulfed the Country and informed that during the 

the GST Implementation Committee (GIC) and various other Committees 

in terms of pursuing the decisions taken by the Council and taking 

the adversities of the pandemic situation. 

3. . He informed the Council that the two GoMs namely one on capacity-based taxation 

a d special composition scheme in certain sectors like pan masala, gutkha, brick kilns, sand 

m ning, etc. and the second one on casinos, race courses and online gaming have been ;T cqnstituted. He fUrther mentioned that a separate agenda note for the same was also placed in 
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this meeting for information. The new Members of GoMs have also been informed 

separately. He also mentioned that other four GoMs have also undergone a change in 

composition on account of change in representatives of the States in the Council. 

3.3. He informed the Council that he had met the Officers of the States1 UTs on 27th May 

2021 and had a very fi-ank and .fruitful discussion on various agenda items which will help 

further in steering the agenda of this meeting of the Council. With the permission of the 

Hon'ble Chairperson, the schedule of the meeting was presented by the Secretary as follows: 

a. 1l:OOAMto 1:OOPM 
b. I :00 PM to 1 :45 PM 
c. 1:45 PM to 3:45 PM 
d. 3:45 PM to 4:00 PM 
e. 4:00 PM onwards 

Meeting starting with Agenda 1 
Lunch break 
Meeting continues 
Small break 
Meeting continues till it ends 

3.4. He stated that Hon'ble Members have also been informed about the schedule on 25' 

May 2021 and that the agenda was also circulated to all the Members and hoped that 

everybody has got a copy of that and have gone through agenda items. He then requested the 

Hon'ble Chairperson to initiate the proceedings with the Council. 

3.5. The Hon'ble Chairperson stated that while the Council meeting was expected to be 

held every quarter, this meeting could be called after nearly seven months and she explained 

that post October, the next quarterly meeting was due in February as per norm. However, post 

the budget, model code of conduct had come in force and elections were due in some States. 

With the Parliament session focusing on the clearing of the Finance Billymeeting could not be 

r;onducted within that quarter and after that of the elections ensued. During the elections, 

meeting could have been held, however, absence of five finance ministers would have been 

noticed and therefore, had to wait till the result and the formation of the Government 

'lappened after which it had been agreed to meet on 28' June 2021. 

3.6. The Hon'ble Chairperson welcomed all the new Members and in particular welcomed 

che senior most Dr. Arnit Mitra who continues in the Council. She mentioned that the agenda 

las been sent in parts over the last ten days. The Officials have met and discussed some of 

;he issues in great detail. She thanked Revenue Secretary for reviving the earlier practice of 

:he Secretary meeting with the Officials of the States on the eve of the GST Council meeting 

which was helpful and hoped to learn fi-om the exchange with the Officers. She wished that 

.he Council's discussion as always would be very productive1 constructive in the spirit of 

:ooperative federalism and hoped to address all issues which concern the Indian economy 
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ticularly now that there was a second wave and post which a lot of decisions pertaining to 

ival of the economy will have to be taken collectively. The Hon'ble Chairperson asked the 

renue Secretary and Secretary of the Council to start the meeting. 

pnda Item 1: Confirmation of the Minutes of GST Council Meetin~s 

The Secretary, GST Council stated that first agenda item pertained to confirmation of 

minutes of the 42nd GST Council meeting held on the 5th and 12 '~ October 2020. He 

,her stated that some comments have been received from Rajasthan, Telangana and Odisha 

ich are basically in the form of some typographical errors and some other small errors. 

:y have been corrected and circulated in the latest agenda. Certain suggestions on the 

endments to the draft minutes have been received fiom the State of Tamil Nadu in late 

ning of 27.05.2021and accordingly the figure in para 28.6 of the draft minutes has been 

rected. 

The Council thereafter confirmed the minutes of the 42nd GST Council. 

pnda Item 2: Deemed Ratification of Notifications and Circulars bv the GST Council 

The Secretary to the Council asked the Commissioner, GST PW, CBIC to present the 

enda Item. The Commissioner, GST PW, CBIC informed that notifications, circulars and 

ers issued till 30thSeptember, 2019 were ratified during the 42nd~eeting of the Council 

I now it was proposed to rati@ notifications, circulars and orders issued from 30th 

jtember, 2020 to 18 th~ay ,  2021, under the GST law by the Central Government. The list 

Votifications and Circulars is as available in the detailed Agenda Notes (Vol-1, page 90- 

. He informed that these notifications, circulars and orders were placed before the Officers 

sting held on 27th June, 2021 as part of a presentation (attached as Annexure-111 to the 

lutes) and that the Officers had agreed to the same. He requested that the Council could 

ee to grant deemed ratification to the notifications, circulars and orders. The Council 

eed to the suggestion. 

. The Hon'ble Member from Punjab raised certain concerns about submission of 

tifications and Circulars for deemed ratification. He mentioned that there are certain rules 

?re substantial changes have been made in the last eight months. 

. The Hon'ble Memberfiom Tamil Nadu stated that the agenda item talks of the 

emed ratification' and there was a legal question of whether there can be 'deemed' as 

,osed to 'actual' ratification. 
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6.4. The Secretary, GST Council informed that some of the decisions mentioned herein 

are implementation of the earlier GST Council decisions itself. 

6.5. For this Agenda Item, the Council approved the deemed ratification of the 

Notifications, Circulars and Orders issued from 30th September, 2020 to 18th May, 2021, as 

detailed in the agenda note. The Notifications and Orders issued by the States which are 

parimateria with above notifications, Circulars and Orders were also deemed to have been 

ratified. 

Azenda Item 3: Declslons of the GST 
. . Im~lementation Committee (GIC) for informatiod]i 

pf the GST Council 

7.1. The Commissioner, GST PW, CBIC informed that the GST Implementation 

Committee (GIC) took certain decisions between 14-09-2020 and 01-05-2021. Due to the 

urgency involved and due to prevailing Covid- 19 situations, while some decisions were taken 

through web meeting of GIC, other decisions were taken after obtaining approval by 

circulation amongst the GIC Members. The details of the decisions taken are available in the 

detailed Agenda Notes (Vol-1, page 96-146). Thereafter, he made a presentation (attached as 

Annexure-111) on the decisions taken by GIC. The decisions taken were submitted to the 

Council for information. 

7.2. The Hon'ble Minister from Punjab suggested that rather than for information, these 

decisions should come for ratification or approval of the Council. 

7.3. The Secretary, GST Council stated that there were fifty-three decisions taken by the 

GIC in the intervening period and as many as thirty-eight were trade facilitative measures 

such as relief in return filing, capping of late fees, extension of due dates for filing, etc. Ten 

decisions were in the nature of enforcement measures, including the one taken in December 

2020 for dealing with the cases of fake input tax credit and fake invoices, providing for 

physical verification of premises, system-based suspension in certain situations and 

requirement of payment of at least 1% tax liability to be paid in cash by certain registered 

persons. He krther mentioned that these issues were discussed at length in five meetings of 

the Law Committee, which includes representatives from ten States. All these issues were 

discussed in the Law Committee and it was felt therein that there was an urgency about the 

introduction of these measures because of a detection of large number of cases of fake dealers 

/ fake invoices. He stated that during the last 5-6 months, without getting any changes in the 

laws or increasing the rates, the revenues have really improved and believed that one of the 
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7.7. I The Hon'ble Member from Chhattisgarh stated that he believes that an executive body 

cann t supersede the elected body. He further stated that there are number of precedents 

whe P e post-facto approvals are taken. If an executive body has taken an action or taken step 

at an point in time, the approval was always sought. 

7.8. The Hon'ble Member from West Bengal stated that the GIC consists of 4 States only. 

All s 1 ates are not represented in GIC. Any major decision in GIC cannot take decisions on 

beha f of 3 1 States. Extended policies can be extended but no major decisions can be taken as I 
it was too small a Committee. 

rea ons for the same was that these decisions could be taken in timely manner through these 

Co mittees, that have been formed by GST Council, where a large number of States are 

rep esented. These measures have been extremely beneficial in garnering the GST revenues. 

7.4. He further stated that he has gone through the minutes of the previous meetings also 

and it has been the practice of the Council to place these decisions, that have been taken with I the onsent and fair discussions with the States and State representatives, for information of 

the Council. He felt that officers of States would have discussed with political hierarchy 

bef 1 re conveying their decisions to the Committees. He also stated that for the well- 

fun tioning of the GST Council, it was important to empower the sub-committees to enable 

the !L to take such decisions. 
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7.5. The Hon'ble Member from Delhi desired that the GIC decisions should be submitted 

for pproval and not for ratification or information. The Secretary, GST Council clarified that 

thes decisions were approved by the sub-committees. They have been implemented also. \ Aft implementation, it would be a little out of place for the Council to approve the same 7 
was for that reason that these decisions have chosen to be put to the Council as matters 

Besides, these decisions are not being taken unilaterally either by the Centre 

together by the Centre and the States when they sit together in a sub- 

which has been explained earlier. 

Chairperson directed that the issue may be referred to the Law 

what the Law Committee feels whether any rules have been violated 

to the Council for information. On the basis of the report of the 

that discussion may be held in the next meeting of the 
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7.9. The Secretary, GST Council stated that in the Law Committee there are 10 States viz. 

Maharashtra, Gujarat, West Bengal, Karnataka, Punjab, Madhya Pradesh, Odisha, Uttar 

Pradesh, Rajasthan and Bihar and in the GIC as very rightly mentioned by the Finance 

Minister of West Bengal, it was Haryana, Gujarat, Tamil Nadu and West Bengal. He further 

mentioned that in 2017 there was a record of what the GIC can do. He stated that the 21St 

Meeting of the GST Council "took note of the decisions of the GIC. It also approved that the 

GIC could decide on procedural issues and for substantial policy related issues, the GIC 

should send its recommendations to the Council which could then be decided either through 

video conference or by a physical meeting of the Council". 

7.10. The Hon'ble Member fiom Goa stated that in the Law Committee and in the GIC, a 

total number of 14 States out of 3 1 States have been represented. The Hon'ble Member fiom 

Uttar Pradesh supported the reasoning given. The Hon'ble Deputy Chief Minister of Tripura 

explained that there has to be flexibility. The Hon'ble Member from Meghalaya stated that 

suggestions are welcome and suggested that the Law Committee may examine the matter. 

The Hon'ble Deputy Chief Minister of Haryana stated that in the 14th meeting of the Council 

held on 19-05-2017, the Council had authorized the GIC to take decisions. The Hon'ble 

Member fiom Arunachal stated that he was in agreement with the views expressed by the 

Hon'ble Members fiom Goa and Meghalaya. The Hon'ble Member fiom Karnataka 

supported the decision to refer to the matter to the Law Committee. The Hon'ble Member 

fiom Tamil Nadu seconded the motion with a request to expand the mandate of reference to 

the Law Committee to give outcome as whether approval, ratification or information. 

7.1 1. For this Agenda item, 

i. the Council took note of the decisions taken by the GIC between 14-09-2020 

and 01-05-202 1, as detailed in the Agenda note; and 

ii. the Council mandated the Law committee to examine whether the powers 

delegated by the Council to the GIC for taking decisions in the interregnum between 

two Council meetings and bringing it to the Council only for information is violative 

of any rule. 
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nda Item 4: Status r e ~ o r t  - of creation of GRC Zone-wise(CB1C) and States/UTs 

Qlu&lau 

8.1 , The Secretary presented the agenda for information of the Council. During the 38th 

GST Council meeting held on 18.12.2019, constitution of Grievance Redressal Committee at 

ZonaVState level consisting of both Central tax and State tax officers, representation of trade 

and Industry and other GST stake holders for establishing a mechanism to tackle grievances 

of tax payers was approved. In view of the above decision, an order regarding constitution of 

Grievance Redressal Committee was issued by the CBIC vide F. No. 20/10/16/2018-GST (Pt. 

1) dated 24.12.2019 and the matter was followed up by the GSTC secretariat. 

8.2. As reported in the Agenda, GRCs have been constituted in all except the StateKentre 

level Zones of Gujarat (Ahmedabad) and Haryana (Panchkula). 

8.3 The Hon'ble Member from Haryana informed the Council that needful has been done 

in this regard and that the relevant order shall be provided to the GST Council Secretariat. 

8.4 The Hon'ble Member from Gujarat also stated that the needful has been done in this 

regarq and that the relevant order of the constitution of the GRC will be sent to the GST 

Council Secretariat. 

the 

2nd qtkarter (Julv, 2020 to September, 2020), 3rd quarter (October, 2020 to December, 

2020) and 4th quarter (Januarv, 2021 to March, 2021) for the information of the Council 

9.1 The Secretary presented the agenda for information of the Council which took note of 

the performance of the National Anti-Profiteering Authority for the 2nd quarter (July,2020 to 

September,2020), 31d quarter (October,2020 to December, 2020) and 4th quarter 

(Janualy,2021 to March,2021) as tabled in terms of provisions of clause (iv) of Rule 127 of 

the CQST Rules 2017. 

Arrenda Item 6 - Ad-hoc Exemntions Orders issued under Section 25(2) of Customs Act, 
I 

1962 to be nlaced before the GST Council for informatioq 
I 

10.1. The Secretary introduced the Agenda Item and stated that in the 26fh GST Council 

meeting held on loth March, 2018, it was decided that all ad hoc exemption orders issued 

with the approval of Hon'ble Finance Minister as per the guidelines contained in Circular No. 
I 

09/2014-Customs dated 1 9 ~ ~  August, 2014, as was the case prior to the implementation of 
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3ST shall be placed before the GST Council for information. The details of the ad hoc 

:xemption orders issued are as follows: 

Order 

No. 

AEO 

No. 01- 

A of 

2020 

AEO 

No. 02 

of 2020 

AEO 

No. 01 

of 2021 

AEO 

No. 02 

of 202 1 

AEO 

No. 03 

of 202 1 

AEO 

No. 04 

of 202 1 

Date 

1 ofh 
September 

2020 

05th 

October 

2020 

09fh 

February 

202 1 

1 lfh 

March 

202 1 

1 5 ~  April 

202 1 

31d May 

202 1 

Remarks 1 ISSUING 

exemption from payment of Customs Duties for Customs & EP 

Request fi-om the Ministry of External Affairs for 

Request from Shri GajendraHaldea for exemption 

f2om import duties on import of life saving drug 

Romidepsin for personal use. 

Request from Shri MihirKarnatfor seeking 

exemption from payment of import duty for import 

of lifesaving drug Zolgensma, for gene replacement 

therapy, for personal use. 

Request from the Ministry of Home Affairs, 

Government of India for the equipment received on 

gratis basis for setting up a Cyber Lab at CAPT 

Bhopal fiom the United States of America 

Request from Shri RajdipsinhRathodfor seeking 

exemption fi-om payment of import duty for import 

of lifesaving drug Zolgensma, for gene replacement 

therapy, for personal use. 

Seeks to exempt IGST on imports of specified 

COVID-19 relief material donated from abroad, up 

to 30th June, 2021. 

AUTHORITY 

Commissioner 

JS ,TRU CBIC 

procurement of 04 Special Armoured vehicles. 

10.2 Ad hoc exemption Order No.412021-Customs dated 3.5.2021:Certain COVID 

related goods such as Remdesivir injection and its API, specified diagnostic markers, medical 

oxygen, oxygen concentrators and other oxygen storage and transportation equipment, and 

COVID-19 vaccines had already been exempted from BCD andlor Health cess for limited 

10 

CBIC 
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pediod, vide Customs notification No. 27/2021-Customs dated 20.04.2021, as amended, and 

No 2812021-Customs dated 24.04.2021.1n view of the prevailing situation, Ad hoc I ex mption Order No. 41202 1 -Customs dated 3.5.202 1 has been issued granting exemption 

fro IGST on those goods for COVID-19 relief imported free of cost for free distribution, till ",, 
2021, which are covered under the above mentioned Customs notifications. This 

Order was anticipated to ease the tax incidence on donated COVID-19 relief 

for free distribution in the country. 

He further stated that all these exemption orders were issued under sub-section (2) of 

25 of the Customs Act, 1962 (52 of 1962) but the whole of the Integrated Tax leviable 

under sub-section (7) of section 3 of the Customs Tariff Act, 1975 (5 1 of 1975), read 

5 of the Integrated Goods and Services Tax Act, 2017 (13 of 2017) was getting 

these Ad hoc Exemption Orders issued by CBIC are placed for the 

10.4 The GST Council took note of Ad-hoc Exemptions Orders issued under Section 25(2) 

of Cu toms Act, 1962. I 
stated that the GoM on IGST 

OM, after its meetings, submitted 

held on 05.10.2020 which were 

that certain States had received excess compensation which was required to 

The Hon'ble Chairperson had clarified in the 42nd meeting of the Council that 

of mechanism for recovery of excess IGST from States, it was not presently 

and could be recovered gradually in view of the COVlD pandemic situation. 

11.3. In view of the above, since the Terms of Reference of the GoM have been fulfilled, it 

to formally close the GoM on IGST Settlement. Thus, a formal announcement 

of the GoM was made in this regard. 

11.4. $he GST Council took the decision to discontinue the GoM on IGST Settlement. 

CHAIRMAN'S 
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12.1 The Secretary presented the Agenda Item No 8 pertaining to the GSTN related 

natters (Annexure-VI).as follows: 

ii. 

iv. 

Sanction for extension of Projects- Returns Enhancement & Advancement Project 

(REAP), Lead modules' Enhancement & Advancement Programme (LEAP) and 

Business Intelligence and Fraud Analytics (BEA)- till 31st March, 2022 on T&M 

basis with delegation to the Chairman to reduce the Manpower, if required. 

In principle approval to expand the scope of IRP project for e-invoice registration and 

IRN issuance on expanding the scope with reduction of the threshold of turnover and 

providing for multiple IRPs, if needed, 

To place before the GST Council, deputation guidelines approved by Hon'ble Finance 

Minister and to request to States to provide manpower to GSTN with SGST 

experiences, 

Intimation - the Status update on transfer of share-holding with the States and 

conversion of Goods and Services Tax Network (GSTN) into 100% Government 

owned Company. 

Status of Payment by the States and Waiver of Interest on delayed receipt of Advance 

User Charges (AUC) &om a few states and CBIC. 

The Secretary requested the states to provide manpower to GSTN emphasizing that 

states should provide manpower to GSTN which shall be a good learning experiencing for 

states and shall help improve the functioning of GSTN. 

12.3 The Secretary stated that unless there was any intervention by the Members on the 

item numbers 8 (i), (iii), (iv) and (v) which are routine items, a presentation on (ii) can be 

given. Hon'ble member from West Bengal stated that no presentation on these issues was 

required. But he enquired about the quantum of GST fraud and as to whether it has gone up. 

12.4 The Officiating CEO, GSTN stated that the expression fraud means duty short paid or 

ITC related frauds. The quantum of fraud cannot be easily commented but the cases detected 

figure can be shared. Overall, as a pattern, after the REAP project wherein a new statement 

GSTR-2 B has been introduced, where the credit claimed cannot be more than 5% of the 

eligible credit, there was improved compliance and hence the revenue figures have grown 

from October to March consistently. He stated that he shall provide the requisite figures to 

West Bengal. He also informed that GSTN was running a project BIFA where the centre and 
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state have made very good cases consistently. Compliance has improved but the quantitative 

terms shall be shared separately after consulting GSTN ofticers. 

12.5 The Secretary presented the figures of achievement in Centre regarding detection of 

kau i.e. 4264 cases so far amounting to Rs 27,000 Cr. involving arrest of 410 persons. 4 
Usin Technology, he stated GST officers can pinpoint the person who has caused fraud and F 
catch him. Since they reach the correct person, hence, they have not received adverse 

I 

publicity from media inspite of high number of arrests made. If permitted, GSTN can give 

presyntation about the activities of this wing and states can also work on it if they are not 

doing such activity already. 

12.6 The Hon'ble Member from West Bengal commented that there was good progress in 

REAP, LEAP and BIFA and he was very supportive of it. 

12.7 The Council took note of the agenda and approved the proposals. The Hon'ble 

~hahperson stated that on the point touched by Hon'ble member from West Bengal, the 

Council will have to be informed in great detail and that a detailed presentation can be given 

in the next meeting which could be the material on the basis of which the Council can have a 

disoussion on the issue if there was any input, which all would like to share. 

A n  g g  I - Is r the onsideration of 

jhelGST Council 

13.1. The Secretary took up the next Agenda on issues recommended by the Law 

Committee for the consideration of the GST Council. He started by saying that these issues 

weqe discussed in detail in the Officers' Meeting held on 27" May 2021. He thereafter asked 

the Commissioner, GST Policy Wing (Commissioner, GST PW), CBIC to give a brief 

ovgrview of the deliberations in'the Officers' Meeting regarding the recommendations made 

by the Law Committee on the subject. 

Agenda Item No.9A(i) -Rationalization of Late Fee: 

13,2. Initiating the discussion, the Commissioner, GST PW made a detailed presentation 

(attached as Annexure-111). He stated that the first Agenda Item 9A(i) was regarding 

rationalization of late fee imposed under Section 47 of the CGST Act. As per Section 47 of 

CFST Act read with relevant notifications, the late fee imposed is Rs.20 per day for filing 

G$TR-3B, GSTR-1 and GSTR-4, subject to a maximum of Rs. 10,000 per return. A number 

ofi representations have been received from various trade bodies and associations from all 
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over the country highlighting the problem being faced by small taxpayers, having nil or very 

small tax liability, who are required to pay a high amount of late fee in a number of cases 

(even higher than their tax liability), due to the higher amount of capping of the late fee. An 

analysis of late fee collected fiom taxpayers, with respect to their turnover and with respect to 

tax paid in cash, was presented. He stated that the Law Committee has recommended to 

rationalize the late fee, by having some correlation of capping of late fee with the turnover 1 

tax liability of the taxpayers. 

13.3. Commissioner, GST PW informed that the Law Committee has proposed that the late 

fee for delay in furnishing of FORM GSTR-3B and FORM GSTR-1 may be capped, per 

return, as below: 

(i) For taxpayers having nil tax liability in GSTR-3B or nil outward supplies in 

GSTR-1, the late fee may be capped at Rs 500 (Rs 250 CGST + Rs 250 SGST), 

irrespective of the Annual Aggregate Turnover (AATO). 

(ii) For other taxpayers: 

a. For taxpayers having AATO in preceding year upto Rs 1.5 crore, late fee may 

be capped to a maximum of Rs 2000 (Rs 1000 CGST+Rs 1000 SGST); 

b. For taxpayers having AATO in preceding year between Rs 1.5 crore to Rs 5 

crore, late fee may be capped to a maximum of Rs 5000 (Rs 2500 CGST+Rs 

2500 SGST); 

c. For taxpayers having AATO in preceding year above Rs 5 crores, late fee may 

be capped to a maximum of Rs 10000 (Rs 5000 CGSTi-Rs 5000 SGST). 

13.4. He added that the Law Committee has also proposed that the late fee under Section 47 

for delay in krnishing FORM GSTR-4 may also be capped to Rs.500 (Rs.250 CGST + 
Rs.250 SGST) per return, if tax liability is nil in the return, and Rs.2000 (Rs.1000 CGST + 
Rs.1000 SGST) for other taxpayers, as their turnover was also upto Rs 1.5 crores. 

13.5. As regards a proposal fiom West Bengal, Commissioner, GST PW stated that the Law 

Committee has proposed rationalization of late fee for delayed fimishing of return in FORM 

GSTR-7 as below: 

a. Late fee payable for delayed h i s h i n g  of FORM GSTR-7 may be reduced to 

Rs.501- per day (Rs.251- under the CGST Act plus Rs.25/- under the SGST Act) 

b. The maximum late fee for delayed furnishing of FORM GSTR-7 may be capped to 

a maximum of Rs.2000/- per return (Rs. 1,0001- under the CGST Act plus Rs. 

1,0001- under the SGST Act) 
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13. . The Commissioner, GST PW stated that as per recommendations of the Law 

Co mittee, the above proposals are to be made applicable for prospective tax periods. He 

als mentioned that this issue was discussed in in detail in the Officers' Meeting held on 27th 

M 1 y 2021 and there was an agreement in the meeting on this proposal. 

The Hon'ble Member from Bihar requested that late fee for delayed fhrnishing of 

R-7 be reduced to Rs 201- per day, with a capping of Rs.5001- per return. 

Ag nda Item No.9A(ii) - Simplification of Annual Return for Financial Year 2020-21 

an related exemptions: 1 13.8. The next Agenda Item 9A(ii) was regarding Annual Return for Financial Year 2020- 

21. The Commissioner, GST PW informed that the Annual returns FORM GSTR-9 & 9C 

wele simplified for the Financial Years 20 17-1 8, 20 18-1 9 and 20 19-20 by making few entries 

filing of annual return in FORM 

having aggregate annual turnover less than Rs.2 

and 2019-20, and the threshold of aggregate 

in FORM GSTR-9C for the Financial 

to Rs.5 Crore by amending Rule 

GST PW also informed that vide Section 110 of the Finance Act, 

Section 35 of the CGST Act is omitted to remove the mandatory 

accounts audited and reconciliation statement submitted by 

that vide Section 11 1 of the Finance Act, 2021, Section 44 

provide for filing of the annual return which may include 

on self-certification basis. It further provides that the 

taxpayers from the requirement of filing the annual 

Finance Act 2021 will come into effect from a date 

informed that the said amendments have been 

positively by trade, as it will reduce time and cost for them in getting 

ification of CAs and therefore, it would be desirable to notify the said amendment in 

of the Act at the earliest, so that there was no requirement of CA certification in 

nual return for FY 2020-21 itself. Accordingly, the following proposals were submitted to 
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IV. 

Section 110 and 111 of the Finance Act 2021 may be notified at the earliest (on 

01.08.2021) by the Centre. The States will be required to amend the said provision in 

the respective SGST Acts retrospectively with effect from the same date (0 1.08.202 1). 

Rule 80 of the CGST Rules, 2017 to be amended as detailed in Annexure A to the 

Agenda Item No 9A(ii) Notes (Vol2lpages 173- 174) 

The existing Forms GSTR 9 and GSTR 9C (notified for FY 2019-20) may be notified 

for Annual Return for FY 2020-21, with minimal changes required to implement the 

said amendment and to incorporate some tax rates in some tables. The tables, which 

were optional in FY 2019-20, to be continued as optional as detailed in Annexure B 

and C to the Agenda Item No 9A(ii) Notes (Vol2lpages 175-190). 

For FY 2021-22, a single revised Form for Annual Return may be designed by 

merging GSTR 9 and GSTR 9C, for facilitating the taxpayers and improving 

compliance. 

The exemption fiom filing annual return for FY 2020-21 may be continued as in FY 

2019-20, as below: 

i. The filing of annual return in FORM GSTR-9 to be optional for taxpayers 

having AATO upto Rs 2 Crore; 

ii. The filing of annual return in FORM GSTR-9A by composition dealers to be 

optional; 

iii. The threshold of AATO for filing of reconciliation statement in FORM 

GSTR-9C for FY 2020-2 1 to be kept as Rs 5 Crore. 

The Commissioner, GST PW stated that this issue was discussed in detail in the 

Officers' Meeting held on 27th May 2021 and there was an agreement on this proposal. 

13.10. Hon'ble Minister from Haryana stated that reconciliation return duly certified by CA 

should be insisted fiom taxpayers having aggregate turnover above Rs. 50 crore. To this, the 

Commissioner, GST PW submitted that there are ample powers in the Act for the 

Commissioner to get the accounts of a taxpayer audited by a Chartered Accountant under 

section 66 of the CGST Act. The Hon'ble Minister stated that section 66 of CGST Act 2017 

was for special audit and was applicable only if there are valuation and ITC related issues. 

The Commissioner, GST PW stated that the suggestion of Hon'ble Minister of Haryana 

would be examined separately. 
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Agenda Item No.9A(iii) - Proposal of Amendments in the Return related provisions of 

the; CGST Act, 2017: 

13.11 1. The next Agenda Item 9A(iii) was regarding proposal of amendments in the return 

re1 1 ted provisions of the CGST Act, 2017. The Commissioner, GST PW stated that the 

original design of return involved an elaborate process of filing of GSTR-1, 2 & 3 in a 

sequence which also envisaged inter-linking with back and forth flow of invoices and 2-way 

coAmunication, as detailed in the existing return related sections viz. Section 37 to 43 of the 

C ~ S T  Act, 2017. He added that in the 42nd meeting of the GST Council, it was recommended 

thak the present system of GSTR-1/3B return filing to be continued and the GST laws may be 

amended to make the GSTR-1/3B return filing system as the default return filing system. 

Accordingly, the Law Committee deliberated on the matter and has recommended 

amendments to return related provisions of Section 37, Section 38, Section 39, Section 41, 

Section 42, Section 43, Section 43A and consequential amendments in Section 16, Section 

29, Section 34, Section 47, Section 49, Section 50, Section 52 and Section 54 of CGST Act, 

as detailed in Annexure A to the Agenda Item No 9A(iii) Notes (Vol 2lpages 195-210). He 

alsb informed that the above amendments have also been deliberated by GIC, which has also 

recommended the same on merit. Besides, there was an agreement on this proposal in 

Officers' meeting held on 27th May 2021. 

Agenda Item No.9A(iv) - Proposal to exempt government departments and local bodies 

from the requirement to issue e-invoice: 

13,12 The next Agenda Item 9A(iv) was based on a reference received from the 

Government of West Bengal to exempt Government Departments and local authorities from 

the requirement of issuance of e-invoice for reducing compliance burden of the said entities. 

The impact of proposed exemption was analysed for a sample month of December, 2020 and 

was presented in the Agenda to the Council. Considering that contribution of Government 

~ d ~ a r t m e n t s  and local authorities to value of B2B supplies as well as ITC flow was a 

mipiscule percentage i.e. 1.2% of value of total B2B supplies and 0.59% of total ITC flow 

respectively, the proposal to grant exemption to Government Departments and local 

authorities from requirement of issuance of e-invoice was submitted for consideration to the 

cduncil. This proposal was recommended by the Law Committee and was also agreed upon 

in the Officers' meeting held on 27th May 2021. One view was that whether an exception 

should be carved out for the Government departments, whereas other taxpayers are required 

to comply with the same provision. 
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13.13 The Secretary stated that as private sector taxpayers (with aggregate annual turnover 

above Rs.50 cr as on date) are required to generate e-invoices, it may not be proper to exempt 

the Government departments from requirement of issuance of e-invoice. The Hon'ble 

Minister from West Bengal justified it by saying that Government is a service entity and 

should not be equated on par with business entities. The Hon'ble Chairperson said that 

Government should comply first, before insisting on small taxpayers to comply. The Hon'ble 

Minister fiom West Bengal stated that Government is not a profit making entity and 

therefore, one could justifl such exemption from e-invoice for the Government departments. 

A yenda Item 9B - Other issues ~ertamnn to GST 1 aws an d ~rocedures for 
. .  

sideration of the GST C o u d  son 

13.14. The Secretary asked the Commissioner, GST PW to place the agenda before the 

Council. The Commissioner, GST PW stated that these agendas were also discussed in detail 

in the Officers' Meeting held on 27th May 202 1. 

Agenda 9B(i) -Late fee Amnesty Scheme: 

13.15 The first Agenda Item 9B(i) was regarding conditional reduction in late fee for 

delayed filing of FORM GSTR-3B for months from July, 20 17 to April, 202 1 as an Amnesty 

scheme for taxpayers to provide relief from huge burden of late fee. The Commissioner, GST 

PW stated that a number of taxpayers, especially small taxpayers, could not file their GSTR- 

3B returns earlier, especially during COVID times, due to lack of knowledge, lack of funds 

and other difficulties faced, and are now facing problems in filing these pending GSTR-3B 

returns due to high accumulation of late fee. It was proposed that a Late Fee Amnesty 

Scheme may be considered for reduction of late fees for GSTR-3B returns for tax periods 

fiom July, 201 7 to April, 202 1 : 

i. late fee to be capped to a maximum of Rs.5001- (Rs.2501- each for CGST & SGST) 

per return for taxpayers, who did not have any tax liability for the said tax period; and 

ii. late fee to be capped to a maximum of Rs 10001- (Rs. 5001- each for CGST & SGST) 

per return, for other taxpayers; 

Such reduction 1 capping in late fee to be kept conditional, and to apply only if the returns are 

filed during the period from 0 1.06.202 1 to 3 1.08.202 1. 

13.16 Commissioner, GST PW informed that there was an agreement on this proposal in 

OEcers' meeting held on 27th May 2021. 
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Agynda 9B(ii) -Notifying section 112 of the Finance Act, 2021 relating to retrospective 

amendment in section 50 of the CGST Act: 

13 . \7.  The next Agenda Item 9B(ii) was regarding notifying Section 112 of the Finance Act, 

20211 relating to retrospective amendment to Section 50(1) of the CGST Act 2017. The 

~o&missioner, GST PW stated that Section 50(1) of the CGST Act 2017 has been amended 

retrbspectively w.e.f. 1.7.2017 vide Section 112 of the Finance Act 2021, based on 

recdmmendation of GST Council in its 39fh Meeting, for levying of interest on net cash 

liability. Section 50(1) was earlier amended prospectively and notified w.e.f 1.9.2020 to 

proJide for interest on net cash basis through Finance (No.2) Act 2019. Commissioner GST 

PW' stated that early notification of this retrospective amendment will help in removal of 

ambiguity and legal disputes on the issue and close pending cases, thus benefitting taxpayers. 

Sinoe States will also be required to amend Section 50(1) retrospectively w.e.f. 1.7.2017 in 

their respective SGST Acts, therefore, there will be no ambiguity in the matter. Accordingly, 

it wks proposed that Section 112 of the Finance Act 2021, may be notified at the earliest (on 

01.016.2021) by the Centre. Commissioner GST PW informed that there was an agreement on 

this proposal in Officers' meeting held on 27th May 2021. 

13.18. Further, he submitted that the Council may like to decide a date, by which time the 

corrdsponding amendments in SGST Acts, relating to the amendments done through the 

~ in&ce  Act, 2021, may be carried out by all the States. During the discussion, the Hon'ble 

Members from Tamil Nadu, Haryana, Assam, Karnataka, Maharashtra and Meghalaya 

expressed various dates. The Secretary stated that by the first week of October 2021, all State 

Asseknblies may have had at least one session. Accordingly, the Hon'ble Chairperson 

proposed that lSt October 2021 may be decided as the date by which time the corresponding 

ameqdments in SGST Acts, relating to various amendments done through the Finance Act, 

2024 may be carried out by all the States. 

Ageyda 9B(iii) -Proposal for converting Quarterly return and Monthly payment 

(Q-) Scheme to Quarterly return and Quarterly payment (QRQP) Scheme: 

13.19 The next Agenda Item 9B(iii) was regarding proposal for converting quarterly returr 

and ~ o n t h l y  payment (QRMP) Scheme to quarterly return and quarterly payment (QRQP 

scheme. The Commissioner, GST PW stated that the GST Council in its 42nd meeting ha( 

reco~mended a Quarterly Return and Monthly Payment (QRMP) Scheme for registerec 

persops having turnover up to Rs. 5 Crore, which has been implemented with effect from 
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01 .01.2021. The QRMP scheme was available to approximately 89% of the total tax base. As 

per feedback, there was a feeling in the taxpayers feel that the requirement of monthly 

assessment and payment of tax was akin to compliance for filing of return on monthly basis, 

and therefore, the scheme was not providing them the actual benefit of reduced compliance 

burden. He informed that though the scheme provides an option of payment of monthly tax 

through a system-generated challan, thus obviating the need for self-assessment of tax liability 

on actual basis during first two months of the quarter, but a number of taxpayers are still 

opting for payment of monthly tax on self-assessment basis. The revenue data for the period 

January-March 2021 was presented to the Council, showing the total GST collections fiom 

taxpayers who are in QRMP scheme, as per which less than 4% of the total GST revenue 

collected during January and February 2021 was collected from the taxpayers under QRMP 

scheme. Commissioner, GST PW mentioned that if the QRMP scheme was converted into 

Quarterly Return Quarterly Payment (QRQP) scheme, by requiring payment of tax also on 

quarterly basis, then it will provide substantial relief to the smaller taxpayers, and will only 

cause deferment of revenue of 4-5% during first two months of the quarter to the third month 

of the quarter. It was proposed to the Council that the present QRMP scheme may, therefore, 

be converted to QRQP scheme and tax may also be collected on quarterly basis through 

quarterly return. In this regard, in-principal approval of the GST Council was sought. 

Commissioner GST PW proposed that further modalities for the implementation of QRQP 

scheme may be worked out by the Law Committee, based on in-principle approval of the 

Council. 

13.20 The Secretary mentioned that that about 90% of the taxpayers in GST are small 

taxpayers with turnover of upto Rs 5 crore and their contribution to the revenue was also very 

small, and therefore, converting QRMP to QRQP will benefit such smaller taxpayers. The 

Hon'ble Member from West Bengal stated that they are in agreement with the said proposal 

and that they would recommend QRQP scheme, as it will benefit small taxpayers. Hon'ble 

Member from Delhi stated that it was too early to review QRMP scheme, as this scheme has 

worked for only three months. The data provided at present was not sufficient to draw any 

meaningful conclusions and it would be better to allow QRMP scheme to settle before any 

change was made to the same. He mentioned that in Delhi, the monthly revenue from QRMP 

taxpayers was lo%, as against 4% for All India. He also added that it would be difficult to 

return to monthly tax payment. once it was shifted to quarterly payment. The Hon'ble 

Member from Kerala stated that small traders contribute 20% of revenue in their state and 
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re, and hence they would like to continue QRMP scheme. The Hon'ble Member from 

arashtra stated that he agrees in-principle that there was a need for easing the 

ces for smaller taxpayers, however, the details of such scheme need to be worked 

e officers. The Hon'ble Member fiom Himachal Pradesh stated that in Himachal 

venue •’tom small taxpayers was 15% and that such conversion to QRQP would 

amount of revenue to the end of the quarter. The Hon'ble Member from 

ated that though he agrees in-principle with the proposed QRQP scheme, he 

at the present Q W  may be reviewed at a later stage. He also suggested that 

threshold limit of Rs 5 crore may not be increased at a later stage. The Hon'ble 

Tamil Nadu suggested that GSTN may provide data on what would be the 

in liquidity if QRQP was opted. The Hon'ble Member from Odisha 

RMP may be continued at present, as it was too early to make change. The 

would affect flow of funds to States 

the said scheme. The Hon'ble 

of Chhattisgarh and prefer 

mentioned that taking the sense of the House, the issue may be 

which could examine the issues in greater detail and then 

to comply with timelines under GST due 

restrictions - Matter arising out of directions of Hon'ble Delhi High 

Item 9B(iv) was regarding the issue placed before the Council in 

of the directions of the Hon'ble High Court in the matter W.P.(C) No. 5177/2021, 

of Anil Kumar Goel&Ors Vs UOI &Ors. The Commissioner, GST PW stated that 

was in pursuance of the directions of Hon'ble High Court of Delhi, as 

by Ld ASG vide email dated 26-05-2021 [submitted as Annexure-A to 

notes (Vol-5, page No.15 & 16)]. The Hon'ble High Court of Delhi 

made by the Counsels and Amicus Curiae [submitted as 

Item No.BB(iv) notes (Vol-5, page No. 17-1 8 and 19- 

for consideration. It was informed that the next 

the Officers' meeting held on 27-05-2021. 

pandemic, status of the restrictions/ 
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lockdown imposed in various states, the COVID related relief measures already provided 

under GST to taxpayers through various notifications issued on 01.05.2021 and need for 

further COVID related relief measures, if any, relating to statutory and regulatory 

:ompliances in GST, including extension of due dates. Suggestions1 requests received from 

various stakeholders, including through Hon'ble High Court of Delhi, were also deliberated. 

After detailed discussions and deliberation, the following additional COVID related relief 

measures were suggested by Officers in the meeting and are placed before the Council for 

approval: 

A. For Normal Taxpayers: 

a) For registered persons having aggregate turnover above Rs. 5 Crore: 

Similar relaxation, as provided for March and April, 2021, may be 

provided for May 202 1 also: 

( i )  Interest @ 9% for first 15 days after the due date of filing return 

in FORM GSTR-3B for May, 2021 

(ii) Waiver of late fee for delay in furnishing FORM GSTR3B for 

May, 2021 for 15 days from the due date. 

b) For registered persons having aggregate turnover uvto Rs. 5 Crore 

(i) For May, 2021, the following relaxations, as provided earlier for March 

and April 202 1, may be provided: 

For May, 202 1 (for the taxpayers opting to file monthly returns), 

NIL rate of interest for first 15 days from the due date of 

furnishing FORM GSTR-3B and @9% thereafter till further 15 

days 

Waiver of late fee for delay in furnishing FORM GSTR-3B for 

May 2021 (for taxpayers filing monthly returns) for 30 days 

fkom the due date. 

Waiver of interest for 15 days for taxpayers filing delayed PMT- 

06 Challan (for payment of tax liability) and waiver of interest 

by 9% interest thereafier for 15 days further, from due date of 

filing PMT-06 challan for May, 2021 for QRMP taxpayers filing 

quarterly returns. 
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( i i )  In addition, further relaxations in rate of interest and late fee for March 

and April, 2021 may be provided as below: 

* Reduction in interest: NIL rate of interest for first 15 days from 

the due date of FORM GSTR-3B or for filing delayed PMT-06 

Challan (for payment of tax liability), and 9% thereafter for 

further 45 days and 30 days for March,2021 and April 2021 

respectively, and 1 8% thereafter (for normal taxpayers, 

including those under QRMP scheme). 

Waiver of late fee for delay in furnishing FORM GSTR-3B for 

the tax period March 20211 QE March 2021 and April 2021 for 

60 days and 45 days respectively, fiom the due date of 

furnishing FORM GSTR-3B. 

6. For registered persons who have opted to pay tax under the 

Composition scheme 

a) FORM CMP-08: NIL rate of interest for first 15 days from the 

due date of payment of self-assessed tax and 9% thereafter for 

further 45 days and 18% thereafter, for the quarter ending 3 lSt 

March, 202 1. 

b) FORM GSTR-04: At present, the due date of furnishing FORM 

GSTR-4 for FY 2020-21 is extended to 3 lSt May, 2021. It may be 

further extended to 3 1 July, 202 1. 

C. For all Registered persons: 

a )  FORM ITC-04: The due date of furnishing FORM ITC-04 for QE 

March, 2021 was 25th April. It is proposed that the same may be 

extended till 3oth June, 202 1. 

b) FORM GSTR-1/ IFF: Due date of furnishing GSTR-11 IFF for the 

month of May 2021 may be extended by 15 days. 

c) Restriction on ITC availment under Rule 36 (4) may be applied 

commutatively for the months April to June 2021 in the return for June, I 
d)  EVC: FORM GSTR-3B and FORM GSTR-1 can be filed using 1 

electronic verification code (EVC) instead of digital signature certificate I 
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(DSC) by a person registered under the provisions of the Companies 

Act, 2013 fiom 27th April, 2021 to 3 1" August, 202 1. 

D. Relaxations under section 168A of the CGST Act: 

a) Any time limit for completion or compliance of any action, by any 

authority or by any person, under the GST Act, which falls during the 

period from 1 5 ~ ~  April, 2021 to 29th June, 2021 (with suitable 

exemptions as in the notification) extended upto 30& June 2021, as far 

as the same is not covered by order of Hon'ble Supreme Court dated 

27.04.2021, which has extended timelines till further order, for appeals 

and quasi-judicial proceedings. 

b) Deemed registration: Due to difficulties faced by officers to conduct 

physical verifications during second wave of COVID, the time limit for 

various compliances for grant of registration under rule 9 of the CGST 

Rules, 2017, which falls during the period from the IS' May, 2021 to 

30th June, 2021, be extended to 15" July, 202 1. 

c) Refund orders: Officers to be allowed time for issuance of the refimd 

orders upto fifteen days after the receipt of reply to the notice fiom the 

registered person or 3oth June, 2021, whichever is later. 

The same were presented to the Council by the Commissioner, GST PW, CBIC and was 

agreed upon by the Council. 

13.24. On the 'issues recommended by the Law Committee for the consideration of the 

Council' the Council approved agenda item Nos.9A (i), (ii), (iii) & (iv) as detailed below: 

(i) The late fee for delay in furnishing of FORM GSTR-3B, FORM GSTR1, FORM 

GSTR-4 and FORM GSTR-7 to be reduced1 capped, per return, as proposed in 

agenda note and detailed in agenda9A(i) above. 

All the above proposals to be made applicable for prospective tax periods i.e. for 

the tax period of June 202 1 and onwards. For FORM GSTR-4, the same would be 

applicable from FY 202 1-22. 

(ii) Regarding Simplification of Annual Return for Financial Year 2020-21: 

A. Section 1 10 and 1 1 1 of the Finance Act 202 1, relating to amendment in 

section 35 and 44 of the CGST Act may be notified at the earliest (on 
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1.8.2021) by the Centre. The States will be required to make 

corresponding amendments in their respective SGST Acts retrospectively 

with effect fkom the same date. 

B. Rule 80 of the CGST Rules, 2017 to be amended as detailed in Annexure A to 

the Agenda Item No 9A(ii). 

C. The existing Forms GSTR 9 and GSTR 9C (notified for FY 2019-20) to be 

notified for Annual Return for FY 2020-21, with minimal changes 

required to implement the said amendment and to incorporate some tax 

rates in some tables. The tables which were optional to be continued as 

optional as detailed in Annexure B and C to the Agenda Item No 9A(ii). 

D. For FY 2021-22, a single revised Form for Annual Return to be designed by 

merging GSTR 9 and GSTR 9C, for facilitating the taxpayers and 

improving compliance. 

E. The exemption from filing annual return for FY 2020-21 may be continued as 

in FY 2019-20, as below: 

i. The filing of annual return in FORM GSTR-9 to be optional for 

taxpayers having AATO upto Rs.2 Crore; 

ii. The filing of annual return in FORM GSTR-9A by composition dealers 

to be optional; 

iii. The threshold of AATO for filing of reconciliation statement in FORM 

GSTR-9C for FY 2020-21 to be kept as Rs.5 Crore. 

Proposed amendments in CGST Act 2017: The GST Council recommended 

amendments to the provisions of Section 16, Section 29, Section 34, Section 37, 

Section 38, Section 39, Section 41, Section 42, Section 43, Section 43A, Section 

47, Section 49, Section 50, Section 52 and Section 54, of CGST Act as detailed 

in Annexure A to the Agenda Item No 9A(iii). Final drafi to be finalised in 

consultation with Union Ministry of Law and Justice. Corresponding 

amendments would also be required in respective SGST Acts. 

Exempt Government Departments and local bodies from the requirement 

to issue e-invoice: Government Departments and local authorities may be 

exempted fi-om the requirement of issuance of e-invoice. 

the 'other issues pertaining to GST laws and procedures submitted for 

of the Council', the Council recommended as below: 
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(ii) 

($1 A b ~ c h e m e q v e r s  re~ardiqg late fee foy 

. To provide relief to the taxpayers, late fee for non- 

hrnishing FORM GSTR-3B for the tax periods from July, 20 17 to April, 202 1 

may be reduced I waived as under: 

a) late fee capped to a maximum of Rs 5001- (Rs. 2501- each for CGST & 

SGST) per return for taxpayers, who did not have any tax liability for the 

said tax periods; 

b) late fee capped to a maximum of Rs 10001- (Rs. 5001- each for CGST & 

SGST) per return for other taxpayers; 

The reduced rate of late fee would be conditional and would apply if GSTR- 

3B returns for these tax periods are fbrnished between 01.06.2021 to 

31.08.2021. 

Notifying date for Section 112 of the Finance Act 2021 and date for other 

Sections of the Finance Act 2021: 

A. Section 112 of Finance Act 2021, relating to retrospective amendment of 

Section 50(1) to be notified at the earliest by the Centre. 01.06.2021 may 

be appointed as the date from which the provision of section 112 of the 

Finance Act, 202 1 would come into force. 

B. All the states may carry out the corresponding amendments in SGST Acts, 

relating to various amendments done through the Finance Act, 2021, by lSt 

October 202 1. 

($3) Proposal to convert QRNP to QRQP: As regards the proposal to convert 

the present quarterly return and monthly payment (QRMP) scheme to 

quarterly return and quarterly payment (QRQP) scheme, it was recommended 

that the Law Committee may examine the issue in greater detail and then bring 

it back to the Council. 

(iv) Difficulties faced by taxpayers to comply with timelines under GST due to 

COVID related restrictions: In view of the prevalent Covid situation in the 

country, the Council recommended to provide hrther COVID related relief to 

the taxpayers. 
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The Hon'ble Member from Sikkim stated that Sikkim was one of the tiniest State of 

with very limited capability to raise resources internally. Pandemic has also affected the 
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le of the State from its own taxes and non-tax revenues. The expenditure, however, has 

ued to increase particularly due to the Pandemic. He explained that manufacturing, 

y phama companies and hydro electricity generation, together accounts for nearly half 

total Gross State Domestic Product of the State. 

Sikkim proposed that a COVID Cess at the rate of- 

(a) 1 per cent of the turnover of pharma sector (excluding the unorganized 

sector); and 

(b) Rs. 0.1 per unit of power generated 

posed for a period until March, 2024. It was explained that this would generate revenue 

100 crore per annum and Rs. 250 crore to Rs. 300 crore over the entire period. It was 

1 that this cess was nominal, comes with a sunset clause and was unlikely to affect 

the consumers or the industry significantly. 

14.3 The Hon'ble Member from Goa supported the proposal of Sikkim and referred to 

Articl 279A (4)(f) introduced vide 10ISt Constitutional Amendment Act. He further stated 

that st te of Kerala had imposed a cess of 1% for two years during Kerala floods to raise the 

funds or rehabilitation work. He said that small states like Goa do not have many resources 

to rais funds and are dependent on tourism which has taken a hit during pandemic. He stated 

that i espective of the size of the State, they should be allowed to charge the cess in 

situati ns like the one prevailing. He suggested that for two to three years, the states should 

be a110 3 ed to charge 1% cess on certain goods, which would help meet requirements of 

States I o handle the expenditure related to vaccination as well. 

14.4 The Hon'ble Member from Arunachal Pradesh also supported the Covid Cess and 

stated tbat like Sikkim and Goa, they are also fighting Covid and have limited resources as 
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ourism has stopped due to lockdown. To be able to counter the impending third wave of 

Zovid, the state should be allowed to generate revenue through imposition of cess. 

14.5 TheHon'bleMember from Kerala supported the agenda and acknowledged that cess 

was very helpful to them in gathering resources to fight the Kerala floods. 

14.6 The Hon'ble Chairperson stated that in case of Kerala, a GoM was formed to look 

into issues relating to imposition of Cess. Similarly, in the request of Sikkim also, a GoM 

may be constituted to submit its recommendations for the consideration of the Council. The 

SoM can hopefully submit its suggestions in two weeks, which can be circulated to all the 

States and a call can be taken &om there. The Council agreed to the proposal of constituting a 

GoM. 

ttee for the considerat 

th- 

15.1 The Secretary asked Shri G D Lohani, J.S, TRU to place the agenda before the 

Council. J.S, TRU briefed the Council on the recommendations made by the Fitment 

committee, to be taken up for decision by the Council. He thereafter made a presentation 

(Annexure-N) listing the recommendations made by the Fitment committee on issues 

related to COVID relief agenda No 1 l(i). In continuation he also made presentation on 

Agenda items 1 l(ii) (Fitment recommendation on goods), 1 l(iii) (Fitment recommendation 

on services), 1 l(iv) and 1 l(v) (issues arising fiom the directions of Hon'ble Supreme Court 

and Delhi High Court respectively) GST on assistive devices and request relating to inclusion 

of ice cream under composition scheme. 

15.2 The Secretary drew the attention of the Council to the fact that the exemptions have 

been granted to goods which are being brought eee and are distributed fiee. He drew 

attention to the proposal that the same relief should be given to such items if they are paid for 

by philanthropists, Corporates or anyone else, and if they are distributed fTee. The Fitment 

committee proposed that this relief should be granted. He further stated that Fitment 

Committee was of the view that such exemption should be applicable even if the supplies 

were received by Centre, or a State or any NGO or hospital. Some States suggested that the 

earlier notification that has been issued was wider and the same scope could be adopted for 

this exemption too. It was felt that State's intervention was desirable for ensuring distribution 
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needy. It would also help the Customs in clearance of these goods without payment of 

As regards Oxygen concentrators, JS (TRU) stated that initially, if an oxygen 

was commercially imported or procured from domestic sources, there would be 

if the same was brought as personal imports or sent as a gift from abroad, 

28% IGST. This was changed to apply GST at uniform rate of 12%, 

it was purchased within the country, from abroad or sent as a gift. The 

High court has changed it so as to subject the oxygen concentrator coming as gift to an 

indivi ual from a relative abroad to 0% GST, while when an individual purchases the same 

from broad, it now attracts 28% IGST. Commercial imports and domestic supplies of 

Oxyg n concentrators remain at 12% GST slab. The Fitment committee has suggested that I 
the ra e be made uniform at 5% for all cases, whether it was purchased inside the country, 

from broad, or sent as a gift &om outside the country. Further, he stated that an order has 

also c me from the High Court on the Black Fungus drug. As regards, medicine, it was 

menti ned that Fitment committee discussed the issue in detail. Fitment was of the view that I 
while there was a need for subjecting medicine to concessional rate of 5% (where GST on 

COVID related medicine was 12%) it was desirable that such reduction was done on specific 

recom~endation of Ministry of Health, more so as the COVID protocol was ever changing. 

fiom Delhi stated that he was grateful to the Hon'ble 

have been made in the tax structure. He Eurther stated that 

in the list in Agenda ll(i), along with Oxygen 

He proposed that the suggestion made to 

fiom abroad and donated in India should be 

had been made in the peak COVID 

they should be covered by the benefit of the notification. He also submitted that 

which the Fitment Committee has proposed the tax to be reduced to 5% can 

exempted, as it was an ad-hoc exemption arrangement for some time and it is 

Hon'ble Member from West Bengal, fbrther suggested that the ad hoc 

should be extended to the degree possible, as he suggested that date of July 3 1, 

be a very short period, and the pandemic may continue subsequent to that. He 

in Agenda 1 l(i)(B)(a), Fitment Committee has suggested that vaccines should 
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continue at 5%. He referred to the request of the West Bengal CM to make vaccines exempt 

fiom tax. He also referred to the reply of the Union Finance Minister, which had explained 

that under the current law, exemption fiom GST would make ITC ineligible, and thus prices 

of vaccines would increase. He suggested that zero rating may be considered for vaccines, 

with a time boundary, which may require an amendment to Section 16 of the IGST Act. He 

stated that the four items in Part By medical grade oxygen, oxygen concentrators, pulse 

oximeter, and COVID testing kits may also be considered for zero rating. In respect of other 

items in Part B, namely PPE kits, N95 masks, ventilators, hand sanitizers and temperature 

check equipment he stated that these were being taxed at high rates. He stated that for 

ambulance and portable hospitals, zero rating was not required. He referred to 

recommendations of the Fitment on other non-COVID items, which he was in agreement 

with. He however stated that he would wish to limit the discussion to COVID related items 

for the tirne being. He proposed an alternate suggestion to zero rating, if the Council felt that 

it was unable to adopt zero rating. 

15.6 The Hon'ble Member from Punjab referred to the concessions given by way of 

exemptions, some of which are terminating on 3oth June, some on 31StJuly and some on 3lS 

August. He said that he failed to understand the rationale for the different dates given to such 

exemptions as well as the relatively short period of tirne given for such exemptions. He 

suggested that such concessions could be uniformly extended till the 31StMarch, 2022. He 

stated that the Fitment Committee has been very conservative, and referred to the 

recommendation of the committee on Remdesivir, which the committee has stated had been 

removed fkom the WHO recommended list and thus been denied benefits. Hon'ble Member 

was of the opinion that the Council could exempt every drug for COVID treatment, based on 

the recommendation of the Union Ministry of Health. He stated that the COVID vaccine has 

not been exempted from tax, as the Fitment committee argued that the tax burden was borne 

by the Government. This was only partially true, but a lot of private hospital and corporate 

entities were also sourcing vaccines. This does not look very good even as optics. He 

suggested that everything that was required for testing, treatment and prevention of the 

disease can be exempted. These concessions will also help them prepare for the next wave 

and he stated that this would allow to ramp up their health infrastructure. He seconded the 

opinion of the Member fiom West Bengal to zero rate the COVID related items, or to apply a 

nominal rate of tax with full ITC benefits. He further stated that a blanket exemption could be 

given on the recommendation of the Ministry of Health. 
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15.8 The Hon'ble Member from Bihar welcomed the reductions in GST rate from 12% to 

The Hon'ble Member from Karnataka said that he welcomed the IGST exemptions 

. He stated that the scope of proposed exemption (goods imported on payment basis for 

on pulse oximeter and oxygen concentrator. He also suggested that GST on 

thermometers may also be levied at 5%. He also sought reduction in tax 

project for crematorium in Darbhanga for which equipment are to be 

as a donation and requested for reduction fiom 18 to 5%. He also 

levy on the ropeway in Rajgir district should be reduced as the State 

Corporation was an arm of the State government, and there was 

free 

donor 

with 

said 

religiots significance of the spot as well. It also has value as a tourism destination. 

donztion) should be the same as the present scope (free imports for free distribution), that was 

imports and fiee distribution, for state government, corporates and any entity, where 

purchases and gives for free distribution, with state government certificate. He agreed 

the Hon'ble Member form West Bengal, for extension of time beyond July. He further 

that other things like PPE kits and thermometers may be included in the exemption, 

Member from Meghalaya stated that there needs to be a balance between 

and preserving revenues. He further stated that there was huge 

in list in para 3.7A which include medical grade oxygen and 

which are being utilized the most. He stated that a balance has 

the rates on testing kits had been reduced, which was a 

move. He stated that if the rate on hand sanitizers was reduced, there would be 

for reduction in the tax rates of other related goods such as soaps, which can lead to 

of demands. He stated that exemption of products may only lead to an 

of product, and it would also further burden the central resources, which 

Fungus medicines. He also added items such as lifesaving 

also need to be looked into. He endorsed the suggestion of the Hon'ble member 

and stated that the help of the Health Ministry may be sought in deciding list of 

that the GST Council can help the patients by exempting a large number of 

He stated that the list of exemptions should be more inclusive and 

He reiterated the need to extend the exemptions beyond July, 
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are very precious at this time. He suggested that a balanced approach must be followed, and 

there was a need to be practical. 

15.10 The Hon'ble Member horn Kerala supported the idea of zero rating. He further stated 

that this was an extraordinary situation, and that a separate model needs to be adopted to 

counter COVID. He stated that for vaccines, drugs related to COVID and on related 

equipment, GST should be zero rated. The laboratory kits, including thermometer may also 

be brought to zero rating, and this can only be done for a short period, such as three months. 

15.11 The Hon'ble Member for Maharashtra said that the state was prepared to vaccinate all 

citizens. He said that it was important for all COVID related equipment should be given as 

much of tax relief as was possible. This would reduce the burden on people. Medical grade 

oxygen, oxygen concentrator and pulse oximeter and COVID testing kits are used by a large 

number of people. Reduction of rates on these items was appropriate, and that he supported 

.the tax concessions given. He requested that the new rates on COVID testing kits and oxygen 

concentrator should be given till 3 1st December. He also said that hand sanitizers should also 

be taxed at 5%. 

15.12 The Hon'ble Member from Chhattisgarh said that on one hand it was proposed that 

the States should be allowed to impose a cess of 1%, as the States need revenue, and on the 

other the zero rate structure was not proposed to be accepted, rather a tax of 5% was to be 

levied. He asked to whom was this money collected going to go to. He said that the State 

government would be paying the GST, half of which will go to Central Government, and 

some would be devolved to the State Governments. He stated that as far as the Government 

sector was concerned, he could not see why the 5% needed to be levied. He stated that as far 

as the private sector was concerned, in the humanitarian context, whether the Council should 

be taxing a consumer for whom the product may be a matter of life and death. The arguments 

against zero rating COVID related equipment was that there was no provision in the law 

which allowed for such zero rating, and that it was provided only in IGST. Part VII of the 

IGST act mentions zero rating and section 16, which mentions zero rated taxes, a provision of 

the IGST act, was being imposed on the CGST Act. He referred to Section 9 of the CGST, 

the section for levy and collection and said that the section says that tax be imposed at "such 

rates, as may be notified by the GST Council, not exceeding 20%'' and further said that there 

was no mention that it could not be 0%' and that the section clearly states that it can be upto 

20%. Section 17(2) of the CGST Act states "Where the goods or services or both are used by 
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the iregistered pcrson partly for effecting taxable supplies including zero-rated supplies under 

Goods and Services Tax Act and partly for effecting exempt 

amount of credit shall be restricted to so much of the input 

to the said taxable supplies including zero-rated supplies." He stated 

CGST Act, and in its wisdom, the Parliament visualized a situation where zero rated 

be there, and that there was provision in the GST act, very clearly for zero rated 

to Chapter XI, Refhds, Section 54(3), which stipulates that "Subject to 

of sub-section (lo), a registered person may claim refund of any unutilized 

at the end of any tax period: Provided that no r e h d  of unutilised input tax 

in cases other than- (i) zero rated supplies made without payment of 

provision of zero rated tax, and that the procedure was clearly 

as the Parliament envisaged a situation for zero rated tax, this was 

be adopted, even if for a limited time period. The Council should 

goods, what those goods are could be worked out. 

The Hon'ble Member from Uttar Pradesh stated that if zero rating was allowed, it 

cause loss to the State governments, and further that it would create a bad precedent. 

vernments work on the basis of tax receipts, and that whatever tax was imposed, it 

not be zero. He stated that he was in agreement with the recommendations made by 

ent committee and the concessions given by the Union government. He submitted 

should be extended three months beyond the 3 1st July, 2021 end date for 

them. 
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e Hon'ble Member from Odisha stated that the Country was going through the 

se of the COVID pandemic, and that it was a war like situation. All resources 

focused on winning this war against COVID. He referred to the letter written by 

e Chief Minister of Odisha regarding the exemption of tax on GST on procurement 

, and that 0% percent should be charged on the procurement of vaccines. The 

States 

vaccinz.tion 

needed. 

Hon'ble 

vaccines 

Country 

have been asked to procure vaccines out of their own resources to cover the 

of the 18-45 years' age group of the population. Therefore, a huge amount was 

If zero rate was charged on vaccine, the rates would come down. He requested the 

Chairperson to take steps to reduce the tax related to medical supplies, including 

and other medicincs. He stated that the reduction of tax was needed urgently as the 

was going through a pandemic. He stated that Odisha was fighting a double battle 
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$gainst COVID and also the Cyclone Yaas. He stated that this was the reason the Hon'ble 

Chief Minister had written a letter requesting taxes being 0% GST on vaccines. 

1 5.15 The Hon'ble Member from Madhya Pradesh thanked the Union Government for the 

assistance provided during the COVID 19 pandemic. He thanked the Council for the proposal 

to reduce the GST rate on medical grade oxygen from 12% to 5%, which would allow 

increased production of oxygen in the States and would make States self-sufficient in terms 

of oxygen. He suggested that the concessions given on tax should be extended to 30th 

September uniformly. He stated that Madhya Pradesh was in concurrence with the other 

suggestions of the Fitment committee. He reiterated the request made by Madhya Pradesh to 

reduce the GST on biodegradable carry bags to be reduced from current 18% in order to 

increase use, which would provide a boost to the Swachh Bharat mission and reduce 

environmental damage. 

15.16 The Hon'ble Member from Assam requested that the GST concession period be 

extended by a month due to the late COVID second wave in the North Eastern states. She 

further stated that to curb this situation, an extension period of at least one month was needed. 

She further requested for a reduction in the rate of GST on hand sanitizer, which would also 

send a positive message to the people, and encourage hand sanitizer use. 

15.17 The Hon'ble Member fiom Goa appreciated the work done by the Fitment committee. 

He stated that going for zero rating may be fallacious as it would require a change in the law 

and would not be possible immediately, and that something immediate was needed. He stated 

that rate of tax on items such as Oxygen concentrators have been slashed from 77% to 12%. 

He stated that similarly tax on other items has been reduced as well. Every State needs 

revenue, and was starved for funds. He said that if more and more tax concessions are given, 

the new industries and entrepreneurs which have developed due to COVID would become 

habituated to not paying taxes. Governments needed funds fiom taxation to run. He 

concurred with Hon'ble Member fiom Meghalaya on the need for a balanced approach, as 

revenues were needed from someplace, and that impractical proposals would not help. He 

stated that everyone needs to be on the same page to fight the pandemic. The message from 

the Council should be that the Council stands with the common man to face this situation. 
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15.1 8 The Hon'ble Member from Arunachal Pradesh stated that he also felt that the Council 

should take a balanced view. He stated that he agreed to the recommendation of the Fitment 

committee, but he requested that the period of the ad hoc concessions should be extended. 

15.19 The Hon'ble Member from Rajasthan stated that there was a lockdown in place, and 

that commercial institutions and industries have been shut during this period. He stated that in 

these circumstances if someone was providing oxygen, medicines or COVID relief material, 

the? should not be taxed. There were exemptions given under Income Tax to charitable 

institutions. During this period, it was critical to ensure that patients were provided with 

vac~ines, medicines and oxygen. He agreed with the Hon'ble Member from Bengal and 

Punjab that there should be zero rating of relief material and vaccines. 

15.20 The Hon'ble Member from Jharkhand stated while it was good that tax on oxygen 

conbentrator, medical oxygen, pulse oximeter and COVID testing kits has been reduced from 
I 

12% to 5%, he felt that zero rating should be considered for these items as suggested by 

Punjab and West Bengal. He stated that if zero percent was not possible due to legal hurdles, 

0.1% tax should be considered. 

15.21 The Hon'ble Member from Gujarat stated that the issue being discussed was not only 

related to revenue, but was also one of humanity and serving patients. This pandemic was 

exc&ptional and unprecedented in the last 100 years. He stated that the issue should be seen in 

3-4 parts. First, where the Governments are spending, and where the patients don't have to 

spend, we have to consider such positions. He thanked the Hon'ble PM and the Hon'ble 

Minister for Health for the provision of free vaccines where the Central Government was 

beating the costs, and the State Governments have not needed to incur any expenses. It was 

separate issue that if a State attempts to purchase vaccines by private tender, the States would 

have to pay for that. But so far, cost of vaccine received by crores of citizens has been borne 

by the Union Government. He stated that in Gujarat as well, vaccination has been done by 

using the vaccines provided by the Central Government. In these cases, the tax does not need 

to Qe paid by citizens or the State governments, so this was one issue. On the other hand, if 

the State government purchases vaccines by floating a tender using their own funds, the 

Coyncil should consider reducing the rate of GST in that case, to 1% or 0.5% or some other 

rate. He stated that the way crores of people have received treatment for Corona, with most 

patients receiving treatment free of cost, in government hospitals, and the State Governments 

have borne this cost. He suggested that the expenses for injections being used, 
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such as Remdesivir or Amphotericin or medical oxygen, borne by the State governments was 

t major expense. He gave the example of how Gujarat needed 1100-1200 metric ton oxygen 

luring the peak of the pandemic. Even now 500-600 metric ton oxygen was being supplied. 

-1e stated that oxygen was the most critical component of the treatment. He suggested that 

here could be reduction of tax on these items. Such a reduction can also be considered for 

hbulances as well, seeing that there has been a need to procure ambulances in large 

lumbers. He said that the states may need to make more expenditures to prepare for a possible 

hird wave so the States would need the resources. He reiterated that privatelforeign vaccine 

would cost around 2000 rupees per individual for two doses, so the taxation on this vaccine 

would need to be discussed in the Council. He stated for humanity and citizens of the country, 

*evenue may be sacrificed for a short period of time. He stated that in the interest of the Nation 

ind welfare of the people, whatever decision will be taken by the Council on this matter, 

3ujarat will support it. 

15.22 The Hon'ble Member from Tripura stated that he appreciated the view of the Member 

fiom Meghalaya, as there are challenges to both life and livelihood. He stated that he agreed 

with the Member fiom Uttar Pradesh that zero percent could create a bad precedent 

financially. He said that Member from Meghalaya pointed out rightly that reducing the rate 

on hand sanitizers would open a Pandorays box, with a cascading effect of demands. He 

stated that the recommendations of the Fitment committee were very judicious and with a lot 

of pragmatism of saving lives as well as augmenting revenue. He stated revenue was required 

to hc t ion ,  especially as the spending has gone up, particularly social sector spending. He 

welcomed the proposal of the Fitment committee. 

15.23 The Hon'ble Member from Haryana stated that the date of the ending of the 

exemptions should be extended to end of July, 2021 or end of August, 2021 as the second 

wave has very high numbers. He thanked the Hon'ble Chairperson for expeditiously giving 

exemptions for imports under both heads, for personal and for private purposes. He stated 

that exemptions should be looked at for Indian purchases as well. He said that the medicines 

required are changing from time to time, and that getting the Council to notify medicines 

would take longer time, and that a blanket list should be created for every COVID related 

goods which comes under a notification of the Ministry of health and family welfare. All 

such medicines should be automatically converted to 5% slab. Essential equipment which are 
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for COVID or for creating facilities related to COVID should have a slab below 5%, 

to suggestions made by other Members. 

The Hon'ble Member from Manipur stated that most States, particularly small States 

need to have money, at the same the time, he said that the materials needed to fight 

19 must be available at cheap rates, for the common people as well as $he State 

He welcomed the proposed reductions and stated that ventilator and hand 

important for fighting COVID, and that the rate recommended for both these 

the higher side. He stated that he would like to see that the rates on both these 

down to 5%, so that they can be used extensively. He stated that on the 

that items such as pharmaceutical sector should not be touched, as that 

make available all medicines to fight COVID. He stated that if we 

sectors, it would defeat the goal of making available COVID 19 

that if we are to levy this cess, it should be on items 

that the GST on ventilators and hand sanitizers should 

The Hon'ble Member from Uttarakhand stated that he was in favour of zero rating 

medicines and equipment. 

he Hon'ble Member from Tamil Nadu stated that India stands unique in the 

ion of taxation powers, direct and indirect. He referred to the promise of GST in 

of taxes and the growth of GDP, with the risks being the loss of autonomy of the 

e of the risks have materialized and many benefits have not. He stated that there 

ck of clarifications on the structural aspects. A lot of data was contained in the 

was not being provided to the States. He said that the Finance commission has 

d ratio of taxes originated in the allocation of the divisible pool, and that there 

sing trend away from the high GDP States to the low GDP states. He stated that 

tates have asked for special consideration due to their small size, and it could 

at they are considered as small States in some cases, and treated as equal in 

other ases. He stated that in the case of zero rating, there was a divide between those States 

which 1 rely less on Central revenue share, which want a zero-rating regime, and those States 

where 70 to 90 percent come from Central revenue, who want the revenues of the Centre to 

be pr 1 Fected. He stated that this was a classic case of conflict of interest, and that this was 
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another reason to question one State one vote model. He stated that his written speech may be 

treated as read. 

15.27 The Hon'ble Chairperson stated that the speech of the Member from Tamil Nadu, 

being first time member, may be circulated. She stated that the GST council meeting is 

sacrosanct and that the Council discusses important matters in an open and free manner. She 

stated that all the Council Members can speak to the media after the meeting. However, 

keeping the spirit of the Council, she appealed to the Council Members to maintain the 

confidentiality during the course of the meeting. Otherwise, it would lead to a situation when 

Members would be cautious and guarded in their interventions. 

15.28 The Secretary stated that in reference to the statements of the Hon'ble Member Erom 

Delhi, oxygen cylinders have already been included in the ad hoc exemption, and will be 

included in the new exemptions which are a part 1 l(i)A of the agenda. He proposed 

exemption on goods imported on purchase for donation would cover cases where donation 

was made to Central Government, State Government or to any relief agency on the 

recommendation of State nodal authority. As regards vaccines, he stated that the vaccines are 

either purchased by the Centre, the States or by private hospitals. When they are purchased 

by the Centre or the State, the Centre or the State pays tax on them, and the tax comes back to 

the Centre and State. Even in calculation, almost an equal amount was coming back to the 

Centre and the State. In reference to private hospital, the end price was not fixed, so that the 

benefit was not being passed onto the consumer, and that it would lead to more profits for the 

hospital. He said that ventilators are purchased by institutions and not individual. In cases 

where they are purchased by government hospitals, the same logic as that of vaccines applies, 

and where they are purchased by private hospitals, the benefit will not be passed on to the 

final patient. Further, he stated that as soon as concessions are given for hand sanitizers, 

similar demands will be raised for goods like soaps, and that opens a Pandora's box. He 

stated that similarly RTPCR machines and genome sequencing kits are used by institutions, 

and whatever was used by institutions, reduction has not been recommended by the Fitment 

Committee, which has representations from 9 states. He said that for vaccines imported from 

abroad, and which will be distributed free of cost to the people, these are already included in 

the ad hoc exemption and they would attract no duty. He requested the Chair to suggest a 

view on the extension for concessions given, as unanimously all Members were suggesting 

such extension. He suggested that the concessions be extended till August 31, 2021, and that 
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power to extend it further, based on the prevailing conditions may be delegated to the 

Hoi'ble Union Finance Minister, which will be brought to the Council meeting after that. 

1549 Before this include what was said by the chair on maintain confidentiality. The 

Ho 'ble Member fiom West Bengal stated that the confidentiality element of the Council 7 
must be continued, as it would allow for fiee discussions. He stated that the matter needs to 

dec'ded based on humanitarian ground. He suggested that the mechanism adopted for t 
medchant exporters may be extended here, where a tax of 0.1% may be levied. This can be 

do e with the indication that this was only being done for the special situation faced due to 1 the pandemic. The 0.1% given to merchant exporters did not require a change in the statutes, 

eveh though he felt that zero rating may be the right approach to take. 

15.30 Upon resumption of meeting, after a short break, the Secretary stated that the Hon'ble 

Mefnber from West Bengal had requested to clarify the decisions regarding this Agenda. 

Accordingly, the Secretary stated that regarding the Agenda Item No. 11 (i), people who want 

to purchase and want to give free to the people of India through the State or through the 
I 

Ceqtre or through the agencies which would be agreed to by States and so communicated to 

the Customs, they would be allowed all the exemptions. Whatever items were earlier allowed 

un$ the ad hoc exemption, the same would also be available under this particular 

exemption. 

15. 1 On the oxygen concentrator specifically, a view was taken, subject to the Hon'ble ? 
Su reme Court decision, to bring down the rate 12 % to 5% whether it was purchased 

domestically or purchased fiom outside the country or whether it was gifted by someone. As 

far as drugs are concerned, a view has been taken that medical grade oxygen, oxygen ~ 
co centrator, pulse oximeter and COVID test kits will be taxable at reduced rate from 12% to n 5%, The applicable rate was mentioned till 31StJuly but now all these benefits shall be 

ava'lable till 3 lSt August with the delegation to the Union Finance Minister that at any stage, ! 
if rther extension was required and the GST Council meeting was not scheduled soon, she 9 
may extend that date. 

15.$2 Regarding the item No. 1 l(ii), there is a tablet 'Diethylcarbamazine' which is used for 

Lykphatic Filariasis and it is distributed through WHO; its rate shall be brought down from 

12$ to 5%. Re-import of goods send abroad for repair attract IGST on the value addition 

on1 . However, Tribunal has interpreted that IGST does not apply to such value. Proposal 1 
CHAIRMAN'S 
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was to clarify this. The concessional rate of 12% shall be applicable on laterals and parts of 

sprinkles and drip irrigation systems which fall under the heading 8424. However, other 

items which do not fall under the heading 8424, would attract the IGST rates which is 

applicable to the particular commodity. As far as toy balloons are concerned, their 

classification falls under 9503 and the GST exemption notification would be amended 

accordingly. 

15.33 Agenda item No. 1 1 (iii) on services- the decision was to clarify that supply of services 

to an educational institution including Anganavadis by way of catering including mid-day 

meals sponsored by the Centre, State or UTs was exempted fi-om GST. The service provided 

by National Board of Education or similar central or State Board for entrance examination to 

educational institution and inputs relating are exempted. On the construction of house, the 

special circumstances have been explained in detail under which the ITC would be 

admissible; the MRO facility which was given for the airlines, similar facility was proposed 

to be given for the ship repair; the guarantee of loan by State or Centre does not attract IGST; 

it was also being clarified that the annuity paid as deferred payment for construction of 

roadshighways was not exempted from GST as the tolls or annuity in lieu of tolls are. 

Similarly, regarding the supply of composite service of milling and fortification of wheat 

flour under PDS and the services which are taken by the wheat flour mills, it was being 

zlarified that it would be exempt if the value addition by way of goods was less than 25%, 

otherwise they would be taxed at 5% if provided to a registered person, including a person 

registered for TDS purposes. There are certain other issues for clarification like GST on 

zonstruction of rope when provided to Government entities. 

15.34 There are certain things which have not been agreed by the Fitment committee, IRDA 

ssking for exemptions by providing services to intermediaries which was not agreed as much 

ss they are being allowed to the insurance companies. It has not been agreed to exempt the 

service provided by Recruitment Agencies to Indian emigrants. So, there were some items of 

similar nature. The Council accepted all the recommendations made by the Fitment 

Committee on services as listed in Agenda Item No. ll(iii). Regarding the item 11 (iv) 

which was the High Court directions for zero rating of oxygen concentrator. There are two 

Court judgments one was on the Oxygen concentrator which are already explained and on 

assistive devices on which Hon'ble court said that it should be brought dawn to zero. On 

assistive devices it has been agreed to retain GST at 5%. Further, items No.11 (Y) was on the 

ice cream for the composition scheme, which was mentioned by JS (TRU) in his presentation, 
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Hon'ble Member from West Bengal stated that his humble dissension was on the 

the council must look at either zero rating or 0.1%. On which item the said zero 

or 0.1% shall be applicable can be discussed. Also, there will be a kind of public 

on the COVID control items, so, they will be forced to pass on the benefit. 

it as been suggested that rather than just examining the ice cream, the Fitment committee 

w uld actually examine all such commodities where the value addition was very large and B gi e a consolidated recommendation. So, these are the decisions that have been taken for 

fiom Punjab disagreed with this logic that by reduction of the 

or the hospital would stand to benefit. There was an Anti- 

and the benefit of the tax must be passed on to the consumer, 

there could be prosecution. Further, in the last few years, the concessions have 

to the restaurants, hotels, so on and so forth and they are being passed on to the 

Hon'ble Member from Delhi stated that there are small hospitals and if they are 

shall be good as they are partners in fight against COVID. And since it was for a 

therefore, either zero rating or nil tax can be considered as 5% was high 

COVID pandemic situation. 

ite 

15.35 

on 
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ns in agenda No. 1 1. 

The Hon'ble Member from West Bengal Stated that there was nothing on the tax rates 

ventilator, hand sanitizer and temperature checking devices. He stated that he made a 

pro.?osal for zero rating and modified that by saying that it may be considered at 0.1%. He 

that he would humbly like to register his dissent as even the tax rate of 0.1 % proposed 

was not being considered. 

The Secretary reiterated that if the benefit was given to the ventilators, it was the 

diary who was given the concession and it does not reach the final consumer. 

, a private hospital takes the ventilator and a concession was given to it, it was not 

necessary 

hosplital 

by 

that the benefit will be passed on to the patient, as it will be very difficult for the 

to calculate the proportionate benefit. On the other hand, if ventilators are purchased 

h e  State government or the central government, the taxes are paid by the State 

gove-nment and central government and the taxes also come back to the State government 

and cptral government. 



MINUTE BOOK 

CHAIRMAN'S 
INITIALS 

15.40 The Hon'ble Member from Chhattisgarh stated that he was not in agreement with the 

points raised by the Secretary. If GST was taken, it was very clear that as per the Finance 

Commission, 42% goes back to the State, still 29% of the State revenue was being transferred 

to the Central Government. It was another issue whether or not to give, those are the 

humanitarian grounds. 

15.41 The Secretary explained that even considering that two-thirds of the vaccines are 

being provided by the State and one-third by the Centre. Let us take vaccine value as Rs. 100, 

then the tax would beRs. 5, this was being paid by the Centre out of which a little more than 

three and a half goes to the State. On two-third which mean Rs. 200 for the vaccine, Rs. 10 

was paid by the States, out of which Rs.3 goes to the Centre and Rs.7 go back to the State. 

So, seven plus three and a half, 10.5 to the States and 4.5 to the Centre. It was almost a zero- 

sum game. There may be some difference between State A, State B and State C and similarly, 

the things that are purchased in the health sector, there are a lot of things that are purchased 

by the Centre which are also being provided to the States and to the Central Government 

institutions for which the taxes are completely paid by the Centre. 

15.42 The Hon'ble Member from Kerala stated that in this pandemic situation, maximum 

beneMs should be extended to the people by both the Centre and the State. The Secretary 

discussed about the hospital and ventilators that, if they purchased the ventilators, benefits 

will not be passed on to the common people but oxygen concentrators, oximeters, COVID 

testing kit, other laboratory materials are being purchased by people for personal use also. So, 

if the cost was coming down, it will be very good and this benefit was not for an unlimited 

period but for the next three months only. He further suggested for zero rating 0.1% or 1%. 

15.43 The Hon'ble Member from Rajasthan stated that if the reduced rates on COVID 

related items are not considered their dissent may be noted. 

15.44 The Hon'ble Chairperson responded that the Central government has supplied 

vaccines to states free of cost for people above 60 years. The Central government was 

supplying free vaccine to people above 45+ through Government hospitals. She stated that it 

may be noted that both the Centre and States are making all out efforts continuously to 

provide relief to the people in COVID pandemic times. 

15.45 The Hon'ble Member from Tamil Nadu stated that at this point anyway, we are all 

constrained in our ability to source material. He stated that the discussion for reduction was 
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not between 28% and 0% but only between 5% and 0% 11% which was relatively small , 
number in the scheme of the government of India or even for that matter, the government of 

thei States. 

15,46 The Secretary stated that the zero rating was available only in a few exceptional 

circumstances as has been discussed in the officers meeting also. If the zero rating was 

expanded today, there are certain implications for the future. This was the reason for the 
I 

suggestion of the Fitment Committee which has about nine or ten States and the States had in 

their own wisdom supported that view. 

15.47 The Hon'ble Chairperson invited the MoS to say a few words. Further, she suggested 

that a Group of Ministers(GoM) be formed on this issue. This was a very important issue on 

which lot of members have written, some Chief Ministers have written letters to the Prime 

~i l i is ter ,  some senior members are speaking about it in detail after they have applied their 

mind. Group of Ministers (GoM)can come back quickly within 10 days with its 

recammendation. The Council will take a call accordingly on the rates and also on the items 

on *hich that would be applied whether it was 0 or 0.1 percent, let the group of ministers 

take a call. She hoped that based on suggestions of the GOM, there will be a decisionto which 

all will agree. 

15.48 The Hon'ble MOS stated that PPE kits, masks and ventilators are being manufactured 

in t i e  country and have been given to the States under the PM CARES Fund. The vaccines 

have: been distributed free of cost by the Centre for benefit of the country. He elaborated the 

COYID relief measure and that Centre and State should be together in this fight against the 

pandemic. 

15.49 The Secretary stated that the GoM can be formed immediately and pending the 

recoqmendations of the GoM and a decision on it, the reduction of rates as recommended by 

the F'tment Committee can be implemented. However, if deeper cuts in tax rates are required, I 
the sqme can be considered after the GoM submits its report. 

15.5(1 The Hon'ble Member from Gujarat suggested that till the time, the GoM submits its 

repod; the rate reduction as proposed by the Fitment Committee can be implemented so the 

benefit of the reduced rates can be given to the people and the relevant notifications should be 

issue4 immediately. 
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15.51 The Hon'ble Member from West Bengal stated that the tax reduction benefit should 

be implemented in integrated manner only after the GoM submits the report. Otherwise, his 

dissent sticks. 

15.52 The Hon'ble Member fiom Punjab suggested that GoM may meet immediately and 

submit its report on Tuesday. 

15.53 The Hon'ble Member fiom West Bengal stated that even with a GoM, the result 

cannot be predicted. He very earnestly requests that if it cannot be made zero rated because it 

requires an ordinance, at least the Council may consider 0.1%. He hrther stated that 18% on 

hand sanitizer was very high and also on N95 mask and ventilators. He stated that if tax relief 

was given, it will be passed on due to competitive market forces. 

15.54 The Hon'ble Member from Goa stated that there have been instances in the past when 

the benefit of reduced rates was not passed on like in the case of restaurants when rates were 
\ 

reduced from 18% to 5% with no ITC. There was no guarantee that if the rates are reduced to 

0.1% or zero, the benefit will be passed on to the end consumer, that is, the patient. Further, 

in case of sanitizers, if rates are reduced, soaps will also be affected. It will lead to a 

cascading effect on what has been decided earlier in the GST council. So, the Council may go 

by the recommendations of the Fitment committee. Also, the matter can be decided by the 

GoM. 

15.55 The Hon'ble Member from Chattisgarh stated that GoM can give their opinion to the 

Council and the decision should be taken. 

15.56 The Hon'ble Member form UP stated that in the present circumstances, formation of 

GoM was the most appropriate way to find a way out. It has been the tradition of this GST 

Council that the decisions have been taken with the common consensus. Therefore, 

considering all the circumstances, the decision of formation of GoM was appropriate and that 

the report can be submitted in 1 week instead of 10 days. 

15.57 The Hon'ble Member fkom Meghalaya agreed with the proposal of settingup a GoM. 

He agreed with Gujarat to implement the reduction of tax rates now. Also the GoM was being 

empowered to give suggestions on how further to help the people in the future. That would 

send a positive message that we have taken the first step and as the Council moves forward, 
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t h ~  GoM will come out with better suggestions, let the GoM improve on the suggestions that 
I 

ha$ been decided today. 

15,58 The Hon'ble Member from West Bengal stated that he has reluctantly accepted the 

decision of formation of GoM but he cannot walk hrther to accept the proposal to implement 

the reduction in tax rates immediately. 
I 

15.59 The Hon'ble Member from Himachal Pradesh stated he completely agrees with the 

v i e h  of the Secretary, Member fiom Gujarat and Meghalaya. 

15.60 The Hon'ble Chairperson stated that going by the sense of the House, she can say that 

thecouncil will implement what the Fitment committee and the Secretary have brought on 

bohd today, except the GST rate on individual items as mentioned in the table in part B of 
I 

Agenda 1 l(i), and also say that, the GoM will look into the whole thing and come back 

within 10 days but she wanted to give weight to the principle which the Council have held 

very sacred that talk with everybody and go along with everybody's views. She stated that 

she would rather go with forming a GoM and let the GoM come with its recommendations 

befqre the 8'"f ~ u n e  and move on from there. The suggestion of West Bengal, Kerala, Tamil 

Nadp and Punjab regarding zero rating or O.1%, would be considered by the GoM. She 

sug4ested that a GoM route was the course which can give some positive outcome and the 

forqation of the GoM may be done at the earliest. 

15.6'1 The Hon'ble Member from Bihar stated that on the Agenda ll(i)(A), there was a 

consensus and it can be passed. 

15.62 The Secretary clarified that this (GoM) was only for items in Agenda 11 (i)(B) and 

not fpr 1 l(i)(A). All other items in agenda 11, as proposed in the agenda note and as agreed 

and recommended by Council would be valid and implemented. 

ll(iy): Issues placed before the Council in pursuance of directions of the Court - GST 

rates on assistive devices 

15.63 The Secretary requested JS(TRU), Convener, Fitment Committee to apprise the 
I 

Council about the issue. The Convener, Fitment Committee made a presentation on the issue. 

He stated that this agenda note was regarding the applicable GST rate on the supplies relating 

to disability aids and equipment used by persons with disability, consequent to the Order 

dated, 26-10-2020 of Hon'ble Supreme Court of India in the matter of Nipun Malhotra Vs. 
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Union of India [Writ Petition (Civil) No.725 of 20171. The gist of the issue covered under 

this Agenda Item was as follows: 

15.64 Under GST regime, a concessional rate of 5% has been prescribed on goods used by 

the persons with disability [vide S.No. 256 and 257 of the Schedule I of notification No. 

1/2017-Central Tax (Rate) dated 28th June, 20171. These items are being subjected to the 

concessional rate of 5% in order to allow the suppliers of these to avail the Input Tax Credit 

(ITC) and get the refund of accumulated ITC on account of inverted duty structure. In case, 

these goods were to be exempted, the suppliers of the said goods would not be allowed to 

avail the ITC and the tax paid by such suppliers on the inputs would become a part of the cost 

of the final supplies to consumers. 

15.65 On receipt of some representations from trade and individuals the issue of taxation of 

the goods used by the persons with disability was discussed in the 14th GST Council held on 

18th and 19th May, 2017 wherein it was discussed that the said items may not be exempted 

because in that case these items will not be eligible for ITC. Subsequently, the request to 

exempt GST on assistive devices has considered by the Council in its meetings held on 1 lth 

June, 2017,22nd December, 2018, and 20th September, 2019 and it has been decided not to 

change the tax rate on such devices so as to enable refund of accumulated input tax credit to 

the manufacturers. Therefore, it was a conscious decision of the GST Council to keep these 

items in 5% GST bracket. 

15.66 Subsequently, a Writ Petition (Civil) No. 725/2017 was filed by Shri Nipun Malhotra 

challenging the imposition of 5% GST on assistive devices for the disabled inter a l i ~  on the 

grounds that the imposed GST has the effect of dividing the society amongst the disabled and 

the able by placing a tax burden on the disabled. This levy violates hndamental right, was at 

deviation from international practice. Accordingly, it has been pleaded that said tax violated 

the Fundamental Rights of the disabled. 

15.67 The issues raised by the petitioner in his petition was examined in detail and a counter 

affidavit was filed by the Union Government in the matter. It was apprised by the Union 

Government to the Hon'ble Court that the extent and rate of taxation was an executive 

function. If the competence of the legislature stands established, the quantum of tax, 

conditions of taxation form a part of competence of the legislature. The levy of GST at the 

lowest rate of 5% was defended on the ground that 5% GST rate enable manufacturer to 
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utilize input tax credit and in case of overflow take refund thereof. Exemption would break 

IT chain and thus create blockage of ITC. The GST law does not allow refimd of 

ac umulated ITC on exempted goods for domestic consumption. Hon'ble Court was also 

ap rised of international practices which vary from country to country. A few impose GST at I lo er rates while other exempt and a few zero rate certain supplies for physically handicap. 1 Leqrned Attorney General appeared on behalf of Union of India. 

15.b8 Hon'ble Supreme Court in its Order dated 26.10.2020 in the present case has made 

GS Council as a necessary party in the matter. The Court has hrther directed the petitioner 

to le a representation to the GST Council seeking the abolishment of the levy of 5% GST on 

the i O O ~ S  used by the persons with disability. 

15.d9 Subsequently, the petitioner has filed a representation dated 25th November, 2020 

see ing abolition of the 5% GST imposed on the items used by the persons with disability. 

The copy of the representation dated 25-1 1-2020 was placed for consideration of the Council k 
as Vplume-4 of the detailed Agenda Notes. 

15.7 The representation was examined and issue was discussed in the Fitment Committee 

and he Committee observed that, tax policy in general and indirect tax concessions in 

parti ular, do not appear to be the right instrument to provide relief in the instant case. 

Indir ct tax concessions, especially full exemptions, usually result in duty inversions that 

bloc s input tax credits which may lead to increase in costs of the goods required by the I 
level of GST helps in encouraging domestic 

reducing the dependence on international market for 

that zero rating for domestic consumption was not 

in law. As such, the goods are at lower rate slab of 5% and this rate has been 

recommended by the Council. This tax does not impinge on the fundamental 

the council has consciously kept the GST rate on these items at low rate of 5%. 

also noted that there are many schemes which are being run by the 

of Persons with Disabilities (Divyangjan) to empower persons 

as 'Annexure-I' to the Agenda Item). Therefore, the 

Committee was of the opinion that, instead of tax policy, support through public 

especially in the form of direct subsidy to the beneficiaries and disabled friendly 

creation, was the most effective policy option to provide assistance and relief to 
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15.71 The Council looked into the Hon'ble Court order dated 26.10.2020 and the 

petitioners' representation dated 25.1 1.2020. It was also noticed that the issue was discussed 

in GST Council in its meetings held on 11th June, 2017, 22nd December, 2018, and 20th 

September, 2019 and it had been decided not to change the tax rate on such devices to enable 

refund of accumulated input tax credit to the manufacturers. In view of Hon'ble Supreme 

Courts directions, the issue was placed before the Council and the Council approved the 

continuation of present rate structure i.e. 5% on assistive devices. 

Agenda Item ll(v): Issues placed before the Council in pursuance of directions of the 

Court -Exclusion of ice cream from composition levy 

15.72 The Secretary requested JS(TRU) to apprise the Council about the issue. The 

Convener, Fitment Committee stated that this agenda note was regarding the direction of 

Hon'ble High Court of Delhi in the matter of Writ Petition No. 525212019, W s  Del Small Ice 

Cream Manufacturers Welfare's Association Vs. Union of India wherein petitioner had 

challenged exclusion of Ice Cream from the ambit of composition levy under section 10 of 

the CGST Act. Hon'ble Court after consideration of issue has directed that matter be placed 

before Council for a re-look by the Council. The gist of the issue covered under this Agenda 

Item was as follows: 

15.73 The composition levy covers all goods except those notified by the Government under 

section 10(2)(e) of CGST Act 2017. The exclusions from Composition Scheme were 

deliberated in the GST Council in the 17th Meeting held on 18.06.2017 as per Agenda Item 

3. After due deliberations above, the Council recommended that the manufacturers of Ice 

Cream and other edible ice, whether or not containing cocoa, manufacturers of Pan Masala 

and Tobacco products need to be excluded from the composition levy. Exclusion of ice cream 

was made on the grounds that major input for ice cream was milk which was exempt from 

GST, therefore allowing composition levy on ice cream will lead to significant loss of tax 

revenue. 

15.74 Writ Petition (Civil) No. 525212019 was filed by M/s Del Small Ice Cream 

Manufacturers Welfare Association challenging the exclusion of ice cream from the 

composition levy under Section 10(2)(e) of the CGST Act 2017 inter alia on the grounds that 

the reasoning for exclusion of ice cream was fallacious as ice cream does comprise of large 

number of other components on which GST was levied. 
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.75 Further, the petitioner also contended that the GST Council, in exercise of powers 

Section 10(2)(e) of the Act has clubbed ice cream with pan masala and tobacco which 

sin goods very unlike ice cream. 

76 The Hon'ble Court in its Order dated 09.02.2021 in the present case, has made the 

following observations: 

iL A reading of Section 10(2)(e) of the Act shows that no parameters, whatever, on the 

anvil of which the respondent No.2 EST council may recommend for notification, any 

goods from the benefit of Section lO(1) of the Act, have been prescribed. 

ii. On the perusal of minutes of 16th and 17th GST Council meeting, the Hon'ble Court 

has enquired whether any study has been done by the respondent No2 GST Council, 

of the tax effect of extending benefit of Section lO(1) to small scale manufactures of 

other similar goods and services. The perusal of minutes also shows that the reason as 

emanating from the 17;h meeting viz. of the taxation effect, on benefit of Section 

lO(1) being permitted to be given to ice cream, being enormous. 

15.7 The Hon'ble Delhi High court has passed following directions in the present WP vide 

order dated 09.02.2021: - 7 
( "22. Only direction which can be issued in this petition is, to direct the respondent no. 

2 GS Council to reconsider the exclusion of small scale manufacturers of ice cream porn 

the b ! nejt  of Section lO(1) of the Act, including on the aforesaid two parameters i.e. the 

comp nents used in the ice cream and the GST payable thereon and other similar goods 

havin similar tax effect continuing enjoy the beneJit. We direct accordingly. i 
23. Th!? respondent no. 2 GST Council to take up the aforesaid aspect in its next meeting and 

to take a decision thereon at the earliest, keeping in view that the ice cream season has just 

begun, andpreferably within three months of today." 

15.78 Accordingly, the copy of the Order dated 09-02-2021 was placed for 

consideration of the Council in Volumed of the Detailed Agenda Notes. Consequent to this 

Hon'ble High Court, the two issues were under consideration were as under: 

(a) The components used in the ice cream and the GST payable thereon. 
I 

db) Other similar goods having similar tax effect continuing enjoy the benefit. 
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15.79 As regards the components used in the ice cream and the GST payable thereon, as per 

the standard for ice cream, kulfi, chocolate ice cream, etc. issued under Food Safety and 

Standards (Food Products Standards and Food Additives) Regulations 201 1, Ice-Cream, 

Kulfi, Chocolate Ice Cream or Sofly Ice-Cream means the frozen milk (product conforming 

to the composition specified in entry (i) of sub-item (c) of item 2 (of the said regulations), 

obtained by freezing a pasteurized mix prepared fiom milk or other products derived from 

milk, or both, with or without addition of nutritive sweeteners and other permitted non-dairy 

ingredients. 

15.80 In case of ice cream, approximate costing calculations show that for every ice-cream 

manufactured of value Rs 100, Rs 54 worth of milk and cream was used which was exempt 

fiom GST which was the primary input. A detailed analysis was done by Fitment Committee 

as placed in the Agenda Item shows that total tax paid on inputs worth Rs 100 was Rs 4.17 

which was less than 5% of the value of inputs. Hence, ice cream dealer was required to pay 

significant portion of his liability in cash (ITC being low). 

15.81 The market size of ice cream in India was estimated to be around Rs 15000 Cr in 

2019. This market was dominated by Amul and Kwality Walls (together account for 75% of 

the market). Other big players include Vadilal, Naturals, Havmor, Mother Dairy etc. In 

addition, there are few local brands that enjoy significant turnover. However, there are many 

small venders operating locally who may have turnover of uptoRs. 1.5 Cr. They may have 

smaller share of the market but are large in numbers. 

15.82. The Fitment Committee examined the issue and was prima facie of the view that 

exclusion of Ice Cream has been well debated in the Council. Inclusion of Ice Cream under 

composition scheme will have significant revenue implications as it has high value addition. 

Council had decided this exclusion taking relevant factors into account. Even, aerated water 

exclusion has been made, while it was earlier covered, w.e.f. Oct 2019 on the grounds of 

revenue implication. The Committee observed that even in pre-GST regime it was excluded 

from composition in a number of states. Under GST regime, the exclusion has been limited 

only to ice cream, Aerated drinks, Pan Masala and Tobacco. It also felt that there was a need 

for a detailed study of coverage (inclusions and exclusions) fiom composition scheme, 

particularly as regards sectors where there was significant value addition and consumption. 

15.83 The Council looked into the Hon'ble Delhi High Court order dated 09.02.2021 and 

discussed the issue. It was noticed by the Council that for every ice-cream manufacturer milk 
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d cream are the primary inputs (more than 50%) which are exempted fkom GST. Analysis 

og Fitment Committee also shows that total tax paid on all inputs was less than 5% of the 

value of inputs in ice cream manufacturing industry. Hence, ice cream Manufactureridealers 

required to pay significant portion of their liability in cash as ITC was very low. It was 

noticed that the exclusion of Ice Cream from composition levy has significant revenue 

idplications and the issue has been well debated in earlier Council Meetings. In view of 

H d n'ble High Court directions, the issue was placed before the council and the Council has 

ap roved the continuation of exclusion of ice cream from composition levy. Considering the 

ob ervations of Hon'ble Court, it was also decided that Fitrnent Committee shall conduct a 

de ailed study of parameters of coverage of composition scheme, particularly as regards 

se tors where there was significant value addition and consumption and submit the study 

re 1 ,ort before GST Council Meeting. 

da Item No.12: Correction of Inverted Rate Structure on textiles and footweu 

The Secretary requested JS (TRU) to make a presentation (Annexure-IV) regarding 

the inverted rate structure on textiles and footwear. 
16-i 

6+f JS (TRU) stated that the inverted duty structure whereby the inputs attract higher rate 

of uty as compared to the final product, creates distortion in terms of ITC overflows, which 

in rn causes hardship to domestic manufacturer vis-a-vis imports. Further, domestic ",. 
ma ufacturers get refimd accumulated ITC on inputs goods only. Refund of accumulated ITC 

on nput services and capital goods are not allowed, Inversion in GST rate has impacted 

inv stment decisions, led to litigations, and created a need for giving refunds, which in itself 

ent 1 ils efforts on parts of taxpayers. The refund was estimated to be Rs 25,000 cr. on this 

ace unt and was likely to increase every year. Detailed presentations were made on this issue 

in t e 39& and the 4oth meeting, wherein four items representing the basket of the inverted 

rate structure items (involving higher inversion and refbnd) were discussed. Out of the four I ite s, the Council has already taken decisions on mobile phones and its parts, and rate of 

thes items were revised from 12 to 18 percent to correct inversion in rates. On the other 1 
jtem/s 

, the Council has taken a view that on these items, while in principle, correction of 

inveTsion was required but now was not the right time because of the prevailing situation. 
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16.3. Recommendations have been received from Textile Ministry that there was a need for 

correcting the inverted rate structure in textiles if the potential of'the sector has to be realised 

in India, growth has to be achieved and the industry has to be enabled to become a big player 

in the international market. Explaining the evolution of GST rate in textiles, it was mentioned 

that the inputs, namely, fibres and yarns were initially placed at 18%. Subsequently, yarn was 

shifted to 12% to correct inversion to an extent. However, fabrics and ready-made 

garrnentslmade-up continue at 5%. (RMGI made-ups of value upto Rs 1000). Input services 

(other than job-work) and capital goods are mostly at 18%. Dyeing service was at 12%. 

Hence, the inversion in rates. Recommendations have also been received fiom an IMG 

consisting of Textiles Ministry, NitiAyog and Dept. of Commerce to immediately correct the 

inversion. He also mentioned the other distortions and consequences of inverted rates in 

textiles, including its implication to investment decisions. 

16.4 On footwear, it was mentioned that 5% rate covers more than 70% of the segment. 

This causes an inversion whereby refund involvement in a year was Rs 2000 Crore. In 

footwear, the inputs and chemicals and adhesive are at 18% so also the soles, natural or 

synthetic rubber, elastic polymer, all are at 18%. Only some kind of leather are at 5%, 

industrial textile was at 12%, input services and capital goods also attract GST of 18%. 

Overall industry data and inputs figure reveals that there was an inversion of about at least 

6% in footwear which means that rate actually should be at around 11-12 % to correct the 

inversion at minimum. 

16.5 JS (TRU) informed the Council that the recommendation of Fitment Committee after 

due examination was that dual rate for same commodity may not be appropriate and 

therefore, ideally there should be single rate of footwear which was 18% but, if it was not 

possible to take those items which are at 5% to 18% because of various other considerations, 

then the footwear which are having retail sale price upto Rs 1000 per pair could be taken to 

12%, so that inversion in footwear was corrected. He also briefly mentioned the other items 

which are suffering inversion in GST rates. 

16.6 The Secretary stated that this matter has been discussed by the Council earlier also. 

He sought the guidance of the Council and stated that the same along with the issue of 

compensation cess was also discussed in the officers meeting and as of now, the 

compensation Cess was available till June, 2022. 

52 
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16.7 The Hon'ble Member from West Bengal stated that he has received representations 

fr m across the country, from associations fiom Gujarat & Maharashtra as also from the 

na ional association which relates to garments, ready-mades and cotton in particular. He 

ag eed with the proposal that there was a need to correct the inverted duty structure. But as 

pe the representations from the apex bodies of the garment manufacturers who had in fact 

ear 1 ier asked for correction in inverted duty structure from Gujarat as well as Maharashtra, 

the inverted duty structure in the middle of Covid 

in agreement that the inverted duty structure was to 

known, the job loss was now 5.6 Crore or more, 

job loss among those who were already working are not new people looking for jobs. 

that all inverted duty structure corrections on all these items may be held back 

only received representations from the garment and apparel manufacturers and 

and all kinds of chadars and mundus fiom the South, etc. He stated that the 

act on it right now in the middle of the Covid crisis. He fbrther stated that 

Council regarding the Covid related issues may be given. In the earlier 

possible the decisions were taken in the GST Council. He requested 

of the decision regarding Covid issues based on the multiple 

in the House. 

16.8 The Hon'ble Chairperson explained that the attempt to bring the agenda for correction 

in inv rsion was done each time consciously without taking a position on it because it was I felt th t it should be left to the Council to take a call as to when they want to do anything on 

correc 1 ion, She stated that the agenda was brought to the Council last time too when Council 

in Delhi and even at that time, a call was taken by the Council that it may not 

time except agreeing to correct rate structure on the mobile phones. 

was in favor of correcting inversion in rates at an opportune time. 

structure has been raised by the members time and again, therefore 

before the Council for taking a view. She observed that Dr. Amit 

point that this may not be the right time. 

Hon'ble Member from Punjab stated that the Fitment Committee very rightly 

that there was no rationale for differential tax rates today on the basis of value as 

twear was concerned and this also creates opportunities for tax evasion. So, Punjab 
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was of the view that there was a need to align tax rates uniformly for all footwear and, if 70% 

of the footwear was of the value of 5% today, why not align rates uniformly, may be at 12% 

and do a classification-based value. Punjab does not support changes in tax rates in bits and 

pieces. The time has come and maybe in the next three to six months, there was a need to go 

in for a comprehensive review of GST rates and exemptions and at that stage, rate on 

footwear may also be aligned and as Hon'ble member from West Bengal said this is not at all 

the time to hike tax rates when people are hardly buying footwear to get out of their homes. 

Some amount of prior consultation should take place in this regard. He mentioned that he has 

heard about an agitation somewhere in Gujarat and as far as possible tax must be collected at 

the early stage of the chain fkom large manufacturers of fiber and yarn so that downstream 

industry finds little incentive to evade taxes. He stated that he does not see much rationale to 

treat natural fibers and yarn differently from others. He firther stated that, what is relevant is 

the tax rates on fabrics and garments. He further urged that the entire chain be kept at a 

uniform rate to avoid this type of tax evasion. He suggested doing a comprehensive review of 

all the rates, all the exemptions and maybe giving the Council three to six months to do so. 

He stressed upon the stake holder consultation at least in textiles, or otherwise, there may be 

an agitation. 

16.10 The Hon'ble Member from U.P. stated that this issue has already come to the meeting 

before also many a times and the Council has deferred it many times. He submitted that the 

decision on the agenda should be made in this meeting. He stated that the proposal that has 

come fiom the Fitment Committee is justified even if this is made applicable from a later 

date, its execution or implementation should be done from January, 2022 or fkom a thereafter 

date. 

16.1 1 The Hon'ble Member from Kerala supported the argument and stated that it was not 

a proper time to increase the rates now because naturally the price increase will affect the 

customers. Also, due to this economic recession, this agenda needs to be deferred further. 

16.12 The Hon'ble Member fiom'~ujarat also stated that this was not the right time because 

of Corona due to which the condition of the markets, the factories, producers and business 

was not good. In view of that, no changes should be made now. When good times will prevail 

then it should be considered. Textile, which was a huge industry of Gujarat, gives 



MINUTE BOOK 
I 

ployment to lakhs of people, so no decision should be taken on this right now. He 

pyoposed that the present tax slab should be continued. 

1 .13 The Hon'ble Member fiom Odisha stated that in textiles there are two sectors-one was t p wer loom and another one was handloom and the effect on each of these sectors should be 7 
e lained and whether handloom was adversely affected with this decision, be made known. T' 

andloom sector was not impacted, they do not have any issue in this regard. Otherwise, 

repeated demand was that the existing tax rate of 5% of handlooms should be reduced. 

16 14 TheHon'ble Chairperson appreciated the concerns of the Members of the Council. i Th view that emerged as also getting the sense of the Council she thought it appropriate to P po tpone the decision on the agenda. However, regarding the specific question raised by "I 
Od sha that textile has to be looked at in two compartments- the handloom and power loom, f she filly agreed to the point and assured the department shall get the details and share it with 

all on'ble members so that the Council has better information whenever they have to take a 

call on the issue. n 
17.1 The Secretary to the Council stated that the issue of applicability of GST on Extra 

Neu a1 Alcohol (ENA) has already been discussed in the earlier GST Council Meetings and 

vari us Supreme Court Judgments and the advice of learned Attorney General has also been I disc ssed but no decision has been taken. He then invited JS (TRU) to make a presentation 1 
(Anqexure-IV) on this issue for seeking the guidance of the council in the matter. 

17.2 JS (TRU) stated that while denatured alcohol was taxable at 18% GST, however, 

there have been divergent views regarding GST on ENA used for manufacturing of alcoholic 

liquo for human consumption. This matter was listed before the GST Council earlier. This 

issue 1 as been raised because ENA or rectified spirit as it is sold, is not directly consumed by 
I 

humah beings but it is used as an input for manufacturing. So the issue arises that whether the 
I taxin entry in state covers ENA. In earlier discussions the GST Council took a decision to 'i 

maint in status quo. In between legal opinion of Learned Attorney General was also sought B 
and the opinion so received was placed before the Council. The arguments to keep ENA 

I 
outside GST were based on (i) the decision of the Hon'ble Supreme Court in case of Bihar 
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Distillery, and (ii) in the previous regime, the States were collecting VAT on ENA. However, 

learned Attorney General clearly opined that ENA is an input for the manufacture of 

alcoholic beverages for human consumption. It is an industrial item and therefore, it would be 

covered under GST and it was also highlighted in his opinion that the Biha. Distillery 

judgment has been overruled by other larger benches of the Supreme Court. Essentially, the 

opinion of Learned Attorney General was based on these judgments of Supreme Court in the 

case of Deccan Sugar & Abkari Company Ltd, the Supreme Court categorically held that 

State can levy excise duty only on potable liquor fit for human consumption and as rectified 

spirit does not fall under that category, the State legislature cannot impose any excise duty on 

rectified spirit or ENA. The Ld. AG also relied on the judgment in the case of Synthetic 

Chemicals Vs. State of UP wherein it was held that by common standards, ethyl alcohol 

(which had 95 per cent strength) was an industrial alcohol and was not fit for human 

consumption. This was placed before the GST Council in its 26& Meeting and then again in 

the 37th meeting. 

17.3 JS(TRU) further submitted that there has been lack of clarity as a result of which 

divergent practices are now being followed by the manufacturers/suppliers and this was 

leading to a situation where some distillers are paying GST on it, some are paying VAT on it 

whereas others are paying State excise duty. There are also instances where distillers are 

neither paying VAT nor State excise duty. In some cases, they have gone to Courts to take 

advantage of the situation as the issue does not have clarity. These kind of divergent practices 

have implications on the Revenue. Since Supreme Court clearly held that it was an industrial 

input and not an item used for human consumption and hence was not covered by the State 

list for taxation. Therefore, this needs to be resolved quickly based on the clear 

pronouncement of Supreme Court. Therefore, the matter was placed before the Council to 

take a view on this so that confusion, which was pending for last 3 years in status quo mode 

without having been finalized, can be resolved. 

17.4 The Hon'ble Member from Andhra Pradesh stated that this issue has been in 

discussion since the 2oth GST Council Meeting and Andhra Pradesh has been involved in the 

discussions fiom the beginning. ENA is generally of two types. One is denatured and other is 

un-denatured. So, there was clear distinction between denatured and un-denatured. Denatured 

was where some sort of chemical was added in various forms so that it was not fit for human 

consumption and only fit for chemical use. Un-denatured is the ENA which is used for 

human consumption. Here, now with regard to the jurisdiction and power to tax between GST 
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autho ity and power to tax to suit the need of the state requirement. This has been very clearly \ menti ned in the 15th Finance Commission recently that whereas the resources to the Union P 
62.7% & the States is 37.3%, the expenditure of the Union is 37.6% & the States 

was almost exactly opposite to the resources & expenditure. Similarly, looking 

States taxes by devolution approx. after cesses and surcharges has been sizably 

ed the Centre's gross tax revenue has increased because cess and surcharge increased 

57 

? d Sates, two issues have been taken. One was the 3-bench judgment of Supreme Court 

f 
ere it says the State can levy excise duty only on potable liquor fit for human consumption 

a d as rectified spirit does not fall under the category of State list, it cannot impose any 

e cise duty. Second was the opinion of the learned Attorney General that the judgment of 

c urt in Bihar Distillery doesn't denude the Centre & State of the powers to levy GST on 9 ENA that is used to manufacture alcoholic liquor for human consumption. Here, actually the 

ge h esis and the origin point of Bihar Distillery case was as per opinion of Learned Attorney 

G d neral in paragraph 4. It was of different nature and doesn't truly reflect on the jurisdiction 

CHAIRMAN'S 
INITIALS 

of taxation. It was only about a particular case where particular Distillery manufacturing 

eth no1 -whether the State government had complete jurisdiction over them or not but not r sp cifically on taxation aspect. Herein, while referring to the opinion of the learned Attorney 9 Gereral in Para 5 of his opinion, he says that the 3 Judge bench was constituted where State 

can levy excise duty only on potable liquor fit for human consumption and as rectified spirit, 

etc. If we refer to the final paragraph of the Attorney General's opinion, it says alcoholic 

liquor for human consumption. There was big difference. One was fit for human consumption 

and one was alcoholic liquor for human consumption. Therefore, looking at the entries of 7th 

Sch dule, list 11, Entry No. 51 clearly says Alcoholic Liquor for Human consumption. I 
Wh reas entry No. 25 of GST says either alcohol or other spirits denatured of any strength. 

So, ere clearly in the GST Entry No 25, it says the power to tax lies on the ethyl alcohol and 

othe spirits denatured of any strength. Therefore, there was very clear difference between fit 

for uman consumption and alcoholic liquor for human consumption. Where sometimes 

whe 1 they actually look at by error or otherwise the important word "fit" has actually been 

left ver and the criteria used for jurisdiction over the taxation authority was actually either in 

the c ", nstitution or in the GST list, it was basically usage. So, when originally it was intended 

to gi e power to the States to tax alcohol for human consumption, then it was not correctly 

repre 1 ented in the opinion of the Learned Attorney General. At the same time, the authority 

of th I State to tax after the GST's implementation has drastically come down. Further, in 

many States, excise was one area where States have some sort of leverage and some sort of 
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from 2.3% in 1980-81 to almost 15% in 2019-20. While the State's share has gone up fiom 

28% in 2012-13 to 32%, devolution and cesses surcharges rose from 9% in 2012-13 to 17% 

by 2019-20. In 2012-13, cesses and surcharges were to the tune of Rs 91,700 Crore which in 

2019-20 RE, was as high as Rs. 3,37,433 Crore. Here again, big one was petroleum. Whereas 

in April, 2017, cess& surcharge on petrol was Rs 21.48, it increased to Rs 32 and similarly on 

diesel fiom Rs 17.33 to Rs 31.83. Because of the surcharge on Income Tax, corporation tax 

and also on petroleum products, the amount of money that was coming to the State has 

reduced. The surcharges out of the cesses & surcharge fiom IT companies, IT others & 

special additional duties of Excise on Motor spirits, it was almost on 2020-21 RE, which was 

about 1.60 Lac Crores that was almost the size of the entire compensation cess. In such a 

situation, it becomes imperative for the states to put before the GST Council the request & 

opinion to consider this particular issue of anything to do with the alcohol for human 

consumption to be completely within the authorities of the State because of the limited 

options in the State. One was VAT on petroleum & one was Excise. Moreover, excise policy 

is extremely state specific. Dual taxation on any product such as alcohol for human 

consumption not only brings the price of the product up, it also creates a lot of confusion 

which needs to be put an end to this. It is fiom almost 2ofh GST Council meeting, the issue 

has been under discussion. As entry No. 25, the GST Council has the authority for Ethyl 

Alcohol & Spirits de-natured. Here, we are talking about de-natured alcohol& the same thing 

is listed in the Constitution, in lPd list, 7th Schedule, Item No. 51 which is for human 

consumption. The Learned Attorney General has opined that word 'fit' makes the entire 

difference. Therefore, the state of Andhra Pradesh puts before the Hon'ble Members of the 

Council to completely let only the States to have the authority for taxation on alcohol for 

human consumption. 

17.5 The Hon'ble Member from Odisha submitted that this matter was not discussed 

earlier in the Council. Only Andhra Pradesh had put their grievances on the issue and it was 

deferred. He stated that it is a state specific subject and the Council cannot impose GST on it 

because at the time of discussion and understanding on GST in the beginning, it was settled 

between the States and the Union that the petroleum products & alcoholic products will be 

retained by the State. He further submitted that State was not a party in the Supreme Court 

decision. One case can't be adopted in other case and in this case, the decision was passed ex- 

parte. Most states are not party to the decision, so it was not binding and as Andhra Pradesh 

said that on entrynumber 25 i.e. denatured spirit, they don't have any objection. Denatured 
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spirit is under GST and ENA is only material for making Alcohol. He stated that ENA is a 

raw material for making alcohol but no second product can be made from ENA. As one can 

make any product from denatured spirit so Odisha doesn't have any objection if GST was 

imposed on denatured spirit. The states have power to impose tax on alcohol and petroleum 

only. He submitted before the Council that status quo be maintained and issue can be 

discussed further. He suggested filing review petition before the Supreme Court as it was an 

ex-parte order. He submitted before the Council that status quo may be maintained on levy of 

VAT by the State on ENA when sold for production of alcoholic liquor for human 

consumption only. 

17.6 The Hon'ble Member fiom Arunachal Pradesh stated that Arunachal Pradesh has an 

area of more than 83000 square kms. It was sparsely populated. He stated that every village 

has to be taken care of irrespective of the number of houses in it. There was no PMGSY 

especially in small villages and they have to take care with provisions of roads, schools and 

hospitals. So, the State has a lot of difficulty in managing them with whatever their finances 

are. Being a part of this welfare government, they have to take care of all the areas along with 

people who live in our frontier areas. Their government has decided that in border area, a 

madern village will be built as people do not have a permanent residence in that area. So, 

they want to build modem villages under the project in that area which was adjacent to the 

international border. He stated that this type of project requires a lot of financial resources. 

He stated that whatever comes under central scheme was earmarked for a specific scheme. 

Further, their forest revenue has also reduced a lot due to the judgment of the Supreme Court. 

Their main finance comes from power sector, geology mining and water supply. Only a small 

amount of finance comes fiom thcir tax revenue. He stated that whatever little tax revenue 

that comes to them from ENA will go into GST, then Arunachal Pradesh will face even more 

difficulty in terms of hances.  It was requested that ENA be allowed to remain under the 

control of States. 

17.7 The Hon'ble Member from Rajasthan stated that this decision was taken in the 2oth 

meeting of GST and then in the 37th mecting that status quo be maintained until the final 

decision of the council was made. He stated that it has been the opinion of Rajasthan in the 

past that if production of potable liquor from ENA was for sale, excise and VAT should be 

levied and if the production was for industrial use, then GST can be applied on it and on that, 

the industry will also get the benefit of ITC. He stated that their request was that VAT was 

very, important for revenue as the economic condition of the states was not good and there has 

been a tremendous loss of revenue. He requested that the Council should allow it and keep 
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the excise and VAT applicable on selling the ENA potable liquor. He stated that Rajasthan 

does not have any problem to implement GST on this item for industrial use. 

17.8 The Hon'ble Member fiom Goa stated that this issue about ENA was hanging on for 

quite some time from earlier council meetings. There was always going to be resistance from 

the States on this issue because they will lose revenue. He stated that one has to take a 

decision considering the Supreme Court Ruling as well as the opinion of the Learned 

Attorney General in this matter. He suggested for constitution of a GoM for this matter and 

after due deliberations by the GoM along with their recommendations, this matter should 

come to the council within a limit time to have finality. Otherwise, this issue will continue to 

remain because there was the case of ENA which was not for human consumption and one 

which leads to human consumption because it was converted into different types of whisky 

and other alcoholic drinks. 

17.9 The Hon'ble Member fiom Kerala stated that this was a serious issue. He stated that 

the ENA was generally used for making Liquor. Generally, denatured alcohol only was 

covered under GST while the two items alcohol & petroleum are the only ones left with the 

States. Therefore, irrespective of technical details or whatever things legal experts are saying, 

Council has to look into real issue faced by the States. He fitrther said that as far as Kerala 

was concerned they are getting the revenue from this and if this new change was 

implemented, it will affect all the states very seriously. He stated that Kerala was getting 95% 

ENA from other states and then ENA was diluted to make liquor. So, the revenue of the 

States will be affected in a big way. He hrther stated that if the Council was forming a GoM 

and it adversely affects the rights of the state, then also it will be difficult. He emphasized 

that harmonious relationship between Centre and the States was important. He strongly 

recommended that the earlier position on ENA should continue and it should be dealt under 

states subject. 

17.10 The Hon'ble Member from Uttar Pradesh submitted that ENA has more than 95 

percent of its content as alcohol and of these more than ninety percent was used for making 

liquor. The states have very limited resources anyway, given the limited sources of income. 

The nature of this was such that it was mostly used for making liquor. Since the GST came 

into existence, five things were excluded fi-om it and alcohol was one of the excluded items. 
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R submitted that in view of the limited source of income of the states, it should be kept with f th state itself. It should be kept out of GST because as its nature was that 95 percent content 

w s alcoholic and it comes under the category of alcohol and it should remain with the states. 

H submitted that the demand of the whole house was that it should be kept in the domain of I tha States without going into more legal issues, it should be kept in the State's domain and 

GdT should not be applicable on it. 

17. 1 The Hon'ble Member from West Bengal, referring to his letter dated 09.03.2018 

stat d that ENA was used for alcohol and small portion of it was used for industrial purpose. 

So, the industrial purpose ENA comes under GST and the potable liquor whose raw material 

co es from ENA must remain with States. He submitted that the Council has gone into depth 

o f t  e matter and he thinks that there was no dispute on this as evident from the sense of the i houqe that this must remain with the State as one of its sources of Revenue. 

17.1 The Hon'ble Member from Telangana stated that he fully agrees with Andhra Pradesh 

Mini ter on the issue. He stated that only two subjects are left with states after GST that was 1 excis on alcohol & Petroleum. He stated that the devolution to the states was coming down 

year n year. He submitted to defer this as this was the state subject and in practice also ENA 

was I iluted normally before it can be used for human consumption. He sincerely requested 

that a almost all the Ministers /States are requesting the HonYbleChairperson that this subject I 
be k e ~ t  with the States. 
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wishes 

Counc 

The Hon'ble Member from Punjab stated that what was more relevant than what 

Court has said and opinion of Hon'ble Attorney General was that how the Council 

to define this term. He stated that GST Constitutional bill was introduced in 2014 and 

1 had to take into account the popular understanding of the issue and the true scope of 

I e stated that the Central Government surely believes that it was not excisable and left r the entv blank in the Central Excise Tariff and States were levying VAT or Excise. He stated 

that in 'he interest of time and gravity of the issue, he agrees with the rest of the states that 

ENA s ould be kept out of GST. 

17.14 he Hon'ble Member from Madhya Pradesh stated that if GST was levied then the 

produce s will not get input tax credit. Secondly, the alcohol will become more expensive i 
under GST because VAT will also be levied by the states on manufactured liquor. He stated I 
that preqent excise duty structure in Madhya Pradesh on alcohol was already high and with 
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the increase, the problem of illicit liquor will increase and suggested that there should be no 

GST on ENA. 

17.15 The Hon'ble Member from Tamil Nadu stated that that they are net importers of ENA 

and therefore, they lose if it was kept outside GST. However, in solidarity with fellow states 

and for state's rights, they would prefer that it was kept out of GST and left to states. 

17.16 The Hon'ble Member from Karnataka stated that he concurs with other states that 

ENA should be with the States since the entry tax will not be applicable and therefore alcohol 

prices will soar up. Further it will affect the net sales and income of the state. He therefore 

supported that let ENA be with the States. 

17.17 The Hon'ble Member from Chhattisgarh also stated that it supports that ENA be kept 

out of GST. 

17.18 The Hon'ble Chairperson stated that in view of the comments of the States on the 

issue, this agenda may be deferred. 

18.1 The Secretary informed the Council that this item was discussed and the Hon'ble 

Member fiom Punjab had mentioned that we should come back with the consolidated 

position in the next 3 to 6 months. Accordingly, he suggested that the Fitment Committee 

could be expanded to have more members to be part of it because this matter will need quite a 

lot of work to do. The recommendation of the Fitment Committee can keep coming to the 

GST Council for taking decisions. 

18.2 The Hon'ble Member from Punjab suggested that there should be one meeting to 

discuss this matter post July, 2022 and not just revenue augmentation should be the part of 

this but the post 2022, how would states like Punjab grapple with their deficits and how they 

will. move forward. He stated that there was a need to put mind and experience of all 

members for which the Council can call a special meeting just on this issue. 

18.3 The Hon'ble Chairperson agreed with Punjab that this was an issue not just for Punjab 

but for all the members and stressed upon that there was a need to understand how we are 

going to pan out the finances post July,2022. She suggested, like it was done for the 

compensation issue last time, sometime within the next quarter, there can be a Council 

meeting on this one agenda. She further stated that we can have one agenda meeting on July, 
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and after, where revenue can be discussed and how we plan to take it further. She 

to Punjab that she will definitely have one completely dedicated session for it at 

was held on 4th March, 2021 to resolve grievance of the taxpayers arising out of 

problems faced by them on GSTN portal in relation to filing of TRAN-1, TRAN-2 

to GST along with a case of non-technical nature. 

The agenda for the 14th ITGRC meeting had total 66 cases pertaining to TRAN- 

comprising 43 Nodal officer cases, 22 court cases (including one 

Guru Shoes Components) and 1 non-technical case of M/s Veliath 

19.3 \ Recommendations of the ITGRC 

The ITGRC had recommended the 5 court cases of TRAN-1 falling under category 

d 1 case of TRAN-2 falling under category Al. The migration case of W s  Guru Shoes 

and non-technical issue case of MIS Veliath Steel Industries had also been 

In absence of any technical glitch the ITGRC had not recommended 14 cases 

falling under categories BlA33, and 1 case of TRAN-2 falling under the category 

officers' cases, the committee had recommended that 16 cases falling under 

of 43 cases merit acceptance and remaining 27 cases falling under category 

B8 were not recommended as no technical glitch was noticed by the GSTN 

technical analysis. The Committee approved on merit 24 cases of TRAN- 

-2 including the 6 court cases, 1 migration case, 1 non-technical case and 16 nodal 

cases subject to placing before the GST council. The ITGRC was of the view that 

the requirements for considering the cases and fall in the four walls, however, as 

the due ate of 31.08.2020 was already over, the same be placed before the GST council for r' 
their view and recommendations. It was observed that the nodal officers had received these 

16 cases\falling in category A before 3 1.8.2020. 
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The ITGRC had recommended that the past cases once decided by the ITGRC and 

ipproved by the GST Council shall not be reopened. 

19.4 GSTN requested for clarity as to whether the cases still pending with nodal officers 

ue to be taken up by GSTN for processing as the last date for submitting the declaration 

:lectronically has lapsed on 31.08.2020. GSTN also requested for clarity whether the nodal 

9Micer should stop accepting fresh application from taxpayer in TRAN-1 and TRAN-2 cases. 

GSTN has informed vide mail dated 19.5.2021 that 4 cases have been received by it from 

nodal officers as per Annexure C to the Agenda Item. The date of receipt of these cases by 

the nodal officers was prior to 3 1.8.2020. 

19.5. The Committee had further sought the final decision from GST Council about the 

further agenda of the ITGRC and whether the cases received after1 before due date by nodal 

oficers and which are still lying with the Nodal Officers or with GSTN, should be considered 

at all or not by the ITGRC. 

19.5 The recommendations of ITGRC as per Minutes of the 14th ITGRC Meeting in 

Annexure A were placed for information of the Council along with request for its decisiod 

directions regarding cases recommended by ITGRC and also in respect of the clarity sought 

by ITGRC as mentioned above. 

19.6 The Council took note of the decisions/recommendations of the 1 4 ~ ~  Meeting of the 

ITGRC and (a) approved the 24 cases recommended by the ITGRC. Further, (b) Council 

noted that the due date was over on 3 1.08.20 and it was presumed that by this time which was 

nine months .from the due date, the nodal officers would have sent all the cases and the option 

can therefore be closed and the 4 cases still remaining with GSTN as indicated above can be 

taken up. 

Item 15 A: rnutes/Detailed reasons in res~ect of 26 cases a ~ ~ r ~ v e d  ig 

princi~le and 78 cases reiected (total 1041 in the 42nd meet in^ of the GST council 

pertain in^ to 13th ITGRC 

20.1 The Secretary stated that the 13th meeting of the ITGRC was held on 01.09.2020 to 

resolve grievances of the taxpayers arising out of technical problems in filing TRAN-1, 

TRAN-2 and migration cases. In the meeting, out of the 104 cases presented by GSTN, 26 

zases were falling under category A where technical glitches were found and they were 
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recommended and 78 cascs falling under category B where technical glitches were not found 

were rejected by the ITGRC. Accordingly, in the Agenda for the 42nd GST Council meeting, 

it was mentioned that there were 26 cases which have been recommended by the 13th ITGRC 

meeting and the same along with other issues were placed before GST Council for 

recommendation. The GST Council gave inprinciple approval for opening up the portal for 

these 26 cases. The Minutes along with the list of the recommended 26 cases and 78 not- 

recommended cases along with the detailed reasoning was placed before the GST Council as 

Annexure-A, 1,2 and 3 to the Agenda Item. 

20.2 The Council took note of the decisions/recommendations of the 13th Meeting of the 

ITGRC . 

Aeenda Item 16 -Review of revenue ~osition under Goods and Services Tax 

2 1.1 The Secretary introduced the Agenda Item and asked the Joint Secretary, DoR to give 

a presentation (Annexure-V). The Joint Secretary, DoR submitted monthly gross GST 

collections from October 2020 to April 2021 and stated that the GST revenues have seen a 

positive trend in last few months and reached P1.4 lakh crore by April 2021. He also 

submitted the figures of IGST collected, refunded and settled / apportioned during the FY 

(2020-21). He also submitted the figures of Compensation Cess collected since 

implementation of GST w.e.f. 01.07.2017 till April 2021 and the compensation released. He 

submitted the State-wise details of gap between the protected revenue and the post settlement 

gross SGST revenue (including ad-hoc settlement) for FY 2020-21 as compared to FY 2019- 

20. He also submitted the trend in return filing in FORM GSTR-3B till due date and till date 

for return periods upto April, 2020. He concluded by saying that as the effect of COVID 

pandemic subsides and the economic activity normalizes, some impact on GST revenues 

might be seen in the coming months. 

2 1.2 The GST Council took note of revenue position under the Goods and Services Tax. 

A~enda Item 17-Issues related to GST Coml~ensation Cess 

22.1 The Secretary introduced the Agenda Item and asked the Joint Secretary, DoR to give 

a presentation. Joint Secretary, DoR stated that consequent to the discussions in the 42"* 

meeting of the Council held on 5th& 12th October 2020, for the FY 2020-21, the Government 

CHAIRMAN'S 1 INITIALS 



MINUTE BOOK 

CHAIRMAN'S 
INITIALS 

3f India raised Rs.1 .l lakh crore of debt and passed it on as loan to the States on a back-to- 

back basis with an average interest rate of 4.85%. 

22.2. It was submitted to the Council that if a view was taken to extend the same 

arrangement as last FY 2021-22 on the same principles for the current financial year 2021-22 

also, the estimated amount calculated based on the normative growth of 7% on the revenues 

of FY 2019-20, that would have to be borrowed and passed on to the States as loan on a back- 

to-back basis would be Rs.1,58,267 crores as shown in the detailed Agenda Notes. 

22.3. It was hrther explained thatif the projected monthly gross CST Revenue collection 

during FY 2021-22 was taken as Rs. 1.1 lakh crore, the actual gap would be about Rs. 1.5 

lakh crores and if the projected monthly gross GST Revenue collection during FY 2021-22 

was Rs. 1.1 5 lakh crore, the actual gap would be about Rs. 1.25 lakh crore. 

22.4. It may be recalled that the GST Council in its 42nd meeting approved the proposal to 

extend the levy of compensation cess beyond June 2022 till the entire shortfall is covered. It 

was further submitted to the Council that the compensation cess amount collected during the 

FY 2021-22 would be released in accordance with the provisions of the GST (Compensation 

to States) Act 2017. The decision on the borrowing, the exact amount and the timing would 

be taken based on the above principles in consultation with the Reserve Bank of India, 

Department of Economic Affairs, Department of Expenditure and the States. 

22.5. The Hon'ble Member fiom Madhya Pradesh requested that just like last year, 

compensation may be transferred through back-to-back loan arrangement. He also requested 

that it was not proper to assume growth rate of revenues to be more than 6%. 

22.6. Hon'ble Member fkom West Bengal stated that they did a study and found that for the 

period April 2020-Janruary 2021, the revenue collection growth had been -3%. The 

assumption of Government of India was 7% growth but because of COVID pandemic, the 

growth rate in revenue fell down to -3% and hence, the difference is 10%. As per the 

calculations done by West Bengal, the compensation needed for the States for the period 

April 2020 to January 2021 is Rs 63,489 crore. He requested that they would be very eased if 

the amount of compensation to the State is given as a grant. Secondly, as against the Central 

Government's calculated borrowing of Rs 1,58,267 crores, they have done their calculations 

and found that the gap to be funded through borrowing in 2021-22 will be Rs 2,13,000 crores. 
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T e detailed calculations done by them would be sent to the Secretary to the Council. The F H n'ble Chairperson requested the Hon'ble Member fiom West Bengal to send their paper 

w !' th the detailed calculations. 

Hon'ble Member fiom Rajasthan stated that for the month of May 2021 as compared 

in Rajasthan, a fall of 80% was observed in collections of State Excise, Stamp 

fee, SGST etc. In FY 2020-21, the GST compensation of Rs 4,604 crore 

which should have been shown as a grant and has requested that this 

as a grant. He also requested that for the FY 2021-22, a compensation 

to the State of Rajasthan. He also requested that the levy of 

co4ensationcess may be extended for five more years beyond July 2022. 

Hon'ble Member fiom Karnataka requested that the Hon'ble Chairperson may like to 

the same format as last year. He stated that the dues for Karnataka are around Rs 

11'0 0 crore and they should be made good during the current year. He stated that the issue 

of co ", pensation entitlement to States, which will end in 2022, needs to be discussed in detail. 

He a1 o requested that the loan may be treated as a grant and the change of account heads as a 

speci 1 1 case needs to be taken up and addressed with State AG so that their State finances 

will nbt be affected because it being considered as a public debt. 

Hon'ble Member from Tamil Nadu stated that the second wave of COVID was 

they have a very correlated pro-cyclical risk and its worth thinking bit more 

this risk. The States require more compensation. He was sure that the 

would do that at the right time. 

22.10.  he Hon'ble Member fi-om Kerala stated that the growth rate was assumed to be 7% 

there was a negative growth. He requested for a further five-year period 

of cess. He also requested that the arrears of compensation to Kerala State 

4,077 cr. may be paid to them immediately. 

22.11. he Hon'ble Member from Punjab reminded that while disbursing the borrowings of 

Rs.l.1 1 crores given as back to back loan to the States, it was agreed by the Centre (as L 
given inoption-1 of Agenda Item No.9A of 42nd meeting of the Council) that the interest on 

the borrqwing would be paid fkom the compensation cess until the end of the transition period 
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1 the principle anc 1 the interest would also be paid from the proceeds of the compensation 

cess by extending the cess beyond the transition period of upto July 2022 for such period as 

may be required. He stated that for the sake of comparison the total amount would come 

close to Rs 2.2 lakh crore as against Rs 1 lakh crore estimated by the Government of India. 

22.12. The Hon'ble Member fiom Goa stated that under Special Borrowing Scheme, Goa 

had got only Rs 840 crores and requested for disbursement of the balance pending amount of 

around Rs 840 crores. Just like the request of Sikkim would go to a GoM for decision, he 

reiterated that there would be avenues where smaller States like Goa may be permitted. 

22.13. The Hon'ble Member fiom Chhattisgarh stated that there was a gap between the 

protected revenue for 2020-21 and the actual revenue. The system that worked went against 

the assurance given to all the States that there would be a 14% protected revenue assurance. 

For the FY 2021-22, Chhattisgarh's shortfall would be Rs 3779.86 crores. He requested that 

the borrowings should be to that extent since the borrowings would not be a loan on 

Government of India and it would be serviced by the extended cess f h d  account. This must 

be protected and the States must be assured that they would get their protected revenue from 

2021 onwards. Extension of the cess levy beyond five years is a given and as Hon'ble 

Chairperson had allowed, it would be discussed in the next meeting. 

22.14. The Hon'ble Member fiom Jharkhand requested for the compensation as per the 

promised 14% protected revenue figures. For FY 2020-21, due to shortfall resulting from 

COVID, Rs 1,516 crores is owed to State of Jharkhand and this may be immediately paid to 

Jharkhand. He supported the views of the Hon'ble Member from West Bengal and stated that 

it would be proper to transfer the compensation amount as a grant and not as a loan. He also 

suggested that the compensation to States may be extended for m h e r  five years (from 2022 

to 2027) 

22.15. The Hon'ble Member fiom Telangana requested the Hon'ble Chairperson to increase 

the limit under FRBM Act for the States fiom 3% to 5% in FY 2021-22 as it was done in the 

last year. He also requested the Hon'ble Chairperson to settle the pending IGST amount by 

releasing Rs 218 crores to Telangana State. He also requested that this FY 2021-22, full 

compensation to States may be extended. 
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The Hon'ble Member from Gujarat stated that since the compensation and loan for 

2020-21 is already given, the decision for the year 2020-21 may also be taken. He 

for devising a mechanism through RBI or any other suitable manner for loan in the 

year. He said that remaining amount of compensation may also be 

through loan in the coming years. 

22. 7. The Hon'ble Member from Odisha informed that they had received a loan of Rs 3,822 1 s through back-to-back arrangement last year. Rs 3,580 crores of compensation was still 

for Odisha. He requested Hon'ble Chairperson to continue this back-to-back loan 

arraygement in the ensuing FY. 

22.1 . The Joint Secretary, DoR clarified that 7% was not the estimated growth rate but was 

a n+ive growth rate that was assumed. As far as arrears were concerned, it was discussed 

in th past that they will have to be liquidated from cess which had been extended beyond 

2022 1 
22.191 The Secretary stated that the downfall in GST revenue this year may not be as much 

as las year. He anticipated that more than 7% increase over last year might be achieved as 

was p esented by JS, DoR. He explained that borrowings of States is covered under Article 

293 o the Constitution and they also have to consult the RBI and his colleagues in Ministry 

of Fin nce. He would request the Expenditure Secretary to separately write to the States 

giving the exact amount they would be eligible for. He would look for consent from the 

Hon'b e Members before they go ahead in case RBI and others agree on the saidborrowing 1 . He concluded by saying that he would initiate negotiations on Rs 1.58 lakh crores 

colleagues and also with RBI for a back-to-back borrowing. 

23.1 ~ 4 e  Secretary introduced the Agenda Item and stated that it was decided in the 4Znd 

meeting of the GST Council that certain issues that were discussed earlier should be referred 

to GoM constituted for the purpose. One set of issues pertains to special composition scheme 

levy in certain evasion prone sectors along with other revenue 

measures like reverse charge on mentha oil. The second set of issues pertains to 

provided in casinos, race courses and online gaming centres and issues 
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related to these sectors. Accordingly, two GoMs were constituted vide OMS dated 24.05.2021 

outlining the constitution and the Terms of Reference of these GoMs. This agenda was placed 

for the information and perusal of the GST Council. 

23.2. The Hon'ble Member fiom Uttar Pradesh stated that the OM No. S-31011/12/2021- 

DIR(NC)-DOR dated 24-05-2021 for constitution of the GoM on 'capacity based taxation 

and special composition scheme in certain sectors on GST' stated that the GoM shall submit 

its recommendations to the Council within six months. He requested that the term may be 

reduced to three months for quicker decision making. The Hon'ble Chairperson agreed to this 

request. 

23.3 The Hon'ble Member •’tom Telangana requested that the State of Telangana may be 

made a member in the GoM on 'Casinos, Race Courses and Online Gaming' since they had a 

race course issue. The Hon'ble Chairperson agreed to this request. 

23.4 The GST Council took note of the constitution of the GoM on capacity based taxation 

and special composition scheme in certain sectors on GST and the GoM on Casinos, Race 

Courses and Online Gaming. The Hon'ble Chairperson agreed to the request of UP for 

reducing the time period for the GoM on 'capacity based taxation and special composition 

scheme in certain sectors on GST' to three months. The Hon'ble Chairperson agreed to the 

request of Telangana to make Telangana also a member of the GoM on 'Casinos, Race 

Courses and Online Gaming'. 

The Meeting ended with a vote of thanks to the Chair. 
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Gist of Hon'ble Ministers who have attended the 43" GST Council Meeting on 2Stb May 

Govt of India 

Gavt of India 

Andhra Pradesh 

Arunachal 
Pradesh 
Assarn 

Bihar 

Chattisgarh 

Goa 

Gujarat 

Haryana 

Himachal 
Pradesh 
Jammu & 

Madhya PradesE 

Name of Hort'bb Minister Charge 

Smt. Nirmala Sitharaman Union Finance Minister 
I 

Shri &mag Singh TJIdm Minister of State (Finance) 

Shri Buggana Rajendranath Finance Minister 
I 

Shri Chowna Mein 1 Deputy Chief Minister 
i 

Smt. Ajanta Neog 1 Finance Minister 
I 

Shri Tarkishore Prasad I Deputy Chief Minister 

Shri T S Singh Deo Minister for Commercial Tax 
I 

Shri Manish Sisodia I Deputy Chief Minister 

Shri Mauvin Godinho Minister for Transport and 
Panchayat Raj, 
Housing, Protocol and Legislative 
Affairs 

Shri Nitinbhai Pate1 Deputy Chief Minister 

Shri Dushyant Chautala Deputy Chief Minister 

S k i  Bikram Singh 1 Minister for Industries 

Shri Rajeev Rai Bhatnagar Advisor to Lieutenant Governor 

Dr. Wmeshwar Oraon I =nister fur Planning cum Finance, 

( Parliamentary Affairs 
Shri K.N. Balagopal Minister for Finance 

Shri Jagdish Devda Minister for Finance & Planning, 
Commercial 
Tax and Statistics 
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Maharashtra Shri Ajit Pawar 

Manipur Shri Yumnam 

Mizoram 

Nagaland Shri Metsubo Jarnir 

I 

Odisha Shri Niranjan Pujari 
I 

Funjab Shri Manpreet Singh Badal 

Raj asthan Shri Shanti Kumar Dhariwal 

I 
Sikkhn I Shri B.S. Panth 

Tamil Nadu Dr. Palanivel ThiagaRajan P 
I 

Telangma Shri T. Harish Rao 
I 

Tripura Shri Jishnu Dev Varma 

Uttar Pradesh Shnl Suresh Kurnar Khanna 

Uttarakhand Shri Subodh Uniyal 

West Beagal Dr. Amit Mitra 

Deputy Chief Minister 

Deputy Chief Minister 

Chief Minister 

Minister for Taxation, Home, 
Disaster Management & 
Rehabilitation 

Minister for Rural Development 

Minister, Finance & Excise 

Finance Minister 

Minister for Local 
Self Government, Urban 
Development & Housing, Law and 
Legal Affairs and Parliamentary 
Affairs, 

Minister for Tourism & Industries 

Minister for Finance and Human 
Resource Management 

Finance Minister 

Deputy Chief Minister ' 

Minister for Finance, Parliamentary P 
Medical Education 

Minister for Agriculture, 
Agricultural Marketing, Agricultural 
Processing, Agricultural Education, 
Garden and Fruit Industries, Silk 
Development 

Finance Minister 



MINUTE BOOK 

List of Officials who have attended 43rd GST Council Meeting on 28.05.2Q21 

Govt. of India TI-- 

S1 
Nc 

1 

I i Govt. of India 

Govt. of India 

Statelcentre 

Govt. of India 

Govt. of India 

Govt. of India 

Name of the Offlcer 

Shri Tarun Bajaj 

Govt of India 

Charge 

Revenue Secretary 
I 

I Dr. Krishnamurthy 
Subramanian 

Shri M. Ajit Kumar 

Shri Sandeep M. Bhatnagar 

Shri Om Prakash Dadhich 

Shri VivekJohiri 

Shri Ritvik Pandey 

9 1 Govt. of India 1 Shri G.D. Lohani I Joint Secretary, TRU , DoR 

Chief Economic Advisor 

Chairman, CBIC 

Member (Customs), CBIC 

Member(Investigation), CBIC 

Member (GST & Tax Policy),CBIC 

Joint Secretary, DoR 

8 

11 1 GST Council I Shri S.K. Rahman 1 Joint Secretary 

GSTN 

10 

12 I\ GST Council I Smt. Ashima Bansal I Joint Secretary 1 

Shri Manish Kumar Sinha 

Govt. of India 

15 1 bovt. of India I Shri Debashis Chakraborty I OSD to Revenue Secretary 
I 
I 
I 
I 

Officiating CEO & Executive Vice 
President 

13 

14 

Shri Sanjay Mangal Commissioner, GST Policy Wing , 
CBIC 

Govt. of India 

Govt. of India 

16 

17 

18 
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19 

20 

Shri S SNakul 

Shri Binod Kumar 

bST Council 

Govt. of India 

iovt. of India 

PS to Finance Minister 

I 

PS to MoS (Finance) I 

I 

!ST Council 

Govt of lndia 

Shri KshitendraVerma 

Shri Amaresh Kurnar 

Shri Pramod Kumar 

Director 

Addl. Comm., GST Policy Wing 

Director, TRU 

Shri Arjun Meena 

Shri Rakesh Dahiya 

Joint Commissioner 

OSD, TRU-11, CBIC 
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Deputy Secretary (TRU) 

OSD to Chairman, CBIC 

Media Advisor to Revenue Secretary 

Deputy Secretary, TRU-1 

OSD, TRU 

26 1 Govt of India I Shri Shashikant Mehta I TO, TRU I 

Shri Gaurav Singh 

Shri Rahul Raja 

Dr. Vikash Shukla . 

Shri J.S. Kandhari 

Shri Dibyalok 

2 1 

22 

23 

24 

25 - 

27 

Govt of India 

Govt. of India 

Govt of India 

Govt of India 

Govt of India 

Ms. Neha Yadav Govt of India 

28 

29 

30 

3 1 

32 

33 

34 

3 5 

36 

37 

38 

Deputy Commissioner, GST Policy 
W i g  

Shri Rajiv Ranjan 

Shri Krishna Koundinya 

Shri Naveen Agrawal 

Shri Karan Choudhary 

Shri Joginder Singh Mor 

Shri AdeshNayak 

Shri Abhishek Kumar 

Shri Manoj Kumar 

Shri Krishan Kumar Vema 

Shri Rakesh Joshi 

Shri Vijay Malik 

Govt of India 

GST Council 

GST Council 

GST Council 

GST Council 

GST Council 

GST Council 

GST Council 

GST Council 

GST Council 

GST Council 

39 

40 

Under Secretary, TRU- 1 

Under Secretary 

Under Secretary 

Under Secretary 

Under Secretary 

Superintendent 

Superintendent 

Superintendent 

Superintendent 

Inspector 

Inspector 

Dr Rajath Bhargava 

Shri Peeyush Kumar 

Andhra 
Pradesh 
Andhra 
Pradesh 

41 

42 

Special Chief Secretary, Revenue 
Department - 
Chief Commissioner of State Tax 

I i 

Andhra 
Pradesh 
Andhra 
Pradesh 

43 

Shri D. Venkateswara Rao 

Shri K. Ravishankar 

Shri J, V. M Sama Andhra 
Pradesh 

OSD to Special Chief Secretary, 
Revenue 

Commissioner State Tax GST (FAC) 

Joint Commissioner State Tax, GST 
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Arunachal 
Pradesh I Shri Kanki Darang 

Shri Tapas Dutta 4b Pradesh 

Assam Shri Rakesh Agarwala 

Assam I Md. ShakeelSaadullah 
- -- 

Bihar Dr Pratima 

Bihar Shri Arun Kumar Mishra 

Chandigarh Shri Mandip Singh Brar 

Chandigarh Shri Rakesh Kumar Popli 

Chhattisgarh Gaurav Dwivedi 

Chhattisgarh Ms. RanuSahu 

Delhi Shri Sandeep Kumar 

55 11 Delhi I Shri Ankur Garg 

56 1 Delhi I Shri Anand Kumar Tiwari 

57 Goa Shri Hemant Kumar 
7 

58 Goa ShruSaritaGadgil 

59 Goa Shri Ashok Rane 

60 Gujarat Shri Pankaj Joshi 

61 ( I~ujarat I Shri J. P. Gupta 

lGujarat 
I 

Shri MilindTorawane 

Gujarat Shri DilipThaker 

Yuj arat Shri RiddheshRaval 

Shri Anurag Rastogi 

Shri ShekharVidhyarthi 

Commissioner 

SNO (GST) 

Principal Commissioner of State Tax 

Additional Commissioner of State 
Tax 
Commissioner cum Secretary 
,Commercial Taxes 

Special Secretary, Commercial Taxes 

Excise & Taxation Commissioner 

Additional Excise & Taxation 
Commissioner, 

Principal Secretary, Commercial Tax 

Commissioner of State Tax 

Secretary, Finance 

Commissioner, GST 

Additional Commissioner, GST 

Commissioner, State Tax 

Additional Commissioner of State 
Tax-I 
Additional Commissioner of State 

Additional Chief Secretary, Finance 

Chief Commissioner, State Tax 

Secretary (Economic Affairs), 
Finance Department 
Deputy Secretary(Tax),Finance 
Department, 

Deputy Commissioner, State Tax 

Additional Chief Secretary, Excise & 
Taxation 

Excise & Taxation Commissioner 
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Additional Excise & Taxation 
Siddarth Jain Maryana Commissioner 

Joint Excise and Taxation 
Shri Rajeev Chaudhary 

Sh. Rohan Chand Thakur 

Maryana Commissioner 
Commissioner of State Taxes and Himachal 

Pradesh 
Himachal 
Pradesh 
Jammu and 
Kashmir 
Jammu and 
Kashmir 
Jammu and 
Kashmir 

Excise 
Addl. Commissioner of State Taxes 
and Excise 

-- - 

Shri Rakesh Sharma, 

Financial Commissioner Dr. Arun Kumar Mehta 

ShowkatAijaz Bhat Commissioner, State Taxes 
-- - 

Shri Waseem Raja 

Ms VandanaDadel 

Ms Akanksha Ranjan 

Shri Santosh Kumar Vats 

Shri Brajesh Kumar 

Shri Srikar M.S. 

Shri Rajesh Kumar Singh 

Shri Bishwanath Sinha 

Shri Anand Singh 

Dr. Karthikeyan 

Shri Abraham Renn 

Ms Deepafi Rastogi 

Shri Raghwendra Kumar 
Singh 

Shri R.K. Sharma 

Assistant Commissioner, State Taxes 

Principal Secretary, Commercial Tax Jharkhand 
- 

Jharkhand 

Jharkhand 

Commissioner, Commercial Tax 

Special Secretary, Commercial Tax 

State Taxes Officer 

Commissioner of Commercial Taxes 

Additional Chief Secretary (Finance) 

Jharkhand 

-- - 

Kerala 

Kerala Principal Secretary, Taxes 
- 

Commissioner, State Tax 

Special Commissioner, State Tax 

Additional Commissioner, State Tax 

Kerala 

Kerala 

Kerala 

Madhya 
Pradesh 

Principal Secretary, Commercial Tax 

Madhya 
Pradesh 

Commissioner, Commercial Tax 

Madhya 
Pradesh 

Joint Commissioner, Commercial Ta3 

Shri Manoj Saunik Additional Chief Secretary, Finance Maharashtra 

Principal Secretaw, Financial 
- 

Shri RajgopalDevara Maharashtra L < <  
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- - 
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9\0 Maharashtra Ms. VishakhaBorse, Joint Commissioner of State Tax 

dll Maharashtra Shri Kiran Shinde Deputy Commissioner of State Tax 

92 Manipur Shri YumnamIndrakumar 
Singh Assistant Commissioner of Taxes 

93 Meghalaya Smt S. A. Synrem Commissioner & Secretary, Excise, 
Registration, Taxation & Stamps 

94. Meghalaya Shri ArunkumarKhembavi Commissioner, SGST 

93 Mizoram Shri VanlalChhuanga Commissioner and Secretary 

96 Mizoram Shri KailianaRalte Commissioner of State Tax 

1 97 \ I Mizoram I Shri Hrangthanmawia I Assistant Commissioner of Taxes 
! 

98 ( Nagaland Shri KesonyuYhome Secretary Finance & Commissioner of 
State Taxes 

1 99 ( I Nagaland I Shri Y MhathungMurry I Special Commissioner of State Taxes 
I 

100 Nagaland Slui WochamoOdyuo Additional Commissioner of State 
Taxes 

I I 

I 101 ( 1  Odisha ( Shri Ashok K. K. Meena I Principal Secretary, Finance 
, 

102 Odisha Commissioner, Commercial Taxes & Shri Sushi1 Kumar Lohani 
FST I I 

103 Odisha Shri NKRautray Special Secretary, Finance 
u 

104 Puducheny Shri. Shurbir Singh Commissioner-cum-Secretary to 
Govt . (Finance) 

105 Puducherry Shri. L. Kumar Commissioner (ST), Commercial 
Taxes Department 

106 Punjab Shri V. K. Garg Advisor (Financial Resources) to 
Chief Minister 

107 Punjab Shri A. VenuPrashad Additional Chief Secretary(Taxati0n) 
1 

108 Punjab Shri Nilkanth S. Avhad Commissioner of State Taxes 

1 109 1 punjab I Shri RavneetKhumna I Additional Commissioner (Audit) 

I Shri Akhil Arora I Principal Secretary(Finance) 

1 1 1 liajasthan Shri T. Ravikanth Secretary, Finance(Revenue) 

1 112 1 $ajasthan I Shri Ravi Jain I Chief Commissioner, State Tax 
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1 1 3 Rajasthan Shri Ketan Sharma Special Commissioner (GST) I 
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115 

1 16 

117 

1 1 8 
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I I 

Sikkim 

Sikkim 

Tamil Nadu 
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Telangana 

Shri V.B. Pathak 

Shri J.D. Bhutia 
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I 
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12 1 

Additional Chief Secretary, Finance 
& Planning 
Commissioner, Commercial Taxes & 
GST 
Additional Chief Secretary to 
Government 

Shri Somesh Kumar 
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13 1 

132 

133 

134 

Chief Secretary 

Commissioner of Commercial Taxes 

Shri N. Sai Kishore 
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135 

Additional Commissioner (ST) 
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Tripura 

Tripura 

Tripura 

Tripura 

Tripura 

Tripura 

Uttarakhand 

Uttarakhand 

Uttarakhand 

Uttarakhand 

Uttarakhand 

Uttar Pradesh 

Uttar Pradesh 

Smt V.D.N. Sravanthi 

Uttar Pradesh 

Deputy Commissioner (ST) 
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Shri J.K. Sinha 

Sri Apurba Roy 

Dr.VIsha1 Kumar 

Dr. Sudip Bhowmik 

Shri Ashish Barman 

Sri Badal Baidya 

Dr. Ahmed Iqbal 

Shri Anil Singh 

Dr Sunita Pandey 

Shri Ajay Kumar 
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Shri Sanjeev Mittal 
--- 

SmtMinisthy S. 

Principal Secretary, Finance 

Secretary, Finance 

Chief Commissioner of State Tax 

Deputy Commissioner of State Tax 

Nodal Officer GST 

Assistant Commissioner of State Tax 

Commissioner, State Tax 

Additional Commissioner, State Tax 

Joint Commissioner, State Tax 

Joint Commissioner, State Tax 

Deputy Commissioner, State Tax 

Additional Chief Secretary, State Tax 
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I 

Shri Brijesh Kumar Tripathi Additional Commissioner(GST), 
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Uttar Pradesh I Shri Vivek Singh 

Uttar Pradesh 

Uttar Pradesh 

Uttar Pradesh 

Shri Sunil Kumar Raj 

Shri Ashok Kumar Singh 

Shri Manoj Tiwari 

Additional Commissioner(Vidhi) , 

I 
149 

14 1 

142 
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Commercial Tax HQ 
Joint Commissioner, Commercial Tax 
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Joint Commissioner (Statistics), 
Commercial Tax HQ 
Joint Cornmissioner(GST), 
Commercial Tax HQ 

West Bengal 

West Bengal 

West Bengal 

West Bengal 

Principal Secretary, Finance 

- - - - - -- 

Shri Manoj Pant 

Shri SmarakaiMahapatra 

Shri Khalid Aizaz Anwar 

Rajib S. Sengupta 

Secretary, Finance 

Commissioner of State Tax 

Senior Joint Commissioner of State 
Tax 
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Recommendation of Fitment on Services 
Vc)Iume 3, pg 3667 
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Correction of inverted rate structure 
Agenda item U: Volume 3. pg 75-80 
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Footwears: 
Refund on account of inversionu Rs 2000 cr a year 

Inverted Rate in Footwear 

I GST Rate 1 Share in Value I Inversion 
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[Agenda item 13: Volume 3, pg 81-86] 

43'6 Council meeting 

Taxability of Erhg Neutral Alcohol (ENA)/redified spirit in GST 
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S meations received for atlgmenting revenue (1/2l t 

is pmposecl that Fitment CornmitM shall examined each 
cornmendation of the Committee in detail, and place it item wise for 

onsiderat- of the Council in next few mwtings for taking a view 
this F h c i a l  year. 
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MONTH I ~ c t - 2 0 1  ~av-201 ~ec-201  lan-211 - ~eb-211 - ~ a r - 2 1 1  Apr-2 - 

I ~ S T  Account for 2020-21 
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Compensation Fund 

Opening Balance 2 1 m  47,272 55,737 

ICrprngw'ksaWrr 162,612 95,081 9S1551 85J.91 

evenue Shortfall 
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Shodall in mrnpensatisn due to 1.4% increase in protected m n u e  pa-y, 
dip in SEST rewnw a~ well ascx~mlgensaSarr cess callection due to 
pandemic 

* Issue was discussed "I detail in 4Ia and 42"d - legal prowisions end the 
opinion of Ld. AGl were discussed in detail 

ek  far raising resources through debt %n meet a pait of shortfall 
* Caiculated based on the normathre approach - 7% growth an 2UP9-210 

revenues 

* During 2020-21, G e l  raised Rs. 1.1 lakh cmre ef debt and parsed em .tu, the 
States on a t r a c k - t h k  basic - c averye r&e 4 ~ , - . d  4 
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9) If the same model as last year is adopted. Gol will have to bonow 
1 approwimately Rs. 1.6 bkh crore and pass it on to States on back-to- 
back basis 
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GST COUNC ETING 
28= MAY, 2021 
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Proposed E-invoice eco system with multiple lRPs I 

l'roposal: Fur multiple LN13s 
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