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Minutes of the 44th Meetinp of the GST Council held on 12'~ June 2021 

The 44" meeting of the GST Council (hereinafter referred to as 'the Council') was held 

on lzth June, 2021 at New Delhi under the Chairpersonship of Hon'ble Finance Minister, Smt. 

Nirmala Sitharaman. The list ofthe Hon'ble Members of the Council who attended the meeting 

is at Annexure-I. The list of oflicers of the Centre, the States, the GST Council, the Goods and 

Services Tax Network (GSTN) who attended the meeting is at Annexure-11. 

2. The Secretary, GST Council (hereinafter referred to as 'The Secretary') welcomed all 

the Members to the 44" meeting of the GST Council and sought the permission of the 

Chairperson to begin the proceedings of the meeting. He stated that there was only one agenda 

for the 44th GST Council meeting which emanated from the 43rd GST Council meeting held on 

2sfh May, 202 1. 

2,l In the 43rd meeting of the GST Council, in agenda item No. l l there were two items 

under consideration: 

P First, to extend the scope of the ad hoc exemption notification to include the import of 

COVD related materials on payment basis and provided free to the people, to the State/ 

Centre or State agencies. 

, P Second, to include certain more COVID related items and reduce taxes on them. 

2.2 There was consensus on the first item in the said meeting and the notifications have 

already been issued, which provides for exemption for individuals and institutions who import 

COVID related notified items on payment basis and provide these free of cost for COVID 

relief. 

2.3 On the second item, there were different viewpoints and accordingly, a Group of 

Ministers (GoM) was constituted on 29/05/2021 with Hon'ble Chief Minister of Meghalaya as 

the Convenor with Members from seven other States. In total, there were eight Members 

including the Convenor (Annexure A). 

2.4 He then requested the Hon'ble Chief Minister of Meghalaya being the Convenor of the 

GoM to present the report along with the recommendations of the GoM to the Council. 

3. The Hon'ble Member from Meghalaya and the Convenor of GoM thanked the Hon'ble 

Chairperson for providing him the opportunity to deliberate on this very important issue and 
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table recommendations of the GoM for the Council to consider. He also thanked all the 

Members of the GoM for their valuable inputs. He made a presentation (Annexure 111) 

outlining the recommendations ofthe GoM as well as the principles they had adhered to in the 

GoM. He stated that the GoM had considered giving relief to the common man in these difficult 

times as the paramount consideration. The GoM also sought to minimize the impact of the 

exemptions on the manufacturing sector and to ensure that the manufacturing sector was not 

adversely affected. He stated that the Committee looked at the overall GST structure and 

avoided tinkering with the fundamental GST rate structure besides minimizing the impact of 

their recommendations on the resources of the Central as well as the State Governments. 

3.1 He stated that two options of zero rating and a lower rate of GST like 0.1% were 

considered along with the option of full exemption. He mentioned that the Hon7ble Member 

from Kerala had sent a letter reiterating that zero-rating or 0.1 % rate should be considered. The 

Hon'ble Member from Odisha also suggested for zero-rating or 0.1% rate for vaccines. 

3.2 He informed the Council that the GoM felt that while exemptions would lead to Input 

Tax Credit related issues in the long run; zero-rating would require amendments under the GST 

Laws and it may tinker with the fundamentals of the GST rate structure. Also, a 0.1% rate 

would affect manufacturing units adversely in the short, medium as well as in the long term. 

Therefore, looking at all these aspects, the GoM did not recommend zero-rating or a 0.1 % rate. 

3.3 He then stated that tax rate for vaccines was the main issue which was considered, and 

that 85-90% of vaccines were being procured by the State or the Central Governments, out of 

which over 50% were being procured by the Central Government, which indicated that for 

vaccines, the major impact of the rate would not fall upon the end consumers. Therefore, 

keeping in mind the adverse impact of rate reduction in manufacturing, the Deputy Chief 

Minister of Maharashtra had also recommended keeping GST rate on vaccines at 5% and not 

at a lower rate. 

3.4 He also stated that the G ~ M  had felt that creating domestic demand in the long run was 

very important and bringing down the rates to 0.1% or zero-rating would impact that adversely 

and therefore they had decided not to opt for zero-rating or a 0.1% rate. The GoM discussed 

each of the items individually and broadly categorized them into five categories as follows and 

presented their recommendations: 

A. Vaccines 

B. Medicines 
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C. Oxygen, oxygen generation equipment, and related medical devices 

D. Testing kits and machines, and 

E. Other covid- 19 related relief materials 

He then presented the recommendations of the GoM based on the discussions on these goods 

as detailed below. 

3.5 Vaccines 

He stated that for vaccines, the GoM opined that there should not be any change and it should 

remain at 5% only as mentioned earlier. Though some of the States in the GoM had suggested 

that the GST rate should be brought down, but for the reasons mentioned earlier, it was felt that 

it would create more issues in the long-run. Besides, the direct impact to the end consumers 

was not there as the Centre and the State Governments were procuring most vaccines. Further, 

as it has recently been decided that the Central Government would be procuring all the vaccines 

and paying for the same, there would not be any impact on the end consumers. 

3.6 Medicines 

He stated that on medicines, there was a suggestion fiom the Hon'ble Member of Maharashtra 

to either exempt or zero-rate or to bring down the rate to 0.1% on Tocilizumab and 

kphotericin B as these were used for treatment of severe Covid-19 and Black Fungus 

infections post-COVID complications respectively. Though the GoM did not want to opt for 

zero-rating or a 0.1% rate due to concerns about structural issues, the GoM had suggested that 

these medicines be exempted in accordance with the suggestions of Hon'ble Member fiom 

Maharashtra and the other States which had supported that view, even though in the short rue, 

; there might be some impact on the manufacturing sector. As at the moment these medicines 

weqe largely imported, the issues of ITC blockage etc. may not arise in the short period. As 

regards other medicines, it was decided to bring down the rate to 5% as the cost was being 

borne by the patient and directly impacted them. 

3.7 Oxygen, oxygen generation equipment, and related medical devices 

He stated that the GoM discussed the other items that were very critical for the treatment of 

COVID-19 and looked at the direct impact on the end consumers. It was recommended to keep 
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rate of 5% for all the materials and machines that were directly used for COVID-19 treatment 

now, as it would help the institutions in the long run which would eventually benefit the end 

consumers. This shall help in developing health infrastructure. 

3.8 Testing kits and Machines 

He stated that in case of testing kits, they were also very crucial and though some States were 

paying for them but in many cases, they were being paid for by the end consumers directly. 

Therefore, the GoM decided to give relief to people and recommended rate reduction on 

COVID-19 testing kits, diagnostic kits namely D-Dimer, IL-6, etc. Regarding RT-PCR 

machines, other genome sequencing and RNA extraction machines, the GoM opined that as 

most of the machines had been purchased, there was no direct impact on the patients as such. 

Therefore, no change was recommended. Similarly, for raw materials for COVID-19 testing 

kits, no change was suggested. 

3.9 Other covid-19 related relief materials 

He stated that hand sanitizer directly affected the consumers and some suggestions had come 

to reduce the rate to 12% fi-om 18%. The Hon'ble Member fiom Goa had suggested that even 

6% is a large decrease but post discussions, it was decided to reduce the rate to 5%. There was 

a concern that other similar products may also be impacted and people might ask for relief on 

those products as well. However, the GoM opined that if relief was given in a time bound 

manner, then it would not have too much of an impact on other complementary products. 

In the case of pulse oximeters, it was felt that relief could be given on it in a time bound 

manner by bringing down the rate from 12% to 5%. Similarly, for temperature check equipment 

there were recommendations to reduce the rate by 6% (from 18% to 12%). Regarding gas1 

electric and other furnaces for crematorium, there was also a Court case and the GoM had been 

asked to give recommendation on it. Therefore, considering not just the current situation which 

the country was facing but also long-term environmental impact, it was recommended to reduce 

rates on them from 18% to 12%. Most of the items like PPE kits, N95 masks were already in 

the lower rate bracket (i.e., 5%) and therefore no change was recommended on these. In the 

case of ambulances, being an automobile, it was opined that they should remain at 28% only. 

For portable hospitals, the GoM felt that they should remain at 18% only. 
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I 3.110 He stated that while making recommendations, they had kept public interest in the 
i fyrefront and had opined that rate should be reduced on all those items which would directly 

b nefit the public. Zero-rating or a 0.1% rate was not recommended as it would adversely 

i pact the manufacturers in long run as well as short run. Regarding vaccines, it was felt that 4 
o rate would impact manufacturing; zero-rating would require amendments to the GST 

La a r' s and exemption would lead to ITC issues. It was also noted that as the Hon'ble Prime 

M nister had announced that all the vaccines would be procured by the Central Government, it 

w uld not impact the public now. 

4. The Secretary, GST Council thanked the Hon'ble Convenor of the GoM for his 1 
ela orate presentation and opened the floor for discussion. P 

Hon'ble Member from Madhya Pradesh welcomed the decisions taken by the GoM. He 

stat 5. 1 d that the GoM had suggested that for medicines and other items which were directly 

pro ured by the public and where the GST burden was borne by the public, GST rates should 

be i ept at a minimum. The GoM further considered that the changes in GST rates should not 

imp ct the Country's resources. He thanked the GoM for considering these issues. He then 

stat d that as vaccines were mostly being procured by the Central Government and the GST on 

vacc'nes would be paid by Central Government only, the GoM has recommended no change 

in ra es, and that this was a welcome step. He then expressed his gratitude for Hon'ble Prime ! Minister's decision of bearing the entire expenditure pertaining to vaccines by the Union 

6. I Hon'ble Member from Bihar thanked the Co-convenor of the GoM for coming up with 

the re ommendations on various issues pertaining to the public at large in such a short span of 

time 1 hich had made it possible to hold the GST Council meeting quickly again for a decision. 

He a1 o thanked Hon'ble Prime Minister and all his colleagues for their concern towards the 

publi j in announcing free vaccination for the people of India. He fully supported the GoM 

report and welcomed the report for exempting medicines required for the treatment of Black 

Fungu and for reducing rates on other medicines, medical grade oxygen, concentrators, I ventilators, COVID testing kits etc. He stated that the demand pertaining to reducing the rates 

on the b, ometers and hand sanitizers was first made by Bihar and the GoM had accepted that 

1 and fo that he expressed his gratitude towards the Hon'ble Chairperson and the Members of 
I 

the 
. He thanked GoM for reducing the rates on gas/ electric and other furnaces for 

crematprium for which a request had been made by him. This report took care of the domestic 
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manufacturers as well. Simultaneously, reducing the rates on medicines needed for the 

treatment of COVID, as recommended by the Union Ministry of Health and Family Welfare 

of the Union of India would give great relief to the public. He expressed full support for the 

GoM recommendations and requested the Council to accept it with consensus and implement 

the recommendations to provide relief to the maximum people at the earliest. 

7. Hon'ble Member from Manipur stated that the GoM had taken into consideration the 

deliberations which took place in the 43rd GST Council meeting. He stated that there were 

numerous demands for zero-rating and a 0.1% rate but the Convenor of the GoM had explained 

that with a view to promoting the manufacturing sector and developing the economy, these 

could not be considered. He then stated that he has particularly requested for rate reductions in 

case of ventilators and hand sanitizers and that had been taken into consideration by the GoM. 

He stated that what he found was, that those items which would directly aaffet the public in 

fighting with COVID had been taken into consideration and relief on such items had been 

provided to the public. He stated that the GoM had adopted a very balanced approach. On the 

one hand, they had provided relief to the people in fighting COVID and on the other, they had 

also taken into consideration the fact that States would need revenues from GST. He stated that 

Manipur depended a lot on GST. He fully supported the recommendations of the GoM. 

8. Hon'ble Member fiom Assam appreciated the sincere efforts made by the GoM to 

resolve some of the important issues on COVID-19 related items. She stated that the GoM had 

done a very commendable job by submitting the report in a very short period of time. The GoM 

had rightly concluded that the concept of zero-rating was limited to exports under GST laws. 

There was no provision of zero-rate in domestic supply and it was not possible to make 

amendments in the CGST, SGST and IGST Acts in such a short period of time. Regarding 

application of a 0.1% rate, the GoM felt that there was no point in creation of separate rate for 

domestic supplies which would only lead to inverted rate structure and would not be beneficial 

to anyone. She then stated that the Committee had very meticulously gone through each and 

every COVID related item and then made their observations and recommendations. She fully 

agreed with the views of the GoM and supported the recommendations of the GoM, 

9. Hon'ble Member from Punjab stated that he appreciated the hard work done by the 

Hon'ble Members of the GoM, however, having read the report, he felt disappointed. He stated 

that there were two ways to look at the report, either every item could be examined individually 
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a d then it could be decided what the appropriate rate was, or one could holistically look at the ? 
issue. Healthcare services were exempt per se and this had been so even under Service Tax and 

it included any medicine which was given as part of healthcare in allopathy, homeopathy, 

n turopathy and even yoga. So, all supplies of medicines were also actually exempt, and there 

w a liberal healthcare policy in India as far as taxation was concerned. He then stated that it 

w s being debated whether to restrict vaccines only for Government hospitals as private I ho pitals would probably make a profit, but the hospitals were treating people and it would be 

di lcult for them to get registration and start billing 2.5% CGST and 2.5% SGST and then file 

ret rns. The optics of the GST being in the final bill were not good and as profit had been 1 
res ricted to only Rs. 150 on vaccination, there was no rationale in saying that the hospitals 

wo t ld be making profit on vaccination. He fixther stated that he did not think that the Council 

wo Id want the revenues to come from crematoriums and cremation services. Similarly, in RT- 

PC machines it had been decided to retain the rate of 18%. He stated that even if these 

ma 1 hines were bought at concessional rates, most State Governments had set the rates and he 

did ot think profiteering was possible in this. He stated that he was in favour of zero-rating or 

a 0. % rate. He suggested that exemptions may be given till 31St March, 2022. He stated that 

he 1 ould not be able to go along with the proposals of the GoM. He requested for the 

app intment of a Vice-Chairperson to the Council as also to operationalize the Dispute d 
~esdlution Mechanism. 

10. ( Hon'ble Member from Tripura stated that Convenor of the GoM had given a very 

elaborate presentation. The recommendations showed a very balanced view. He further stated 

that on'ble Chief Minister of Meghalaya had rightly pointed out the concerns in the zero- H rate and 0.1% rate and he had rightly made the point that tinkering with the fundamentals of 

GST Council was perhaps not wise and most articles that would benefit the common 

been exempted and on vaccines he had elaborately explained why they could not be 

On sanitizers, as discussed in the previous meeting, rates had been reduced. So, this 

given by the GoM had good logic, and a wide perspective. He wholly and 

recommendations made by the GoM. 

11+ I Hon'ble Member from Jharkhand thanked Hon'ble Chairperson for constituting the 

GoM. e stated that all the Members of GoM deserved appreciation for their hard work, but P 
Jharkhand did not agree with these recommendations. He seconded the view of the Hon'ble 

~ e m b k r  from Punjab and said that they demanded that for COVID-19 related materials and 
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medicines GST should be at a 0.1% rate to benefit the common man. He requested for a 0.1% 

rate on COVD related materials and medicines and asked for the relief to be provided till 3 lSt 

March, 2022. 

12. Hon'ble Member fi-om Rajasthan thanked Hon'ble Prime Minister of India for 

announcing fiee vaccines for the people above 18 years of age. Then, he mentioned that in 

Rajasthan the positivity rate was quite high and there was a danger of Black Fungus as a number 

of people were getting admitted to the hospitals but there was a dearth of medicines. He stated 

GoM had made changes only in some goods out of the recommendations made by theFitment 

Committee qnd then questioned the purpose of constituting a GoM, as the Council could have 

accepted the Fitment Committee recommendations only in that case. He also asked for 

concessions/ relief to be given beyond 3 lSt August ,2021 keeping in view the anticipated third 

wave of COVID around September/ October. He stated that exemptions should be extendedat 

least till 3 1" March, 2022. 

He also requested the release of pending GST Compensation for FY 2020-21 

amounting to Rs. 4,635 crores to cope up with the situation and to continue the existing welfare 

schemes and announce new schemes. He disagreed with the proposals given by the GoM and 

stated that if not zero-rated then at least a 0.1% rate should be considered and that it would not 

impact the finances of the Government much. 

13. Hon'ble Member from Himachal Pradesh thanked GoM for coming up with the 

recommendation in a very short span of time. He stated that their recommendations on the one 

hand gave relief to the people in these difficult times and on the other hand also took care of 

the domestic manufacturers in the long run. He fdly supported the recommendations of GoM 

and thanked Hon'ble Prime Minister of India for fiee vaccines to all. 

14. Hon'ble Member from Chhattisgarh expressed his disagreement with the 

recommendations made by the GoM and registered his protest at the formulation of the GoM. 

He stated that the suggestions made by the GoM did not appear to show consistency in the rates 

that had been suggested for various items and the reasoning that had been given. He referred 

to the Section 9(1) CGST Act, 201 7 which stated that "at such rates, not exceeding twentyper 

cent., as may be notzjied by the Government on the recommendations of the Council and 

coE2ected in such manner as may be prescribed and shall be paid by the taxable person." So, 

the intent of the Parliament clearly states that the rates of CGST could be up to 20% and hence, 
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ze o-rated taxes were permissible under GST laws. So, he could not be in agreement with the 

su ! gestion of the Fitment Committee which stated that zero rating was against the provisions 

of \ he law. He further referred to the Section 17(2) and Section 54(3) of the CGST Act and 
I stated that there were provisions in the law for zero-rated supply and it was erroneous to state 

Act did not have a provision. He also stated that when nil rates had been provided for 

and Amphotericin B, then there could be nil rates on other items also. He 

the period of relief in taxation should be beyond August and should be extended 

or a flexible date. He stated that Chhattisgarh was in the process of setting up 

too could set up labs as per the recommendations made by Ministry 

India to enable maximum testing through RT-PCR. So, rates on 

PCR tests too should be reduced to check the drain on the 

Member from Delhi stated that while GoM had put in lots of efforts, he was 

with their recommendations and demanded that vaccines, oxygen cylinders, 

kits, masks, oximeters, and thermometers should either be exempt or zero- 

that public was looking at the outcome of the meeting with the hope 

sanitizers, thermometers, etc. would be reduced fiom their monthly 

every State Govt. was trying to increase the number of ventilators 

up with the anticipated third wave of the COYID-I9 and such 

after this meeting, there would be a new price which would have 

recommendations and sought retrospective effect ( i.e. f0rm3'~ 

exemptions on the goods imported on payment basis stating 

benefit those people who had donated the COVID related goods to the 

hospitals in the peak time. 

Member &om Karnataka stated that for Zero Rate supply as given in Section 

only for exports and not for supply within India. Thus, zero rating was not 

For 0.1% the ITC on the input goods / services would be high and there 

structure and blockage of capital. Then domestic producers would be 

and ambulances and temperature checking equipment could 

Chairperson for giving compensation to the States which 

He accepted the report of the GoM as pragmatic but 

be extended beyond 3 1.08.2021. Further, the rate 

the common man could also be considered for 
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reduction. He thanked the Hon'ble Chairperson for the timely arrangement of State 

compensation. 

17. Hon'ble Member from Arunachal Pradesh thanked the Hon'ble PM for taking the 

responsibility of supplying the vaccine fkee of cost to the States for all people above the age of 

18 years. He agreed with all the recommendations of the GoM. 

18. Hon'ble Member .from Uttar Pradesh thanked the Hon'ble PM, the Hon'ble FM and 

the Union Government for the free vaccination initiative. He stated that the GoM 

recommendations would benefit the common man and that the report was balanced. If the tax 

rates were reduced to zero, it would affect revenue. He stated that they were in agreement with 

the report and the report should be accepted by consensus. 

19. Hon'ble Member fiom Telangana stated that they accept the report prepared by the 

GoM. He stated that since vaccines were being supplied fiee of cost by the Central Government 

the revenue of the States would not be affected. He stated that he accepted the report 

completely. He requested an increase in the FRBM limit by 1% as it would increase demand, 

boost the economy and employment and it would facilitate revenue inflow. 

20. Hon7ble Member from Sikkim stated that the report needed to be appreciated. It 

reduced the rates substantially on the COVID-19 related materials. He stated the Government 

of Sikkim endorsed the recommendation of the GoM to avoid zero rating or concessional rates 

of 0.1% of GST on COVID 19 related individual items. Hence the recommendation of GoM 

on revised rates structures reducing the GST rates substantially on COVID relief items fiom 

12% to 5 % on some items from 18% to 12% and allowing exemption on Tocilizumab and 

Amphotericin B for which there was little manufacturing capacity in India, was supported and 

endorsed by Government of Sikkim, 

21. Hon'ble Member from West Bengal stated that the Member from Kerala had sought 

zero rating. Therefore, the report could not be considered unanimous and the contents of his 

letter needed to be elaborated. Further, the Hon'ble Member fiom Odisha had also requested 

for zero rating before the Council. Two Hon'ble Members had proposed 3 lSt March, 2022 as 

the end date for exemptions. By that time, only 20% would be vaccinated. In view of a possible 

third COVID wave, this date should be reconsidered. He stated that zero rating should be 

considered and an ordinance could be passed which could amend the laws and later a bill could 

be taken to parliament. Further, for a 0.1 % rate, no ordinance would be required. This route 
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could be adopted if the ordinance route was considered as too long. He then stated that even 

by reducing the rate to 5%, there would still be an inverted duty structure, so if the reduction 

to 5% could be made, then a 0.1% rate could also be considered. He stated that as there were 

two items which were nil rated as per the report of GoM, the domestic producers of these 

medicines would be affected adversely. In these cases, they would not be able to take advantage 

of the input tax credit. He urged the Chairperson to take the zero rating or 0.1% route and said 

that he strongly disagreed with the report. He m h e r  stated that the two medicinal items which 

had been put at Nil rate would adversely affect domestic producers. He also stated that rates on 

certain items like sanitizers, masks, PPE kits had not been changed. He stated that he strongly 

oppqsed the GOM recommendations for the reasons advanced above. 

22. Hon'ble Member fiom Gujarat appreciated the GoM for submitting their report in a 

very short time window. He stated that if there was anything that the States would like to 

suggest on the subject matter of GoM, the same could be considered. However, the GoM report 

should be considered positively. The GoM was entrusted with the responsibility of coming to 

a consensus of GST rate relaxations for COVID related items after analysing the prevailing 

rates and taking into consideration the interest of all stake holders. He requested for the 

acceptance of the GoM report. He thanked the Hon'ble Prime Minister for understanding the 

issue of vaccination with the help of the Hon'ble Union Finance Minister, and undertaking this 

initiative of shouldering the vaccine expense. 

23. Hon'ble Member fiom Goa congratulated the Central government and the Hon'ble Prime 

Minister and the Union Finance Minister for resolving the issue of vaccines. He statedthat the 

GoM report has considered all the issues like impact on economy, finances of the Centre and 

the State, domestic manufacturers and also the overall context has been carefully analysed. The 

GoM raport was unanimous and had taken a balanced view. Zero rating was meant for exports 

and could not be considered in the current scenario. The GoM had considered the long-term 

impact on the economy as well. Further, he stated that issuing an ordinance was not the right 

option. He stated that the Council, as a constitutional body, had been appreciated 

internationally and it should work by consensus. He congratulated the Convenor of the GoM 

for giving a well-considered report. He congratulated the Chairperson and the Honourable 

Prime Minister for living upto the expectation of their countrymen and that the main issue 

regarding vaccination had been taken care of by the Central Government. 

24. Hon'ble Member from Tamil Nadu stated that GoM report was very meticulous and 

detailed. He stated that some issues such as vaccination had been taken care of. He stated that 
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ie was not in acquiescence with 5% but was looking for zero rating since the time period was 

very short and that there would be no fundamental change at a financial level. He stated that to 

bring in zero rating only an amendment may be needed in the IGST Act. He M h e r  statedthat 

he was not comfortable with this notion of unanimity in the process and that he was supportive 

for zero rating and not for 5%. 

25. Hon'ble Member from Kerala stated that the decision of the Union Government to 

provide vaccination had given them relief concerning State finances for vaccination. Further, 

he stated that he was relieved as the state had announced universal vaccination even though 

they had serious constraints of finances. He stated that he could not attend the GoM hlly due 

to preparations for the State Budget, but had submitted a letter later to the Convenor of the 

GoM, stating his disagreement with the decision to not zero rate or reduce tax rate on all 

COVID-19 related medicines and oxygen therapy equipment to 0.1%. Further, 75% of vaccines 

were coming fiom the central pool and 25% from the private sector. In the private sector, they 

would transmit the tax burden to the common people, and that zero rating would be helpfbl 

there. 

26. Hon'ble Member fiom Haryana stated that he had recommended that the GIC could 

fmalise regarding drugs that were recommended by the Ministry of Health and Family Welfare. 

He further requested the Council that the tax rate on crematoriums should be further reduced 

from 12% to 5% as that would help reduce pollution. He also stated the Council should extend 

the last date for exemption by another two months. 

27. Hon'ble Member f?om Uttar Pradesh stated that the discussions should only be in 

respect of the GoM and associated issues. He stated that he believed that the tradition of the 

Council had been to decide issues in consensus and all Members should respect that. 

28. Hon'ble Chairperson stated that they had all come together to balance revenue and not 

to burden the consumer. 

29. Hon'ble Member fiom Kerala clarified the background and intention behind his writing 

the letter to GoM specifying that he just wanted to place his opinion on record and it was not 

to be construed dissent note. 

30. Hon'ble Convenor of the GoM stated that there was a need to consider the immediate 

impact of specific items and take an immediate decision. He also clarified that nil rate means 

that the manufacturers would not get input tax credit. However, since the two items to be nil 

rated were largely imported, therefore, manufacturers would not be affected. He also clarified 



I MINUTE BOOK 
I 

received from the IIon'ble Member fiom Kerala. clearly mentioned that it was 

dissent, and that he wanted to record his viewpoint which supported zero rate or a 0.1% 

He stated that the GoM had gone through all aspects to find a balance within the 

of Constitution and fundamental principles of GST while trying to give maximum 

people. He requested all Members to accept the recommendations of the GoM. 

31. Upon a direction to explain the statutory provision relating to zero rating, JS, TRU 

stat d that the issue as to whether zero rating is permissible for domestic supply is crucial to 

the hole discussion. One opinion expressed was that there were already provisions in the 

CG T Act which allows for zero rating, and that there was a way which allowed for it to be 

don 1 . He stated that zero rating meant that GST would not to be imposed on the final product, 

and at the same time, refund of accumulated ITC on input goods and services to be 

clai 1 edhefunded. He then stated that there were some essential steps for granting zero rating. 

those supplies where zero rating would apply. To identify these 

provision in the IGST Act, which is Section 16. This section 

be entitled to zero rating. Once Section 16 was applicable to 

go to the next step which was to apply zero rate, that is to 

that ITC would be available even if no GST on such goods or services applies. 

through section 17 (2) of the CGST Act. Third step is to allow in law to refimd 

which is achieved through section 54 (3) of the CGST Act. That first step 

export or supplies made to SEZ. Hence amendment would be required in 

Act. Another issue raised was that if perhaps only an amendment in 

and not in the CGST and SGST Act. In this context he submitted 

zero rating is only for interstate supply, that is export and supplies to SEZ, and 

the supplies to which zero rating apply is prescribed only in the IGST Act, 

if zero rating is also to be considered for intra state supply, which does not fall within 

of IGST, then some provisions would need to be built into CGST and SGST Acts as 

well. H nce, for zero rating of Covid-19 relief item, which would be both inter-state and intra e 
state, Gendment would be needed in IGST Act, CGST Act and all SGST Acts. 

32. Secretary further added that in view of above discussion, it is clear that an 

amend lent or ordinance by the Centre would not suffice and all States would need to amend 

their res ective acts as well. He also clarified that in zero rating, input credit of capital goods 1 
to be carried forward, and would not be immediately available. He elucidated that 
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if rate was brought down to 0.1%, then not only the credit of capital goods would need to be 

sarried forward, but also the credit for input services would need to be carried forward, and 

mly credit of the input goods would be available. So, the impact of these two would go into 

the cost of product. He then stated that while benefit should go to the customer, awareness was 

required as to how domestic industry or the domestic manufacturers would react to such 

changes, so that they would not be disagreeable to changes made. He then stated that 

interactions had been held with the two vaccine manufacturers, and they had stated that if the 

vaccine was made zero rated or 0.1%, then they would need to keep separate books of accounts 

for input and output of the products. Thus, the manufacturers would need to maintain separate 

books for the period of the relief and they were uncomfortable with such a scenario. On the 

exemption of the two medicines, referred to by convener of the GoM, he stated that these two 

medicines were imported, and this would have salutary effect on the cost, and the exemption 

would be over by the time any domestic manufacturer started making it. On the exemption,he 

stated that he wished to inform the Council that if any goods are exempted, they would not get 

ITC on input goods, services and capital goods. He stated that this could lead to an increase in 

cost. He then stated that 75% vaccines were being procured by the Central Government, and 

that 25% of vaccines would be purchased by hospitals. Further he stated that even though 25% 

of the vaccines would be purchased by hospitals, but it was not mandatory for anyone to go to 

private hospitals, and anyone could go to the Government hospital and get vaccinated for free. 

So if anyone takes the decision to go to a Private hospital, then the cost of GST would be a 

minor part of the cost of the vaccines, so this would be a minor consideration. He also stated 

that GST on vaccine is to be paid by its supplier. Therefore, no compliance burden is added for 

hospital. He clarified that out of the tax being paid, 70% would go to the State governments, 

and only 30% would go to the Central Government. He informed that the black fungus drugs 

had already been covered under ad hoc exemption. He expressed that he would discuss the 

matter raised by the Member from Delhi, about retrospective application of the exemption with 

officials. 

33. Hon'ble Chairperson thanked the Hon'ble Convenor and all Members of the GoM 

particularly for the prompt report as well as for having looked at the technical matters in great 

detail. The exemption could be extended to September and it could be reviewed then if it was 

needed to be extended further based on the advice of the Ministry of Health Ministry and 

Family welfare and the situation at that time. The Chairperson stated that it could be explained 

as to how the functioning of GIC was critical. She stated that if a decision was to be taken on 
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ex ending the exemption beyond September, the GIC being a body of officials from some 

St 1 tes, could take guidance fiom the political leadership and those who are not a part of the 

it and state that they would like it to be extended. The GIC, with concurrence 

take the call, instead of the GST council meeting again for one or two 

could function with the guidance of the Council. The importance of 

particularly in a time like this was not to be lost out on. Regarding 

by the Telangana State, she stated that the Finance Ministry shall 

same and it is not for the Council to decide on it. She also clarified that the 

briefed as to why two items had been nil rated. She proposed that GSTrates 

and other furnaces for crematoriums could be reduced from 18% to 5% 

environmental impact. She further proposed that on the temperature checking 

GST could be reduced from 18% to 5% and on ambulances, the rates could be 

28% to 12%. She stated that mutual hand holding was required to manage the 

nobody wanted a third wave. She said that compassion was being taken on board 

the vaccine shall be given for fiee and that she was grateful to the States who 

have hanked the Hon'ble Prime Minister. Vaccine policy was not a GST matter but since it 

had b en raised, she clarified that the issue had been discussed with the States. She stated that 

conse sus, or trying for it, had always been the culture in the Council. 

34 The Secretary concluded the meeting with the permission of the chair and stated that the 

GoM eport was accepted by the Council with modifications as proposed by the Hon'ble i Chairp,erson. The decisions would be implemented at the earliest to give relief to the people. 
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Annexure -I 

List Hon'ble Ministers who have attended the 44th GST Council Meeting on 12th June 
to21 
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Annexure -111 

Report of the 
Group of Ministers (GoM) 

For GST concession on 
Covid relief items 

Thought process of the GoM 

Relief to the common man was paramount 

Impact of GST exemptions/concessions on domestic manufacturing and 

supply side management 

Long-term imptications on GST rate structure across all sectors of the 

economy 

Effect on resources of the Governments, particularly if States are to procure 

the vaccines 

Approach was to discuss each item at length, and arrive at consensus. 
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Discussions of the GoM 

Option of Zero Rating 

Considering zero rating as an immediate short-term relief was not 
found feasible 

Option of 0.1% Rate 

May not be considered for Covid relief items as a short-term 
measure 

Discussions of the GoM 

GST Exemption/Concession on Covid relief i tems 

Items were placed in the following categories and discussed a t  length: 

A. Vaccines 

B. Medicines 

C. Oxygen, Oxygen generation equipment and related medical devices 

D. Testing Kits and Machines 

E. Other Covid related relief material 
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Recommendations of the GoM 
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Recommendations of th- GoM 

(iii)Genome sequencing machine $. Genome sequencing kits 12% No change 
5. Raw materials for Covid Testing Kits Applicable No change 
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