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ENTITIES SUCH AS GDOGLE, AMAZON, FACEBOOK, NETFLIX OUT OF THE TAX NET

SC Seeks Govt Response on Plea
to Plug Loopholes in GST System

A petltlon alleges asymmetry in GST collection from online services offered by foreign cos causing losses to the exchequer

Samanwaya. I!aumy
@timesgroup.com

New Delhi: The Suprems Court on
Wednesday issued notices tothe cen-
tral government on a plea seeking to

ping exiating Ioopholes' 1 the GST

system, which leave outentities such
as Google, Amazon, Facebook, Net-
flix from the tax net, causing huge
lossesto theexcheguen ‘

The petition filed by a chartered
accountant (CA) Pradeep Goyal ar-
gued that there was asymmetry in
information collection from over-
seasonlineservice providers. Whi-
le there was a detailed procedure
for information fo be submitted re-
garding a B2C transaction, there is
none for a BZB transaction, the pe-
tition, filed by Chara Mathur, said.

This has resulted in a huge reve-
nue lossfor the nation, itsaid.

The petition was argued by senior
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© BT, the GST Counciltand
-~ the principal commissioner
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advocate Sonia Mathur in the tuia
courton Wednesday. A three-judge

bench led by CJI SA Bobde dubbed

ita “good case” while issuing noti-

cestothefinance ministry seeking
its explanation on this legal point.
Notices were also sent to the Cen-

" tral Board of Direct Taxes (CBDT),

the GST Council and the principal
commissioner of direct fax, see-
kingthéirviews‘on-ﬂ'xiﬁ.’.’l‘lﬂs.is_the
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This is the
second such
petition seeking
to have these
tech giants such
as Google,
Amazon,
Facebook,
Netflix taxed
inindia

second such petition seeking to ha-
ve these tech giants taxed in India,
Another such petition is alveady
pendingin the top court,

The PIL has pointedoutthat#here

are glarin

Especially tax to be collected from
foreign companies in B2B transac-

‘tions by way of 1GST for Online In-

formation and Database Access

loopholes in the GST
'scheme wt ch must be plugged.

and Retrieval (OIDAR) services,
[tsaysthat the government hasno

mechanism to track GST paid on

OIDAR services used bynon-taxab-

le online recipients under reverse

charge basis,

Such figures are not reparted in
GST returns, it said, since most of
these entities such as Facebook,
Amazon and Netflix have no per-

manent establishments in India

and maintain their accounts in fo-
t-eignjurtsdwtignsandareaudlted
inthose jurisdictions.

The government of India has no
control or access to their accoun-

ting records to verify compliance

under GST law, it said. GST autho-

rities have no data on the number
of such persons in a non-taxable

territory providing OIDAR servi-

cesinindia.
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